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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2567 
RECORD NO. 2567 
,TORN H. LOHMAN, JR., EXECUT)OR OF JOHN H. 
LOHMAN, DECEASED; JOHN H. LOHMAN, JR., 
AND MARY LOHMAN PERROTT, Appellants, 
versus 
LUCILLE S. SHERWOOD, Appellee. 
PETITION FOR APPEAL AND SUPERSEIJEAS. · 
To the Honorable Jitstices of the Sitpreme Court of Appeals 
of Virginia: · 
Petitioners, (hereinafter often called plaintiffs), John H. 
Lohman, ,Jr., Executor of John H. Lohman, deceased (here-
inafter called 1\fr. Lohman) ; tT ohn H. Lohman, Jr.; and Mary 
Lohman Perrott, appellants, respectfully represent that they 
are ag-grieved by a final decree of the Circuit Court of the 
City of Norfolk, entered on the 27th day of October, 1941, in 
a chancery suit in which they were plaintiffs and Lucille S. 
Sherwood was defendant, now appellee (hereinafter often 
called Mrs. Sherwood), which decree overruled all exceptions 
of appellants to a report of Commissioner in Chancery, Rich-
ard W. Ruffin, and sustained all exceptions of appellee to saicl 
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report, and dismissed the bill. A transcript of the record 
in said suit, with the exhibits, is herewith filed, to which ref-
erence is made. 
This suit involves very valuaible property, both real and 
personal, perhaps of the value of thirtv or forty thou-
2* sand dollars, *and is alleged by appelfants to disclose 
appalling mental incapacity of, and undue influence upon, 
John H. Lohman, now deceased, stripping 1iim of very larg·e. 
parts of his property. 
3° *,Tohir H., Lohman died in the City of Portsmouth, 
March 29; 1940, at the age of sixty-seven, having been 
adjudicated incompetent by order of the Corporation Court 
of the Citv of Norfolk, entered October 30, 193.9. Mr. A. A. 
Bangel, ,vho had for many years been attorney for Mr. Loh-
man, was appointed his guardian by that order, and imme-
diately brought suit against Mrs. Sherwood for the same 
purpose as the present suit. But the Court held on demurrer 
that Mr. Bangel as guardian ·was not the right plaintiff in 
· such a suit. and d~smissed~ that suit without prejudi(:e. Then 
promptly a suit for the same purpose was brought again~t 
Mrs. Sherwood in the name of Mr. Lohman by Mr. Bangel, 
his next friend, but Mr. Lohman died before that suit ~ould 
be tried; so after his death, the present suit was brought 
promptly by appellants who are his executor, and his son 
and daughter, who are l1is only heirs, and next of kin, and 
are his only devisees and leg·a.tees. 
The bill's (R., p. 2) charges, briefly stated and including· 
only the most important cbarg·es, are : 
That Mrs. Sherwood, an intelligent woman (twenty years 
Mr. Lohman 's junior), who bad been living- in adultery with 
him for many years, finding- him in the year 1939 mentally 
and physically incompetent, when he was incompetent and 
·by undue influence, and without considefation, stripped him 
o.f ,his property as follows : 
A. Rl1e obtained from him a deed dated July 31, 1939, 
acknowledged that day, but kept s~cret by her until it was 
recorded on October 31, 1939,~the day after the Corpora-
tion Court adjudi_cated him incornpetent,-and which deed 
conveyed to her a large apartment house, and its contents, 
at Ocean View, in Norfolk City, in which he and she lived, 
known as 1428 Ocean View Avenue .. Mr. Bangel, guardian 
of lHr. Lohman, had the building-s on this property insured 
a.!.l;ainst fire, for $l5,000.00, after *:i\fr. Lohman was ad-
4 «< jud?;ed incompetent; and the buildings burned down 
thereafter ,vhile Mrs. Sherwood was still living· then·; 
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and the insurance company is willing to pay to the proper 
person proper insurance, but cannot pay till this s11it -is d.e-
termined. · ·· 
. B. Mrs. Sherwood. procured from Mr. Lohman a deed to 
he:r dated March 24, 1939, and recorded the n<?xt day (five 
days before he was carried to the hospital in an · ambulance 
on l\farch 29, 1939 (R.; p. 184). This deed purported to con-
yey valuable realty in Norfolk City known as lot 5, block 5, 
section A on plat . of Bayview Beach, ;and sites 6 and ·7 in 
that Block. 
C. Mrs. Sherwood obtained from Mr. Lohman a bill of 
sale conveying to her a -number ·-0f valuable notes he owned, 
made by Bessie G. Hank, secured by deeds of trust to A. A. 
Bimgel, trustee ; and Mrs. · Sherwood had collected some of 
these notes; and· the proceeds of some of them are being 
held, without prejudice, in a joint account of her counsel and 
, A. A.· Bangel. (This joh1t a~ount contains about $3,000.00, 
awaiting the decision in this suit.) . This supposed bill of sale 
· conveying· these notes is dated February 6, 1939, but not 
executed nor acknowle.if;ged until August· 1, 19S9 (R., pp. 20, 
52, 5-3), and never rec~rded. . 
D. :Mrs. Sherwood procured from Mr. Lohman an absolute 
unlimited ge.neral power of attorney in her~ favor, authorizing 
her to dispose of his property, handle his bank account, and 
conduct all ma.tters fo.r him. This paper is dated ,July 6, 
1939, and recorded the same day. 
None of the papers were drawn nor known of by Mr. Bangel, 
nor by Mr. Lohman's children, until Mr. Bangel got wind of 
one of them just before Mr. Lohman was adjudicnted incom- · 
petent the latter pa.rt of ·October, 1939·. 
5• *The bill further averted that Mrs. Sherwood had got-
ten in in excess of $7 ,000.00- from the Seaiboard Citizens 
Bank from Mr. Lohman\, account under said power of at-
torney; and had gotten other money of his and converted it 
to her own use. 
The bill prayed that all said papers be set aside and an-
nulled. Mr. Lohman 's property and money restored, said in-
surance money properly disposed of, as likewise the said 
money held in the joint account of counsel pending this suit, 
and for general relief. 
Mrs. 1Sherwood answered, denying all misconduct, and. 
averring- that all she had gotten from Mr. Lohman were valid 
gifts and all the papers should stand (R., p. 8). 
By decree entered July 22, _11941 (R.., p. 14), the Court re-
ferred the cause to Commissioner in Chancery Richard W. 
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Ruffin, and the Commissioner heard and saw every witness 
before him. 
On some points the evidence before the Commissioner was 
· in complete conflict; on other points there was no dispute ; 
and on some points the documentary evidence was very 
strong. · . 
Having heard the evidence at length, and arg-ument of 
counsel, Commissioner Ruffin filed his report on May 1, 1941, 
returning the evidence therewith, and by this report decided 
(R., p. 16) : · 
That Mr. Lohman became mentally incapable in the "early 
summer of 1939" (R.; pp. 26, 27), and: 
1. TJ1at the deed dated J'uly 3.1, 1939, for the apartment 
house and contents at Ocean View is invalid, and should be 
set aside ; and the insurance money on the buildings burned 
thereon paid to plaintiffs (R., pp. 28, 29). 
2. That the deed dated March 24, 1939, for the lots and 
sites i.n Block 5, section A, on the plat of Bav View Bea:ch, 
was vp.lid, and should stand (R., p. 29). · 
6• *3. That the bill of sale conveying· the Hank notes, 
which bill of sale was dated February 6, 1939, but not 
executed and acknowledged until .August 1, 1939, is invalid, 
and should be set aside, and the money therefrom held in the 
joint account of counsel pending this suit, should be paid to 
plaintiffs (R., p. 29). (R., p. 30). 
~- That the power of attorney dated July 6, 1939, is in-
valid, but Mrs. Sherwood had not improperly received any 
money under the power of attorney to the detriment of plain-
tiffs. 
The Commissioner held that the papei·s whieh he held in-
valid should be set aside because of the mental incapacity of 
Mr.· Lohman, but that Mrs. Sherwood had not used undue in-
fluence nor fraud upon him; and that she had not converted 
his monev to her own use. 
Each side excepted to the parts of the Commissioner's re-
port not favorable to that side. The Court 011 October 27, 
11941 (R., p. 909), overruled all exce:Qtions of plaintiffs, sus-
tained all exceptions of Mrs. Sherwood, and decreed that Mr. 
Lohman was 1-iever incompetent when a paper was made, was 
not subjected to undue influence nor fraud, that all the papel's 
were valid, and dismissed the bill in- totn 
From that decree plaintiffs appeal. 
J. H. Lohman, Jr., Executor, etc., v. L. S. Shc1rwood 5 
THE ERRORS ASSIGNED ARE that the Circuit Court 
erred in its said decree of October 27, 1941, in overruling. each 
of the exceptions of p]aintiffs to said report of Commissioner 
Ruffin; and in sustaining each exception of Mrs. Sherwood to 
~aid report; and in not deciding that each of said deeds for 
the realty from Mr. Lohman to Mrs. Sherwood was invalid, 
:and likewise the ·bill of sale for the Hank notes and the power 
of a~torney; and in not holding that Mrs. Sherwood had il-
leg·ally obtained a.nd converted to her own use money of Mr. 
Lohman under said power of attorney; and in not hold-
7* ing that Mrs. Sherwood had illegally *obtained and con-
verted to her own use money of Mr. Lohman under said 
power of attorney and otherwise; and in not holding plain-
tiffs entitled to said insurance money, and the money held in. 
the joint account of counsel pending this suit. 
Separating the assignments of error more clearly into the 
main items they are, that the Circuit Court erred in dismiss-
ing the bill, and : 
1. In holding· valid the deed from Mr. Lohman to Mrs. 
Sherwood dated Julyt 31, 1939; and recorded October 31, 1939. 
2. In holding· valid the deed from Mr. Lol1man to Mrs. 
Sherwood dated March 24, 1939, recorded March 25, 1939. 
3. In holding valid the bill of sale for the Hank notes, 
this bill of sale being dated February 6., 1939, but not exe-
cuted nor acknowledged till August 1, 1939. 
4. In holding valid the g·eneral power of attorney from Mr. 
Lohman to Mrs. Sherwood, dated July 6, 1939. 
5 .. In not holding tba.t Mrs. Sherwood converted money 
of Mr. Lohman to her 'own use. · 
As the Commissioner heard. and saw the witnesses, with 
conflicting evidence on some points, and as the Court Hus-
tained the Commissioner in part, and overruled him in part, 
different principles of law come into play on different parts 
of the case. 
THE F .AiCTS, stripped of details, and some points of fact 
depending on conflicting evidence are: 
Mr. Lohman was a Lieutenant of the United States Navy, 
retired many yea.rs ag·o, and he had considerable property. 
He was married, with one son, thirty-six years old, and one 
daughter, thirty-nine years old, these being· correctly de-
8* scribed by Commissioner Ruffin •from the undisputed 
evidence tlms ( R., p. 1.7) : 
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"John·H. Lohman, ,Jr., is a trusted and Y!1lu~d employ~~ 
of the American Brake. 1Shoe and Foundry· Company, and 
Mrs. Perrott is a capable, intelligent young lady, who is held 
in the hig·hest respect by all of her f rieuds.' ~ 
Mr. Lohman drew retired pa.y, and had extensive business. 
affairs, and ·.f-or five years lived next door to A. A. Bangelx 
and these two were friends, and Mr. Bangel for the last :fif-
teen years was the I~wyer of Mr. Lohman (R., p. 265). Mr. 
Baugel is proved without dispute to be an attorney of high 
standing· and known ability (R., pp. 18, 850) ; and lfr. Loli~ 
man had grea.t faith in Mr. Bangel, and consulted him again 
and ·again ever since 1925 (R., p. 272) when Mr. Rangel ra1>-
resented him in the divorce suit. . 
About :fi.fteen years ago, in 1925, Mr. Lohman and his vd.fe 
had marital troubles, she sued him and obtained a decree 
a, mensa only; and a property settlement barring· any fnrthcn· 
property rig·hts, so she is not interested in his estate nor a 
party to this case. The a mensa decree was never made an 
absolute divorce, although plenty of time had passed for 
either spouse to make it absolute (.R., p. 18).-
Mrs .. Lohman failed mentally, and still lives with, the 
daughter, Mrs. Perrott,. in the City of Portsmouth, in w}1ich 
City the son, John H. Lohman, Jr., also lives. 
Not long after the divorce a mens a, Mr. Lohma11 became 
intimate with Mrs. Sherwood, a 'divorcee twenty years his 
· junior, and the two began to live together in adultery, and 
continued to live together until he was adjudicated incom-
petent in October, 1939. 
He was well off, and Mrs. Sherwood had nothing. 
l\fr. Bang·el drew four -or five willR for l\Ir~ Lohman (R., 
1). 266). . 
·· On May 5, 1932, Mr. Bangel drew the first will; and the 
same day the -will of Mrs. Sherwood, -both exhibited in 
9• evidence; and this will of *Mr. Lohman made Mrs. Sher-
wood largely his beneficiary, and ]1er will left her prop-
erty (.which was nothing) to him. These wills were takeu 
away by Mr. Lohman and Mrs. Sherwood, they both being 
present togetl1er and knowing all a-hout them, and the wills 
were put into Mr. Lohm_an's safe deposit box at the Seaboard 
· Citizens Bank of Norfolk, where they remaiped (R., p. 273). 
Shortly after the will of 1932 was dra.wn, Mr. Lohman came 
back to Mr. Bang·el, said he, Mr. Lohman did not want to 
tear up the first will,: but wanted to draw a new will revoking 
the first will by a. second will, a.nd 1\1:r. Rangel drew this 
second will for Mr. Lohman. Shortly thereafter Mr. Lohman 
I 
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came back to Mr. Bangel and said this second will had dis-
appeared, and Mr. Bangel drew him a third will. Both this 
second- and third will are missing; the object of these wills 
being to leave Mrs. Sherwood not over $3,000.00 (R., p. 275). 
In 19·36, Mr. Lohman asked Mr. Bangel to draw another 
will, and keep it in Mr. Bangel's safe.1 and after this will was 
executed it was kept in Mr. Bangel 's safe and ·is Exhi!bit 35 
in this case (R., p. 275), and this will left everything to his 
son _and daughter except it left Mrs. .Sherwood only a 
$3,000.00 note, which she owed J\fr. Lohman secured by a deed 
of trust drawn on realty which had formerly belonged to 
her parents who had owed Mr. Lohman, and which they con-
veyed to Mrs. Sherwood, who simultaneously g·ave a deed of 
trust and note dated tT anuary 2d, 1934, taking the place of 
what her parents owed (R., p. 310, Exhibit 38). 
On March 31, 1939, while Mr. Lohman was in the hospital 
in Portsmouth, he sent for l\fr. Bangel, who, in the absence 
of all ·beneficiaries, drew a will of that date, leaving every-
thing to Mr. Lohman 's son and daughter, and which will was 
probated. This will was much like the will of 1936, ex-
10* eept that it left nothing to Mrs. •Sherwood; and Mr. 
Bangel kept this last will until after Mr. Lohman died,· 
and a photostat thereof is exhibited in this case (R.., pp. 278, 
279, 280, 281). '' They all agTced then it was the first rational 
day that he seemed to be able to express his desire, and prob-
ably for a. half hour or more l1e seemed to be in good mental 
condition". (Testimony of Mr. Ba.ngel, R., p. 281). That 
was March 31, 1939, after he had been in Parrish M1~-
U1* morial Hospital in Portsmouth two da.ys. *Mr. Lohman, 
with plenty of property and a. fine, income (his retired 
salary about $281.00 a montl1, and bis rent about $ROO.OO), 
supported Mrs. Sherwood in several different houses, and in 
1939 and several yea rs preceding that time, lived in his said 
apartment with her a,t Ocean View, and ·her adopted brother 
( generally called her son), and her parents lived in the sf.lme 
apartment with them. Although supporting· l\frs. Sherwood 
many years, Mr. Lohman had never made any deed or pape1· 
for. any sort of gift until a bout te1,1 months before he w&s ad-
judicated incompetent; on the c.ontrary, he had required a 
deed of trust from her securing him a $3,000.00 note made 
by her when her parents conveyed her a piece of real estate 
on which they owed him a. mortgage debt. 
As Mr. Lohman became older, living in his apartment with 
M:rs. Sherwood, and bet· ''son'' and her parents (R., p. 42), 
some ten miles from bis children, who were across the River 
in Portsmouth, he became very dependent up_on l\frs. Sher-
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wood, who was only forty-seven years old at his death (R, 
p. 35). 
Mrs. Sherwood admitted (R., p. 38) : 
"I handled all of :Mr. Lohman 's affairs. He didn't take 
care of any business affairs" (R., p. 569). "* * • I always ac-
companied him everywhere he went." 
On December 27, 1938, Mr. Lohman imide the first of any 
deeds he made to Mrs. Sherwood. This deed was for a little 
house on Morvin .Street, on which she says she borrowed 
$1,500.00 ( R., pp. 68, 69). This deed was drawn by Mr. Bangel, 
Mr. Lohman's lawyer, who at the same time drew a deed 
of gift for another small piece of property from Mr. Loh-
man to his son; Mrs. Sherwood testified that it was ut 
12~ •her request that this deed of gift was made to his son 
(R., p. 473), thereby showing her influence over Mr. 
Lohman. These two deeds are. small matters, were drawn 
by Mr. Lohma.n's lawyer, and are not worth contesting in 
this case. But they give the beginning- of the definite plan 
of Mrs. Sherwood to strip the failing- old man of his pr()p-
erty, and to do it carefully and on a large scale. He had 
been in bad health some time; and was completely under her 
power and depended upon her. 
~.hereafter tbe papers in question were procured and not 
drawn by Mr. Ba.ngel, but their existence kept by Mrs. Sher-
wood secret from Mr. Bangel and from Mr. Lohman's chil-
dren. 
Already, in 1938, Mr~ Lohman in the night imagined he was 
in a. ship and in the night climbed over the railing· of the 
apartment and injured his legs (R., pp. 548, 549). , 
On December 31, 1938, Mr. Lohman· went alone to his 
daughter's house in Portsmouth, and had a fearful crying 
spell, and nearly fell on the floor, and told llis daug·hter he 
bad run awa.y from Mrs. Sherwood,. but not to let.Mrs. Sher-
wood know be bad come. This was the first time bis daughter 
noticed his mind had radically failed (R., pp. 259, 260). 
Dr. Reynolds, who attended Mr. Lohman some time, and 
who was quite partisan to Mrs. Sherwood, and whom the 
Commissioner saw and l1ea_rd testify, admitted that he had 
attended Mr. Lohman many times (Exhibits U and V), and 
],ad attended him sixteen times in November, 1938, · and at 
that time, it was easily discernible that Mr. Lohman had 
cerebral ai'teriosclerosis, and there was very little that could 
be done for him (R.., p. 696). 
Dr. Revnokls 's Pvidencc on cross examination (R., p. 690) 
is very_ interesting and reads in part: 
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13* *'' Q. Doctor, besides cerebral arteriosclerosis being 
a cause of softening of the brain, isn.'t it also often 
called senile dementia f 
''A. Yes. 
, "Q. Is it not true that certainly in llf.arch, 1939, you diag-
nosed this g·entleman 's trouble as senile dementia Y 
'' A. I termed it arteriosclerosis. 
''Q. Isn't that the same in this case as· senile dementia! 
'' A. Stick to arteriosclerosis. 
'' Q. You want me to stick to arteriosclerosis 7 
'' A. Yes. 
"Q. Isn't it the same in this case as. senile dementia? 
'' A. Yes, I presume you can term it senile .dementia .. " 
(Italics added.) 
Dr. Reynolds testified on direct examination that he had 
attended Mr. Lohman five or six years, at first for a heart 
condition and a.t first his mental condition (R., p. 6T.1.I) was 
normal; on pag·e 671, Dr. Reynolds testified: 
'' Q. Do you recall what his physical condition and mental 
condition was during the latter part of 1938 and in the first 
part of 1939? 
'' A. Mr. Taylor, as I recall it, there was-the first part 
or the first three or four months, three 1months probably, 
1939, he was apparently confused.'' (Italics added.) 
(Note: the only contested paper the Commissioner held 
valid was signed March 24, 1939.) 
And Dr. Reynolds bad g·ood opportunity to note the con-
fitsion of the mind, as he attended Mr. Lohman March 11, 
17, 18, 19, 20, 21, 26, 27, and 29, ,1939; and he was carried 
to the hospital in an ambulance March ~9, 1939 (R., pp. 
672-3-4). 
And Dr. Reynolds said (R., p. 680) : 
14 ii', *''Apparently, according to my· records, in March he 
was disturbed because I went there so manv times. I 
am going· by that.'' ·· 
And ·Dr. Reynolds testified (l-t., p. 685) that Mr. Lohinai{ 
had softening of the brain, chronic, progressive and incurable. 
And on page 686: 
'' Q. Tell the Commissioner how 1badly he was confused, 
---
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what he: saw on ·the ceiling,. and· everything you· saw him do 
in March. 
'' A. He. said he would see bugs crawling· on the ceiling and 
primarily just things he would see up in the ceiling· .. 
"Q. It was an ideal' haHucination naturally caused by 
cerebral ar.teriosclerosis, was it, · 
'' A. It was' confusion caused by the arteriosclerosis,. yes,. 
cerebra,l arteriosclerosis. (Italics added.) 
(Note: by some oversight, the Commissioner said in his: 
report the hallucinations might have been from delirium 
tremens from getting drunk, in the face of this and· other 
evidence, including the evidence of Mrs. Sherwood that Mr .. 
Lohman did not drink excessively (R., pp. 512, 550, 551). 
And Dr. Reynolds said Mr. Lohman was· a pitiful spectacle 
in court on October 30, 1939 (R., p. 687). 
15• !Shortly before Mr. Lohman was taken to the ho~pi-
tal in an ambulance on March 29, 1939, his son and 
daughter found him in wretched condition, with· hallucina-
tions of seeing animals on the ceiling, and Dr. Howard was 1 
called in from Portsmonth, and this doctor testified dis-
tinctly. . 
This. doctor saw Mr. Lohman first on March 2'1, 1939, and 
says (R., pp. 232, 233) : 
'' At that time he was mentally upset. He was mentally 
. upset. He was delirious, and visually he would see rats. He 
talked more about. rats .running around the wall than any-
, thing· e.lse. He just had hallucinations • • *." 
'' On the 29th of March-they broug·ht him to the Parrish 
l\ifomoriaJ Hospital in Portsmouth .. At that time his condi-
tion was gone into a little more thoroug·hly. He had a heart 
condition, he had arteriosclerosis, and be had a diabetic con-. 
dition, and all of these contributed to his mental eonclition 
which w~s, a.s I stated before, completely abnormal * * *." 
(R.,. ]J. 234) ''Yes, he would have convulsive seizures." 
In this doc.tor's ·upinion Mr. Lohman had had cbronie aY-
terioscle~·osis for more than two years before llis death on 
March 29, 1940 (R., p. 237). 
Dr. Frank H. Redwood, a mental specialist, taken by Mr. 
Baugel to sec Mr. Lohman near the encl of October, 1939, 
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just before he was adjudicated incompetent, testified that 
Mr. Lo~hman "had cerebral al"teriosclerosis which had. af-
fected him considerably mentally'' "" • '"' ' ' softening· of the 
brain • "" "' unfitting him to do business or make *papers 
16* (R., p. 209), a. chronic and progressive disease (R., p . 
. 210), and that he was probably not fit to do business 
before that time for '' some months, may be a year or so be-
fore" (R., p. 214). 
Dr. Sterling S. Cooke, who was educated at Medical ·Col-
lege of Virginia, and Commander, Medical Corps, Norfolk 
. Na.val Hospital, in Portsmouth, and had p,ractic~d twenty-
three years, took charge of Mr. Lohman November 1, 1939, 
in that hospital, a couple of days after ,he was adjudged in-
competent, and he remained under this doctor four weeks, 
till it was decided to move Mr. Lohman to a mental hospital 
(R., pp. 303-4), but his daughter arrang·ed to get. him a nurse 
and took him to her home, where he was taken and kept till 
deat,h. Dr. Cooke testified (R., p. 304): 
'' His ·condition when he came was that of advanced cardiac 
nephritic; he had extensive heart damage and extensive 
kidney disea~e, and in. addition, I considered him mentally 
incompetent.'' 
* • • 
(R., pp. 205-6) "His mental condition, I would say, not 
being a psychiatrist-I would\ term it senile dementia $ * *" 
''his condition had probably been similar I would say a 
year, anyway" * * "' '' on account of the far advanced disease 
of the heart and kidneys, and his general appearance was 
that of a man who had not become suddenlv ill b'!.1t had a 
chronic condition that took a long time to develop". 
In this doctor's· opinion the '' senile dementia'' · had been 
Jlresent '' for at least a year'' (R.., p. 307) ; and the doctor 
never found him "mentally competent" nor capable of.''any 
intelli~·ent conversation'' (R., p. 309). 
Mrs. Sherwood got an attorney for herself and was 'in 
court with her attorney when Mr. Lohman was adjudged 
17* incompetent, the :x-30th of October, 1939, at which time 
she did not testify nor make any claim he was c.ompe-
teut. 
Mr. Bangel, pr~ved by !fr. Thomas H. Willcox to l}e a 
lawyer of high standing· and ability (R., p. 850), testified at 
length (R., pp. 264, 310, 899). 
--
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The testimony of Mr. Bangel, the long time friend and 
counsel for Mr. Lohman, is entitled to great weight, and the 
Commissioner heard him face to face. 
· Br~vity makes it proper to touch only the high spots of 
Mr. Bangel's testimony in this petition, but all of his evi-
dence should be carefully read. He said in part: 
He had known Mr. Lohman at least twenty years, been 
his next door neighbor at least five years before becoming 
his attorney, and been his attorney for a.bout fifteen years, 
ever since his divorce proceeding in 1929, and did all Mr. 
Lohman 's legal work (R., p. 36-5). He told of the drawing 
of the several wills for Mr. Lohman. 
He told in detail of the $3,000.00 note Mrs. Sherwood owed 
l\fr. Lohman secured by deed of trust, never released, and 
produced the deed of trust not marked satisfied, although 
Mrs. Sherwood testified Mr. Lohman had marked on it that 
it was satisfied in Mr. Bangel 's presence (R., pp. 268, 310, 
311, and deed of trust itself, Exhibit 38, dated January 2, 
1934). He testified as to the Hank releases, and how he ad-
vised the children to have Mr~ Lohman adjudged incompetent 
long before they did so (R., pp. 282-3), and how he finally 
refused to draw further releases in October, 1939 (R., p. 
283), and discovered Mrs. Sherwood was trying to sell the 
notes to Mr. Page and had a power of attorney; and called up 
M:r. Dyer who said the power of attorney was drawn for :Mrs. 
Sherwood without seeing Mr. Lohman (R., p. 287). 
18* •How he, Mr. Bangel, went to see Mr. Lohman the 
last of October, 1939, with Dr. Redwood and others (R., 
p. 288), and demanded that Mrs. Sherwood sign a revoca-
tion renouncing· the power of attorney, which she agreed to 
do, but later refused (R., pp. 288-9), Mr. Lohman being in-
competent to sign anything·. 
How Mr. Lohman was adjudged tncompetent October 30, 
i939, and Mr. Bangel appointed guardian, and took out $15,-
000.00 worth of insurance on the apartment house, which 
burned down thereafter while Mrs. Sherwood was in it, long 
after Mr. Bang·el had· bad Mr. Lohman removed to Na.val 
Hospital, November 1st, 1939. 
How·the day after Mr. Lohman was adjudged incompetent 
·Mrs. Sherwood recorded the deed dated ,July :H, 1'939, con-
veying· her the apartment house and all its contents. 
How a month or two after l\fr. Lohman got out of Parrish 
Hospital, April 11, 1939, Mr. Lohman pl10ned l\fr. Rangel 
as to a proposed sale of a piece of property to Mrs. A lien, 
but Mr. Lohman could not ten the price, location, nor who 
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the proposed grantee was, and Mr. Bangel did not dra)\T the 
deed, but after he was appointed committee lea.rned that a 
deed had been made to Mrs. Allen for property on Fourth 
Street (R., p. 298), and examining the record found the deed 
dated June 10, 1939 (R., p. 299). That Mr. Bangel did not 
draw thi8' deed because "I could riot get any sense out of the 
man" (R., p. 300). 
19* *It is to be noted that shortlv before Mr. Lohman was 
taken to the tospital 01i. March 29, 1939, Mrs. Sherwood 
applied to Mr. Joseph l\forris, a r~al estate dealer, by tele-
phone (R., p. 587), to draw to her from Mr. Lohman a deed 
of gift for the lot and sites on Bayview Beach plat; and Mr. 
Morris drew this deed for her, without seeing or pl10ning 
:Mr. Lohman, and without written direction from him, dated 
:March 24, [939; and Mrs. Sherwood drove Mr. Lohman down-
town next to the City Hall and had a notary come out to the 
~ar and take his acknowledgment, and the deed was recorded 
March 25, 1939; no mention of it being made to Mr. Bangel, 
nor to the children of ]\fr. Lohman. And on M.arch 20, 1939, 
Mrs. Sherwood procured a building permit to build a house 
on property in this deed, to cost $4,000.00, which was never 
mentioned to Mr. Bangel, nor to said children. In request-
ing Mr. Morris to draw this deed, Mrs. Sherwood phoned 
that Mr. Lohman wa~ confined to 1bcd, and she sent Mr. 
l\fo.rris the data to go by by her son (R., pp. 598-'9). 
Already Mrs. iSherwood had by her request had Mr. Dyer 
draw a bill of sale dated February 6, ;1939, to her from Mr. 
Lohman, giving her the valuable Ha.nk notes, which bill of 
sale Mr. Dyer had .drawn without seeing or phoning Mr. Loh-
man, and without written direction from him, but which bill 
of ·sale Mrs. Sherwood was secretly holding·, not signed, a.nd 
w~s not signed till Aug·ust 1st, 1939. We invite particular 
~ttention to this bill of sale and the signature thereto; and 
the r~markable situation of having· any bill of sale at all 
instead of merely endorsing· the notes over to Mrs. Sherwood 
if desired; and also, to the fact that Mrs. Sherwood never 
signea a partial release (and there were several) as holdtn· 
of the Hank notes, Mr. Bang·el, trnstee, 1Jeing- a party to 
partial releases. 
On April 11, 1939, l\fr. Lol1ma11 was taken back from the 
hospital to his apartment at Ocean View and continued to 
live there with Mrs. Sherwood and her parents and "son,.,. 
*On July 6, 1939, Mrs. Sherwood hacl 1\fr. Dyer draw 
20*· a general unlimited power of attorney in her favor from 
Mr. Lohman, giving her complete power over flll his 
11roperty, rea.l mul personal; had it signed and acknowledged 
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and recorded the same day (please view the signature), and 
took charge of his bank accpunt ~d handled thousands of 
dollars therein, using some $8,000.00 or $9,000.00 in buikli,ng 
the house on the property she had put in ]1er name by the 
contested deed of March 24, 1939; alt:µough the building· per-
mit was for a home costing $4,000.00, dated March 20, 1939 .. 
On July 31, 1939, Mrs. Sherwood had a deed of gift to her 
from Mr. Lohman. drawn, signed anci acknowledged, convey-
. ing to her the apartment house and contentS: in which she and 
her parents and ''son" and Mr. Lohman lived at Ocean View, 
not reserving to ,Mr. Lohman even a life estate, nor room to 
live in, nor a stick of furniture. 1She kept this deed off record 
until October 31, 11939, the day after the Corporation Court 
adjudged him incompetent. 
All of the papers she purposely. kept secret from Mr. 
Bangel (the friend and trusted attorney of Mr. ~JohmanJ, 
,and from Mr. Lohman's children. She testified that Mr. Loh-
man told her not to consult Mr. Bangel. 
. ·Not satisfied, Mrs. Sherwood had Mr. Dyer draw a letter 
in her favor, which she got Mr. Lohman to sign ( ¥), ,qi1Jfn.r1 
her $15,000.00 to use in building a house for herself on part 
of the property deseribed in the contested deed, dated March 
24, 1939. · Please view the signature to this immense letter, 
dated August 12, 1939. . 
21 * *Not satisfied, Mrs. Sherwood arranged that Mr. 
Lohman should sell a small piece of property he o-wned 
to Mrs. Allen, for $800.00. Mr. Lohman phoned Mr. Bangel 
as to this, but Mr. Bangel could not m1detstand the proposed 
deal, Mr. Lol1man being· unable to tell the necessary facts 
as to it, and Mr. Bangel did not draw the deed. Mrs. Allen 
arrang·ed for her own lawyer, ,vho did not see Mr. Lohman, 
to draw the deed at Mrs. Allen's expense; and the whole 
pr~ceeds of this sale, $800.00, Mrs. Allen and Mrs. Sherwood 
say, was presented to llf rs. Shenvood by llfr. Lohrnan as a 
,qift. 
From Hme to time there would be desired small partial 
releases of the deed of trust securing the Hank notes, in 
which Mr. Baugel was trustee, and these releases would be 
drawn by Mr. Bangel and signed by him as trustee, and 
mailed to Mr. Lohman to be signed by Mr. Lohman when he 
i-eceived the release money, Mr. Bang·el not seeing :Mr. Loh-
man on the subject as this had ·been their custom for many 
vears. 
· After Mr. Lohman went to the hospital in March, 1939, Mr. 
Bangel, not knowing that Mrs. Sherwood claimed a hill of 
sale g;iving- her the Hank notes, would be a12plied to for partial 
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releases from time to time by Mr. .Joseph Morris, who was 
selling off the Hank property, and Mr. Bangel informed the 
son and daughter of Mr. Lohman that he was unwilling· to 
sign partial releases because of their father's condition, un-
less they, the sole heirs, were willing. T;he children told Mr. 
Bangel that the· partial releases were small matters, and they 
did not want to distress their father, nor have him adjudi-
cated as insane, if they could help it, that their mother was 
already so adjudicated, and not to hold up the partial re-
leases, so Mr. Bangel did sign some partial releases re-
22* citing Mr. Lohman holder *of the notes (not Mrs. Sher-
wood). (Plea.se see Mr. Lohman's signature to some 
of these releases in evidence.) 
But in October, 1939, Mr. Lohman and Mrs. Sherwoocl]came 
to :Mr. Ban.gel's office in Portsmouth, and at that time Mr. 
Bang·el, who had not seen him for a long time, found him in 
fearful condition. 
Thereafter in October, 1939, application was made to Mr. 
Bangel to sign a partial release in the Hank matter, but Mr. 
Bang·el refused. 
Then Mrs. Sherwood signed the release deed for Mr. Loh-
man under her power of attorney, still reciting Mr. Lohm.m 
as holder of the notes, although she claimed the bill of sale 
to her for these notes; her signing being without the knowl-
edge o~ consent of Mr. Bangel. 
Then Mrs. Sherwood tried t.o sell the Hank notes to Mr. 
Ivor A. Page, claiming to 1be their holder; Mr. Page phone_d 
]\fr. Bangel, :Mr. Bangel investigated, discovered the con-
tested power of attorney, informed Mr. Lohman's children, 
and took steps to have :Mr. Lohman adjudicated incompetent 
and protected. · 
We a.re prevented by respect for brevity, from going into 
, all the evidence, ·but call especial attention to the te-stimony of 
Mrs. Perrott, and showing among other things,. that on March 
19. 1939, her father was having hallucinations and seeing 
rats and cats, and she and her brother found him in wretched 
condition (R., pp. 179, WSO). 
And we emphasize that the Commissioner heard ancl saw 
the witnesses. 
*ARGUME~T. 
The circumstances and evidence in this case themselv'}s 
make a strong argument for plaintiffs. 
·when it is considered that from Mareb 24, 1939, to Oct:o-
ber 30, 1939 (the cla.y Mr. Lohman was adjudged incompetent), 
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a period of about seven months, Mrs. Sherwood procured 
from him, without the knowledge of his counsel or children, 
from whom she purposely concealed the transactions; the deed 
for the Bayview lot and site; deed for the apartment house 
and contents; bill of sale for the Hank notes; power of attor-
ney and complete control over bank account on which she 
checked for thousands of dollars; letter; for use of $15,000,00; 
gift of $800.00 in Allen transaction, be~ides the use of his 
handsome income from rents and pension; extended argu-
ment would seem unnecessarv. 
24* *It is well settled that the ·report of a Commissioner, 
made upon evidence taken in his presence, is entitfod to 
great weight, and while not quite as binding· as a jury's ver-
dict, cannot be disturbed arbitrarily, :imt onlv if plainlv not 
supported by evidence. The Commissioner • has ''the. ad., 
vantage of noting the demeanor of the witnesses and their 
manner of testifying, which is important in judging of their 
credibility and the weight to be attached to their evidence 
when they contradiet each other." 
Roark v. Shelton., 169 Va. 542, 546. 
Dermott v. Carter, 151 Va. 81, 89, 90. 
In the present case we submit that not only was there evi-
dence to support the positions of plaintiffs, but that the evi-
dence on their behalf was greatly preponderating and also 
borne out by the circumstances and documents. 
We submit that not only were the findings of the Commis-
sioner in favor of plaintiffs correct, but that he should have 
gone much further for the plaintiffs, and that the exceptions 
of plaintiffs to his report should have 1been sustained. 
Not only was the evidence for plaintiffs very strong·, but 
Mrs. Sherwood's testimonv was demonstrated to have been 
untrue in many particulars, and her failure to eall as a wit-
ness her adopted brother, often called in the record her 
"son", living in "tl1e same apartment with her and Mr. Loh-
man, and used as a messenger as to one of the contested deeds, 
speaks against her as a voice from the housetop. Sniith Y. 
Ottley, 144 Va. 406, 417. Britce v. Elliott, 168 Va. 490, 496. 
And this same ''son'', William Sherwood, helped Mrs. 
Sherwood keep Mr. Lohman 's children from seeing their 
father (R., p. 182). 
* As to undue influence, we submit that under the cir-
25• cumstances of this case the following Virginia cases 
take complete control of the situation in ViTg'inia in fa-
vor of the plaintiffs,. to-wit: 
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Todd v. Sykes, 97 Va.143, in setting aside eight deeds made 
by a mother to her son, says in part: 
'' The burden of proof · in this case is on the plaintiff to 
prove the fraud and undue influence alleged in the bill, and 
such proof must be clear and convincing, but if indicia of 
fraud be proved so that fraud may be presumed from the cir-
.. cumstances and condition of the parties contracting, or if it is 
proved that the parties stood in an intimate and confidential 
relation, one to the other, either as parent and child, or in any 
other way, the burden of proof shifts to the defendant, an<;l 
he is obliged to repel 'by strong and clear evidence the pre-
sumptions of fraud and undue influence arising from the cir-
cumstances of the transaction and the relations of the parties, 
and in such cases he must prove the truth of the ctef ence &et 
up in his answer. Fishbitrne v. Fergitson, 84 Va. 111; Hick-
man v. Troitt, 83 Va. 491-2; Waite on Fraud. Con., Secs. 225 
and 271; Bump on Fraud. Con., Secs. 249, 256, and note to 
67; and Francis v. Cline, 96 Va. 201. 
'' If from the relations of the parties and the surrounding 
circumstances a doubt is thrown around the payment in good 
faith of ,the consideration for tl1e conveyanc.e of the prop-
erty, the grantee must prove the payment of the considera-
tion (Hickman v. Trout, w1.1,pra), and when transactions as in 
this case, between parent and child, are attacked the burden 
of proving good faith and consideration is on the relative who 
is grantee. Bump on Fraud. Con., Secs. 66, 67, and cases 
cited in note 8. 
'' It is not necessary to prove fraud by direct and 
26* positive .*evidence. Circumstantial evidence is not only 
sufficient, but in most cases is the only proof that can 
be adduced. Armstrong, etc., v. Lach·ma:n, 84 Va. 728; Moore 
v. Ullni.an, 80 Va. 311; Hickma1n v. Trou-t, supra; Sa'U.nders v. 
Parrish, 86 Va. 592; Fer,qu.son v. Dmtghtry, 94 Va. 308; Hazle-
wood v. Forrer, 94 Va. 703; Francis v. Cline, tntpra. 
"A transaction· may of itself and hy itself furnish the most · 
satisfactory proof of fraud, so conclusive as to outweigh the 
answer of the defendant and even the evidence of witnesses. 
,Jones v. Magruder, 87 Va. 360, 379, and authorities cited; 
Hazlewq_od v. Forrer, supra." 
"The evidence shows clearlv ·such a state of circumstances 
surrounding the transaction, and such a condition and rela-
tion existing between the parties as justifies, indeed demands, 
the strictest scrutiny, and raises irresistibly a presumption 
of fraud and undue influence, and shifts the burden of proof 
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to the defendant, requiring him to establish the good faith and 
honesty of the transaction by clear and strong proof .. " 
. And Long v. Harrison, 134 Va. 424, in setting· aside notes, 
quoted at length with approval from Todd v. Sykes, and also 
stated~ · 
(Page 442) '' In Black on ~escission and Cancellation, Sec· .. 
26-5, p. 700, the doctrine is stated : 'While a contract made 
by a person of fair understanding should not be set aside 
merely because it was a rash, improvident, or hard bargain, 
yet if made with a person of impaired mind or feeble intelli-
gence, the inference is that it was obtained by imposition, de-
ception or undue influence, so as to cast upon the other party 
the burden of showing its fairness. And it is *said 
27* that a comparatively slight degree of mental in~apacity 
will justify a court m setting aside a contract for which 
no valuable consideration has been received. In these cases, 
also, it is not necessary that the inadequacy of the considera-
tion should be such as to "shock the conscience". A court of 
equity will see to it that a bargain made with a person of 
' weak intellect shall be fair.' " 
· · (Pag·e 443) "In Porn. (3rd Ed.), Sec. 947, p. 1727, et seq., 
the author says : 'It is well settled that there may be a con-
dition of extreme mental weakness and loss of memory, either 
congenital, or resulting from old age, sickness or other cause, 
and not being either idiocy or lunacy, which will, without any 
other incidents or accompanying circumstances, of itself de-
stroy the person's testamentary capacity, and a fortiori be 
ground for defeating or setting aside his agreements and con-
veyances. It is equally certain that mere weak-mindedness, 
whether natural or induced by old age, sickness or other in-
firmity, unaccompanied by any other inequitable incidents, if 
the person has sufficient intellig·ence to understand the nature 
of the transaction, and is left to act upon his· own free will, 
is not a sufficient ground to def eat the enforcement of an 
executory contract, or to set aside an executed agreement or 
conveyance. If, as is frequently, if not generally, the case, 
the mental weakness and failure of memory are accompanied 
by other inequitable incidents, and are taken undue ad-
vantage of thr~ugh their means, equity not only may, but 
will, interpose with defensive or affirmative relief. Finally, 
in a case of real mental weakness, a presumptioi1 arises , 
against the validity of the transaction and the burden of proof 
rests upon the party claiming· the benefit of ~he conveyanee 
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or contract to show its perfect fairne8s and the capacity of 
the other party.' '' 
* * * * 
28* (Page 445,) "In Fitzgerald v. Frankel, 109 Va. 605, 
64 S. E. 942, is quoted with approval, the following ex-
cerpt from Hazlewood v. Forrer, 94 Va. 703, 27 S. E. 507: 
'' 'A transaction may of itself and by itself furnish the 
most satisfactory proof of fraud, so conclusive as to out-
weigh the answer of defendants, or even the evidence of wit-
nesses. The circumstances attending a.nd following a trans-
action are often of such character as to leave not even· a 
shadow of a doubt as to the real object and motive of the 
parties engaged in it. * * * Experience attests that in a ma-
jority of cases fraud can only be established by circumstances. 
The motives and intentions of the parties can only be judged 
by their actions, and the nature and character of the trans-
action in which they are engaged. They often furnish more 
conclusive evidence than the most direct testimony.' '' 
See also Cu),peppe1· v. Robie, 155 Va. 64. 
29* * And in Fishburne v. FergitBon, 84 Va. 87, it is said 
( pages 112, 113) : 
"But apart from this, there is another consideration al-
ready incidentally adverted to, which is equally decisive; and 
that is one growing out of the relations subsisting between 
the parties at the time t11e deed was executed. The evidence 
shows that when the appellants went to live with the dece-
dent, soon after the death of his wife, they went, not alone 
for the purpose of managing his household affairs, but a.s 
friends and companions, to cheer him in his loneliness, an¢[ 
to comfort and protect him. They, the ref ore, assumed to-
wards him the most intimate and confidential relations-re,,. 
lations in whlch nothing is more natural, than that they should 
·have gained his confidence, and acquired influence over him. 
"Now, the rule is that where one person stands in a rela-
- tion of special confidence towards an6ther, so as to acquire 
an habitual influence over him, he cannot accept from such 
person a personal benefit without exposing himself to the risk, 
in a degree proportioned to the nature of their connection, 
of hav,ing· it set aside as unduly obtained. Adams Eo., 183. 
'' And in 1 Story's Equity, Sec. 329, a, the rule is even more 
~trongly stated, as follows: 'where the contract is between 
those who sustain, or have lately sustained, anv intimate· and 
confidential relation, the law presumes the existence of that 
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superiority and influence on the one part, and that confidence 
and dependence on the other, which is the natural result of 
the relation, and will accordingly decree the cancellation of 
the contract, unless it appear affirmatively to have been equal 
and just.' 
''The same doctrine is laid down with great force and clear-
ness by Lord Crannoth, in Sniith v. Kay, 7 H. L. Oas., 
30* 750, in these words: *' My lords, there is, I take it, no 
branch of the jurisdiction of the court of chancery which 
it is more ready to exercise than that which protects infants 
and persons in a situation of dependence, as it were, upon 
othei~s, from being imposed upon by those upon whom they 
are so dependent. The familiar cases of the influence of a 
parent over his child, of a g-uardian over his ward, of an at-
tornev over his client, are but instances. The principle is not 
confined to those cases, as was well stated by Lord Eldon, in 
the case of Gibson v. Jeyes, 6 Ves., 266, in which he says it is 
"the great rule applying· to trustees, attorneys, or any one 
else".' " 
We submit, that not onlv was Mr. Lohman incompetent, but 
that he was subjected to "gross undue influence by a woman 
standing in a relation of confidence towards hiJn and having 
the sick man, sixty-seven years old, in her complete control, 
she being twenty years younger, and purposely keeping the 
matters secret from his lawyer and children. 
31 * *This petition is adopted ·as the opening brief, a copy 
hereof was mailed to counsel for Mrs. Sherwood on the 
30th day of January, 1942, and this petition, with a transcript 
of the record and exhibits, will be presented to Justice J olm 
W. Eggleston in his office in the City of Norfolk, Virginia, 
and petitioners' counsel desires to state orally the reasons 
for reviewing the decree complained of and for granting an 
appeal and supersedeas. 
Petitioners pray that an appeal and supersecleas may be 
granted, the decree and proceedings aforesaid reviewed and 
reversed, the errors assigned corrected, the prayers of the 
bill g-ranted, and such other and further relief gTanted as may 
be adapted to the nature of the case. 
JOHN H. LOHMAN, JR., 
Executor of ,John H. Lohman, deceased; 
JOHN H. LOHMAN, JR.; and 
MARY LOHMAN PERROTT, 
By JAS. G. MARTlN, Counsel, 
500 Western Union Building, 
Norfolk, Virginia. 
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The undersigned, an attorney duly qualliied to practice in 
the Supreme Court of Appeals of Virginia, certify that in my 
opinion, the decree complained of in the fore going petition 
ought to be reviewed. 
JAS. G .. MARTIN, 
500 Western Union Building, 
.Norfolk, Virginia. 
Received Jan. 30, 1942. 
J. W. E. 
F'.ebruary 23, 1942. Appeal and supersedeas awarded by 
the court. No bond required. 
M. B. W. 
RECORD 
To Lucille S. Sherwood .. 
Take Notice, that the undersigned will at Noon on the 30th 
day of October, 1941, apply to the Clerk of the Circuit Court 
of the City of Norfolk at his office for a transcript of the rec-
ord in the chancery suit lately pending· in that Court, in which 
final decree was entered Oct. 27, 1941, in whieh the under-
signed were plaintiffs and you were defendant, in order to 
apply for an appeal and supersedeas. 
JOHN H. LOHMAN, JR., 
Executor of John H. Lohman, Deceased, 
JOHN H. LOHMAN, JR., and 
MARY LOHMAN PERROTT. 
By JAS. G. MARTIN, Atty. 
Service accepted Oct. 27, 1941. 
LUCILLE S. SHERWOOD, 
By TAZEWIDLL TAYLOR, JR., 
Her Attorney. 
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VIRGINIA: 
RECORD. 
Pleas before the Circuit Court of the .City of Norfolk,, 
at the Courthoµse thereof, on the 27th day of October, in. 
the year, 194L 
BE IT REME'MBERED, that heretofore, to-wit: In the 
Clerk's Office of the Circ-qit Court of the City of Norfolk, at 
the Rules held for said Court on the first Monday in May,, 
1940,. came the complainants, John H. Lohman, Jr., Executor 
of John H. Lohman, deceased, John H. Lohman, Jr., and Mary 
Lohman Perrot, and filed· their bill of complaint against the 
defendant, Lucille S. Sherwood, in the following words and 
. figures: 
Virginia: 
In the Circuit ·Court of the City of Norfolk. 
John H. Lohrqan, Jr., Executor of John H. Lohman, deceased, 
John H. Lohman, Jr., and Mary Lohman Perrott, Plain-
·. tiffs, 
'V. 
Lucille S. Sherwood, Defendant. 
BILL IN CHANCERY. 
To . the Honorable Allan R. Hanckel, Judge of said Court. 
Plaintiffs above named, complaining, show to the Court the 
following case, to-wit: 
1. Said John H. Lohman died in the -City of Portsmouth, 
on March 29, 1940, leaving said John H. Lohman, Jr., and 
Mary Lohman Perrott as his only children and onlv 
page 3 . ~ heirs, and only devisees and legatees pursuant to 
· his last will and testament duly admitted to prohate 
on April 4, 1940, before the Clerk o.f the Circuit Court of the· 
,City of Portsmouth, Virginia, and by. which will said John 
H. Lohman, Jr., was appointed as· Executor, and he h_as duly 
qualified as s:nch executor before said Clerk. A copy of said 
last will is herewith :filed as part of this bill,· marked Ex-
hibit A. 
2. That very many times in the year 1939·, said John H. 
Lohman has been in very weak condition, both physically and 
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mentally, and neither physically nor mentally capable or com-
petent to. take care of his property, he being· about sixty-eight 
years old, and subject to diseases, some of which had affected 
his brain as well as other parts of his person. 
3. That the defendant, Lucille S. Sherwood, an intelligent 
woman, no kin to said John H. Lohman, but who had been 
· living with him for a number of years, finding him in weak 
mental and physical condition in the year 1939, fraudulently, 
and by undue influence, and at times when he was mentally 
and physically incompetent, stripped him of very large parts 
of his property, as follows, to-wit: 
A. She procured from him a paper purporting to be a deed 
from him to her dated the 31st day of July, 1939, and pur-
porting to be acknowledged th:at day before a notary public, 
but which supposed deed she kept secret until the 31st day 
of October, 19;:s9, on which day she recorded it, after she knew 
he had been adjudicated incompetent the day before. This 
supposed deed purports to com~ey to her a valuable apart-
ment house belonging to said Lohman, situated in the City 
of Norfolk, Virginia, known as 1428 East Ocean View Ave-_ 
nue. This supposed deed. was without any con!:;ideration, and 
the property therein described is worth many thousands of 
dollars, and is described in this supposed deed as follows, 
to-wit: 
page 4 ~ Beginning at the northeastern corner of the land 
now owned or formerly owned by S. L. -Nusbaum, 
thence running eastwardly along the shore of the Chesapeake 
Bay, a distance of fifty· ( 50) feet to a point in the center of 
the parcel of land conveyed to Gussie Levitian and Fanny 
Levitian by deed of R. A. Lyslop, et ux, dated March 1, 1909; 
thence running southwardly and. parallel with the eastern 
line of the aforesaid property now or formerly belonging to 
S. L. Nusbaum one hundred and fifty (150) feet, more or 
less, to the northern line of th~ right of w~y of the Virginia 
EJectric and Power Company, formerly known as the Cot-
tage Line ; thence running westwardly along the northern side 
of said right of way fifty (50) feet to the eastern line of the 
said property now or formerly owned by S. L. Nusbaum; 
tht3nce running northwardly along the eastern line of the said 
property now or formerly owned by said. S. L. Nusbaum one 
hundred and fifty (150) feet to the point of beginning, to-
gether with all the furniture and equipment belonging· to the 
said party of the first part, now located on the said premises, 
·being the same property conveyed to the said party of the 
:first part by deed of J. J. Madden, et als., dated January 2, 
1936, duly recorded in the Clerk's Office of the Corporation 
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Court of the City of Norfolk, Virginia, in Deed Book 339 A, 
at page 406 . 
.After said John H. Lohman had been adjudged incompe-
tent and A. A. Bangel had qualified as his guardian, the , 
guardian had the buildings upon this property insured, and 
thereafter, t);!e buildings were burned down, and the insur-
ance company is willing to pay the insurance money, many 
thousands of dollars, the policy being for $15,000.00, to whom-
ever the Court thinks , proper. 
B. She, said Lucille S. Sherwood, procured from 
page 5 ~ said John H. Lohman, a paper, without any consid-
eration, purporting to be a deed from him to her, 
dated the 24th day of March, 1939, and recorded the 25th day 
of March, 1939, in the ,Clerk's Office next afore said, in Deed 
Book 355 A, at page 614, purporting to convey to her valu-
able real property in said City of Norfolk, described as : Lot 
Number Five in Block :Number Five, Section A, plat of Bay 
View Beach, which plat is recorded in the Clerk's Office of the 
Circuit Court of Norfolk County, Virginia, in Map Book 16, 
pages 95 and 96, and also Sites Numbers Six and Seven. in 
Block Five, Section A, on the plat next aforesaid. 
-0. She procured from him, without consideration, a paper 
purporting to be a bill of sale from him to her, conveying to 
her several valuable notes belonging to him, secured by two 
deeds of trust on valuable real property made by Bessie G. 
Hank to A. A. Bangel, trustee, and dated the 1st day of Feb-
ruary, 1932, and the 1st,. day of Novembtr, 1932, and recorded 
in the Clerk's Office of the Corporation Court of the City of 
Norfolk, Virginia, in Deed Book 322 D, page 313, and Deed 
Book 325 B, page 361; and plaintiffs believe and aver that she 
has fraudulently and illegally received part payments on some 
of these notes. A considerable amount of monev has latelv 
been collected on these notes, and is being· held, wit.bout prej11-
dice, in a :ioint account of her attomey, Tazewell Taylor .• Jr., 
and A. A. Bang·el, guardian of said John H. Lohman, and one 
of the attorneys for plaintiffs. 
D. And she, said Lucille S. Sherwood, without considera-
tion, 'procured from him, said ,John H. Lohman, a paper pur-
porting to b_e a g·eneral power of attorney from him to her, 
purporting to empower her in the broadest terms 
page 6 ~ to act for him in all matters. includirnr making of 
deeds, and handling all his affairs, which supposed 
power of attornev is dated the 6th day of July, 1.939, and re-
corded in the Clerk's Office of the Corporation Court of the 
City of Norfolk, on July 8. 1939, in Deed Book 357 A, pag-e 
288; and under color of this supposed power of attorney, 
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plaintiffs believe and aver that defendant has fraudulently 
and illegally procured money and property belonging to said 
John H. Lohman, and ·retained it for herself and converted 
it to her own use, the exact amount being unknown to plain-
tiffs. 
4. And plaintiffs believe and aver that in addition, defend-
ant fraudulently, and by undue influence, and while said John 
H. Lohman was mentally and physically incompetent, has 
procured from him and converted to her own use, other money 
and property belonging to him, the exact amount not being 
known to plaintiffs. 
5. And plaintiffs believe and aver that in addition, defend-
ant fraudulently and by undue influence, and while said John 
H. Lohman was mentally and physically incompetent, has 
procured a supposed pledging of approximately $1,600.00 
worth of bonds of said J. H. Lohman in the Mutual Federal 
Savings and Loan Association on behalf of Sears Roebuck 
and Company for an indebtedness incurred or expected to 
be incurred by defendant to said Sears Roebuck and Com-
pany. . 
6. And plaintiffs believe and aver that said defendant has 
procured from Seaboard Citizens National Bank of Norfolk, 
Virp;inia, a large amount, to-wit, in excess of $7,000.00, from 
the bank account of said John H. Lohman, and converted the 
same to her own use. Plaintiffs believe that a large part of 
this .money was procured under- said supposed power of at~ 
torney. 
page 7} 7. The acts of said defendant against said John 
H. Lohman were a planned system of fraud and un-
due influence upon him. 
Plaintiffs pray that said. Lucille S. Sherwood may be made 
defendant to this bill, but no answer under oath is desired; 
that each and all of said supposed deeds, supposed bill of 
sale, and supposed power of attorney, may be set aside and 
annulled; that the property, bonds, and money of John H. 
Lohman received by defendant may be restored to his heirs, 
devisees, legatees and executor; that the Court will adjudge 
who is entitled to said insurance money, ,and the said money 
held by said Tayl~r and Bangel in sai~ joint account; and 
that such other rehef may be gTanted as may be adapted to 
the nature of the case. 
A. A. B.ANGEL, 
JAS. G. MARTIN & SON, 
p. q. 
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EXHIBIT A • 
• 
I, John H. Lohman, of Norfolk, Virginia, being . of sound 
and disposing mind, do· hereby make, publish and declare this. 
to be my last will and testament, hereby re~oking all wills 
hy me at any time heretofore made. · 
First:·· I; give,. devise and bequeath all my estate, real and 
personal to my two children,. John H. Lohman, Jr., and ~fary 
Lohman Perrot. 
Second: T appoint John H. Lohman, Jr., Executor of this. 
my last will and testament, and I direct that no security be. 
required of him as Executor. 
Give~ under my hand and seal this 31st day of March, 1939 .. 
page 8 ~ (s) JO~ H. LOHMAN (Seal) 
The above signature of the testator was made and the fore-
going will was acknowledg·ed to be his last will and testament 
by the ·said testator, in the presence ·of us, two competent 
witnesses, present at the same time, and we, the said wit-
nesses, do hereunto subscribe the said will on the date last 
above written, "in the presence of the said testator and of each 
other, at the request of the said testator, who was then of 
sound mind and over the age of twenty-one years . 
. (s) A. A. BANGEL 
(s) W. LAUGHON 
And thereupon at said Rules, holden for said Court on the 
first Monday in May, 1940, process having been executed as 
.to the defendant, and said defendant not having appeared, 
pleaded or answered, a decree nisi was entered . 
.And afterwards, in the Circuit Court aforesaid, to-wit at 
the Rules h~lden for said Court on the third Monday in :May, 
1940,- the said derendant filed her answer and the cause was 
set for hearing. The following is the answer filed as afore-
said: , 
And now comes the defendant, Lucille S. Sherwood, and 
rMerving unto herself the benefit of all exceptions to the bill ' 
o::f complaint filed herein, to which she might be entitled, for 
her answer to said hill of complaint, or to so much thereof 
as she is advised that it is material she should answer, an-
swers and says, as follows : . 
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page 9 ~ 1. That this defendant neither admits nor· denies 
the allegations contained in Par~graph 1 of said 
bill of complaint, but calls for strict proof of the same. 
2. That this defendant neither affirms nor clenies the gen-
eral allegations of ParagTaph' 2 of said bill of complaint, and 
strict proof of the same is required, if relevant, but this· de-
fendant expressly denies that on the occasions thereinafter 
set forth in said ·bill of complaint the said John H. Lohman 
· was then in a very weak condition, both physically and men-
tally, and was then neither physically nor mentally capable . 
or competent to take care of his property and that he was 
subject to diseases, some of which had affected his hrain as 
well as other parts of his person. 
3. That this defendant says tha~ it is true that this defend-
ant is not a blood relation of the said John H. Lohman, but 
the said Lohman, having lineal descendants living in this 
community who did not care to have him in either of their 
homes, elected t<>' and did live in the same home with this de-
fendant for approximately the period of twelve years, and 
was at all times treated with the greatest consideration by 
said defendant, and said defendant in fact made, kept and 
maintained a home for him, which was in accordance with the 
said Lohman 's wishes; and in appreqiation of the caTe and 
attention shown to the said Lohman by this defendant the 
said gifts and conveyances set forth in said bill of complaint 
were made by the said Lohman of his own free will and ac-
cord to this defendant, and this defendant, in further answer 
to the allegations contained in Paragraph 3 of said bill of 
complaint, expressly and emphatically denies that the said 
Lohman was in a weak mental and physical condition in the 
year 1939 at the respective times of the transactions 
page 10 ~ set forth in said bill of complaint, and expressly and 
emphatically denies that she has at any time 
fraudulently and by the exercise of undue influence while he 
was mentally and physically incompetent ''stripped'' him of 
any property of any kind or description, or procured any con-
veyance or gift or prevailed upon the said Lohman to exe-
cute any paper of any character whatever :which might re-
dound _to her benefit, but in f ac·t states as follows : 
A. That in answer to the alleg·ations contained in Para-
graph 3-A of said bill, tl1is defendant says that a deed from 
Lohman to this def end ant, dated July 31, 1939, was duly exe-
cuted by the said Lohman and acknowledged before a duly 
appointed Notary Public as required by law, and delivered 
to this defendant prior to O~tober 30, 1939, and at the time 
of the execution of said deed the said Lohman was mentally 
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competent to execute the same and that said deed is valid, 
and was duly recorded, and conveys to her the property 
known as 1428 East Ocean View Avenue, Norfolk, Virginia, 
for a more specjfic description of which reference is made to 
said deed, duly of record. That it is true that the buildings 
on the said property were recently destroyed by fire and this 
defendant says that by reason of being the owner of the same 
at the time of the loss she is entitled to, the proceeds of the 
fire insurance policies covering said property and prays that 
the said A. A. Bangel, individually and as former guardian 
of the said John H. Lohman, may be required to account 
for and pay over to this defendant, or her attorney, any and 
all monies which may be paid to or collected by the f-aid 
Bangel as a result of the loss aforesaid. 
B. That the deed mentioned in Paragraph 3-B of said l,ill 
of complaint dated March 24, 1939, was duly exe-
page 11 ~ cuted and delivered by the 1:3aid Lohman to her, 
and recorded, the said Lohman then and there be-
ing· fully competent to execute the same, which Ba.id deed con-
veyed to her certain real estate known as Lot No. 5 and sites 
Nos. 6 and 7 in Block No. 5, Section A, Plat of Bay View 
Beach, which plat is recorded in the Clerk's Office of N"orfolk 
-County, Virginia. For a more particular description of said 
property reference is hereby made to said deed which is duly 
of record. 
C. That the bill of sale dated February 6, 198H, was cluly 
executed and delivered to her iby the said Lohman while the 
said Lohman was duly competent to execute the same, and 
conveyed to her the notes there~n described. For a more de-
tailed description of said notes reference to said bill of sale 
is hereby made, and in addition to said bill of sale the notes 
therein described were actually given and delivered by the 
said Lohman to the said defendant, while the said Lohman 
was mentally competent to do so, and were, prior to 1-he in-
stitution of this suit, in the exclusive possession of th.c said 
defendant, but have now been paid and this defendant claims 
the proceeds of the same, and denies that she has fraudu-
lently and illegally received any payments on the notes here-
ina-bove mentioned. 
D. Tliis defendant, in answer to the allegations contained 
in ParagTaph 3-D of said bill of complaint, says that the said 
Lohman. having· implicit confidence in the inte~rrity and ability 
of this defendant, had prepared the power of attorney men-
tioned in said Paragraph 3-:0. of said bill, by a competent at-
torney of the bar of the City of Norfolk, Virginia, and duly 
executed and delivered the same to t11is defendant, which 
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power of attorney was duly recorded in the Clerk's Office of 
the Corporation Court of the City of Norfolk, Virginia, on 
July 8, 19'39. That said Lohman at the time of the 
page 12 ~ execution of said power of attorney was duly com-
petent to execute the same, that said power of at-
torney and all acts performed thereunder were valid, and this· 
defendant expressly denies that she has fraudulently or il-
legally procured any money or property belonging to the sa~d. 
John Lohman and retained it for herself and converted it to 
her own use as alleged in said bill of complaint, but on the 
contrary her actions pursuant to said power of attorney have . 
been strictly in accordance with the terms of the same and also 
in accordance with the wishes of the said Lohman. All other 
allegations in Paragraph 3 of said bill are expressly denied 
· and strict proof of the same called for. 
4. This defendant expressly denies that she has fraudu-
lently and by undue influence and while the said John H. Loh-
man was mentally and physically incompetent, during the 
year 1939 or at any other time, procured from him and con-
verted to her own use any money or property belonging· to 
him, but that any and all property and money which may 
have been conveyed or otherwise delivered and given to her by 
said Lohman were conveyed, given and otherwise delivered 
to her by the said Lohman while he was duly competent to 
do so and in the furtherance of his own desires. 
5. This defendant expressly denies that she at any time 
fraudulently or by undue influence and while the said John 
H. Lohman was mentally or physically incompetent procured 
a pledg·ing of approximately $1,600.00 worth of bonds or 
bonds in any other amount of the said John H. Lohman in 
Mutual Federal Savings and Loan Association on behalf of 
Sears Roebuck and Company for an indebtedness incurred, 
or expected to be incurred by this defendant to 
page 13} said S~ars Roebuck and and Company, but this de-
fendant says that any transactions which the said 
John H. Lohman may have had with the said Mutual Fed-
eral Savings aJld Loan Association were contracted by him 
while he was mentally competent to transact his affairs and 
said transactions, if any, were then and there entered into 
with the full knowledge and consent and in accordance with 
the wishes of the said Lohman by him in his own behalf. All 
other allegations of Parag-raph 5 of said bill of complaint 
are expressly denied and strict proof of· the same required. 
6. This defendant expressly denies the allegations con-
tained in Paragraph. 6 of said bill of complaint in which it 
is alleged that she procured from Seaboard Citizens National . 
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Bank of .Norfolk, Virginia, a sum in excess of $7,000.00, or in 
a.ny amount, from the bank account of the said John H. Loh-
man, and converted the same to her own use. · 
7 .. That this defendant expressly denies the allegations con-
tained in Paragraph 7 of said bill, and for further. answer 
to said bill of complaint this defendant calls for strict proof 
ot the allegations contained therein insofar as the same may 
be deemed pertinent, and further says that any and all trans-
actions had between this defendant and the said John H. 
Lohman were had at times when the said John H ... Lohman 
was fully coinpeten't to comprehend the full force and effect 
of the same and were in accordanc~ with hi~ wishes and _de-· 
sires and that.no fraud or undue mfluence has at any time 
been exercised· by this defendant over the said John H. Loh-
man withrespeet to any matters contained in said bill of com-
plaint or otherwise. 
And said defendant now having fully answered said bill 
. of complaint, prays to be hence dismissed with her 
page 14 ~ reasonable costs in this behalf expended. 
LUCILLE S. SHERWOOD, 
By TAZEWELL TAYLOR, J.R., 
Her Attorney. 
j • 
And at another day, to-wit: In the Circuit Court afore-
said on the 22nd day of July, in the year, l.940. 
This day came the parties iby · their attorneys and on mo-
tion of plaintiffs, the defendant not objecting to the Court 
now ordering a reference, the Court doth ref er this cause to 
Richard W. Ruffin, one of the Commissioners in Chancery 
of this Court, and direct said commissioner to take evidence, 
inquire and report to the Court, as to the f ollowiug matters, 
to-wit: 
1. Whether or not .the deed dated July 31, 1939, mentioned 
in subsection A of section 3 of the bill, is valid, or whether it 
should be set aside because obtained by fraud or undue influ-
. ence or when John H. Lohman was incompetent to make it; 
and also, to whom the insurance money on the buildings which 
w~re :burned on the ground described in that deed should go. 
2. Whether or ~ot the deed dated March 24th, 1939, men-
tioned in subsection· B of section 3 of the bill, is valid or 
whether it should be. set aside because obtained by fraud or 
undue influence or when John H. Lohman was incompetent 
to make it. 
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3. Whether or not the bill of sale, mentioned in subsection 
C of section 3 of the ibill, is valid or whether it should be set · 
aside because obtained by fraud or undue influence or· when. 
John H. Lohman was incompetent to make it. · Also, if in-
valid, what moneys have been received and by whom under 
this bill of sale. 
page 15 r · 4. Whether or not· the power of attorney, dated 
July 6th, 1939, mentioned in subsection D of sec-
tion 3 of the bill, is valid or whether it should 1be set aside be-
cause obtained by .fraud or undue influence or when John H. 
Lohman was incompetent to make it. Also, if invalid, what 
money has been receh:ed and by whom under this power of 
attorney and what has been done under this power of at-
torney. ' · 
5. Whether or not the defendant has in the year 1939 ob-
tained from John H. Lohman by fraud or undue influence or 
when he was incompetent, money or property of his and con-
verted it to her own use, and if so what money and property, 
as alleged in section 4 of the bill. 
6. Whether or. not defendant in the year 1939 procured 
bonds of John H. Lohman made by Federal Savings and 
Loan Association by fraud or undue influence or when John 
H. Lohman was· incompetent, to be pledged with Sears Roe-
buck and Company for indebtedness incurred or expected to 
be incurred by the defendant, as alleged in section 5 of the 
hill; and what has become of such bonds. · 
7 .. Whether or not, in the year 1939, the defendant has 
fraudulently or illegally, procured money of John H. Loh-
man from the Seaboard Citizens National Bank of Norfolk, 
Virginia, and converted it to her own use, and if so, fraudu-
lently or illegally procured, how much, and whether such 
~oney was procured under said power of atto~ney. 
And said commissioner shall report such other matter as 
he deems relevant to the foregoing inquiries. 
Defendant by counsel, objects to that portion of 
page 16 r the fore going decree as orders an accounting if the 
instru!llent~ ~entioneq in paragrapl;ls 3, 4, 5 a.nd 
7 are held to be mvahd under this reference. 
The following is the report of the Commissioner in Chan-
cery made by order of the foregoing decree and filed in this 
court on the 1st day of l\fay in the vear 1941. 
I ' l I I .. 
To the Honorable Allan R. Hanckel, Judge of said Court: 
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The undersigned, Commissioner in Chancery, to whom was 
referred. the above styled cause, by decree of reference en-
tered therein, July 22, 1940, respectfully reports that pursuant· 
to said decree he proceeded to take such evidence as was. 
necessary to execute the same after having first given notice 
to all the parties interested in this cause of the time and place 
of the taking of such evidence, which notice is h~reto attached 
and filed. · 
The said evidence having first been taken in the Director's 
Room of the Seaboard Citizens National Bank of Norfolk, 
Virginia, pursuant to adjournment from your Commissioner's 
Office 706 Citizens Bank Building, .Norfolk, Virginia, on Sep-
tember 9, 1940, at 10:30 A. M. at which time the same was 
not completed and further hearings were resumed, pursuant 
to adjournment, which continued over a period of several 
months and were finally concluded on January 17, 1941. 
All of the evidence taken before your Commissioner is here-
with returned, together with all of the exhibits of both com-
plainants and respondent. 
The object of this suit, as the Court is well aware, is to set 
aside. two deeds, a bill of sale and a power of at-
page 17} torney, made and given by John H. Lohman to 
Lucille S. Sheryvood, on the ground that they were 
obtained by fraud or undue influence or when John H. Loh-
man was incompetent to act. And .to further ascertain 
whether any money, bonds or other property have been 
fraudulently or illegally procured hy the said Lucille S. 
· Sherwood from the said John H. Lohman, and if so, to have 
an accounting therefor. 
Almost a thousand pages of testimony have been taken in 
this cause and it may be helpful to the Court for the Com-
missioner to condense their evidence, in as impartial· a way 
as he can, noting the facts of importance, as they appeared 
to him, and omitting minor a.nd inconsequential matters. 
So before answering the specific inquiries which your Com-
missioner was directed to make, he will review as briefly, but 
as clearly as possrble, the situation which existed prior to 
the institution of this suit, as shown by the evidence; and the 
facts and circumstances which caused your Commlssioner to 
reach the decisions hereinafter stated. 
The complainants, John H. Lohman, Jr., and Mary Loh-
man Perrot, aged 36 and 39 respectively, are the children 
of John H. Lohman, now deceased, formerlv a retired United 
States Naval Officer with the rank of Lieutenant. 
John H. Lohman, .Jr., is a trusted and valued emplovee of 
the American Brake Shoe & Foundry Company, and Mrs. 
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Perrot is a capable, intelligent young lady, who is held in the 
highest respect and esteem by all of her friends. 
Lieutenant Lohman was retired from the Navy many years 
ago, and lived for a time in the City of Portsmouth, Virginia. 
He was a man of business acumen and accumu-
page 18} lated quite extensive holding·s, both of real and 
personal property. In the course of his business 
affairs it became necessary for him to consult counsel, and 
he very naturally turned to his friend, and then neighbor, 
Mr. A. A. Bangel, an attorney of high standing and known 
ability. This close and intimate association between attorney 
and client, lasted over a period of many years. 
About 15 years ago domestic infelicity developed between 
Lt. Lohman and his wife; the evidence is conflicting as to the 
cause, but it is not so in conflict as to be of much conse-
quence so far as the adjudication of this matter is concerned. 
The outcome, however, was that Mrs. Lohman instituted a 
suit for divorce against Mr. Lohman, which of record was 
not defended, and which resulted in the Court granting Mrs. 
Lohman an "(!J mensa" decree on the ground of desertion and 
cruelty. In this decree which was never merged into an ab-
solute divorce, all property rights were settled. This suit 
was hrought in the Circuit Court of the City of Portsmouth. 
Not long thereafter Mrs. Lohman became mentally affected 
and that condition continues until this day. She resides with 
and is taken care of by her daughter, Mrs. Perrot, one of the 
complainants in this cause. 
Durin~ this period Lt. Lohman met and formed a fast 
friendship with Mrs. Lucille S. Sherwood, the defendant in 
this cause. The relationship was intimate. In 1927 they 
were living together at #625 Delaware Avenue, Norfolk, Vir-
ginia, later moving to Nelson St. Portsmouth, and still later 
back to their former home on Delaware Avenue. From their 
residence in Norfolk, on Delaware Avenue, they moved to 
Ocean View and first resided on Atlans Avenue. Shortlv 
thereafter Mr. Lohman purchased a house on the 
page 19 r ''Cottage Line'' which was given the name "The 
Sherwood Cottage", the name by which it was 
known until it was recently destroyed by fire. There they 
continued to live; so far as the evidence discloses, without 
molestation from any quarter for several years. 
No exception seems to have been taken to this situation 
by anyone. Both of Mr. Lohman 's children seemed to accept 
the status of their father's position with Mrs. Sherwood, with-
out question, in fact, they were constant visitors in his home. 
Mrs. Per.rot recognized the irregularity of the situation but 
decided it best to do nothing about it. 
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All of the evidence before your Comn:µssioner, save that 
of the complainants themselves, is to the effect that Mr. Loh-
man and Mrs. Sherwood were sincerely and genuinely de-
voted, one to the other, although he was twenty years her 
senior. 
In the opinion of your Commissioner the above stated facts, 
briefly outline the situation which actually existed from 1925 
to 1938. · 
In the latter part of December, 1938, Mr. Lohman executed 
· two deeds, both gifts, the consideration recited :being love 
and affection, one to Mrs. Sherwood for a piece of p~operty 
at ·Ocean View, and the other to his son, John H. Lohman, Jr., 
for a piece of property" in Portsmouth. While neither of the 
two deeds is an issue in this suit, they establish in the judg-
ment of your Commissioner, a very important fact; the fail-
ure of the complainants to question their validity raises a 
compelling presumption that the complainants believed that 
as late as December 28, 1938, John H. Lohman was mentally 
competent and free from the undue influence which six weeks · 
later he is charged with. 
page 20 ~ On February 6, 1939, an instrument was drawn, 
. purportingto be a bill of sale, transferring· to Mrs. 
Sherwood certain :p.egotiable notes made by Bessie G. Hank. 
These notes represented a loan made by Lt. Lohman to Mrs. 
Hank and were secured by a deed of trust to Mr. Lohman's 
attorney, Mr. A. A. Bangel, on considerable property in the 
Bay" View Section of Ocean Yiew. This instrument consti-
tutes one of the issues in this suit. It was drawn bv Mr. 
Ernest L. Dyer, an outstanding attorney of this City, and 
the counsel for Mr. Joseph Morris, the real estate agent who 
represented Mrs. Hank. This instrument was <lrawn by l\fr. 
Dyer at the instance of Mrs. Sherwood, and appears to be 
the first legal work done for Mr. Lohman by any one other 
· than Mr. Bangel. From Mr. Dyer's indisputable evidence it 
was entirely sanctioned by Mr. Lohman and at the time 
it was drawn, Mr. Lohman, who Mr. Dyers saw on 
two occasions, was in his right mind and perfectly capable 
and competent to act. Mr. Joseph Morris, the agent for Mrs. 
Hank, and Mr. C. G. Mayes, a business man and notary, liv-
ing at Ocean View, among others, substantiate this fact. This 
bill of sale however, was apparently not executed until Au-
gust 1. 1939, the day it was acknowledged, but was never re-
corded, and at the time of its execution, from the appearance 
of the si~ature, Mr. Lohman was in a very weakened phvsi-
cal condition. · 
We now come to March, 1939. On the 24th of the month, 
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;I.\fr. Lohman executed, acknowledged and delivered to Mrs. 
Sherwood, a deed conveying to her; certain property on Bay 
View Boulevard. This property is fully described in the bill 
of complaint, and from the preponderance of the evidence 
of many witnesses is the site which Mr. Lohman on. many 
occasions had said he had given to ''Lucille", Mrs. Sherwood, 
for her home. This deed was drawn by Mr. Joseph 
page 21 } Morris. It was recorded the following day, March 
25, 1939, and is signed in a. clear, bold hand. The 
acknowledgment was taken by Mr. R. Lee Burton. the day 
the deed was drawn, who testified that so far as he could see 
Mr. Lohman was entirely competent to execute this instru-
ment. 
It was at rebout this time that the complainants, so far as 
the evidence discloses, first felt any concern regarc!ing the 
incapacity of their father. Frequent visits by both of them 
now revealed, according to their testimony, that their father 
was not only mentally incapacitated, but under the influence 
of the defendant, and in a. very weakened physical condition. 
Dr. Reynolds, Mr. Lohman 's personal physician,' was in-
terviewed by the complainants. He was requested by them 
to be allowed to call in another physician to assist. him.· To 
this he unlling consented. Dr. W . .B. Martin was suggested, 
also Dr. ~- W. Howard. The complainants testify ·that 
neither was wanted by Mrs. Sherwood. Dr. Reynolds in his . 
testimony described in detail ·the condition of Mr. Lohman, 
as he found it over a period of many months. He recognized 
a very serious physical condition at this time, but noted no 
change in his mental capacity. From _the evidence of Dr. 
Reynolds, Mr. Lohman was suffering from cerebral arterio-
sclerosis, and a diabetic condition, but during March, 1939, 
there was no appreeiable change in his mental condition~ 
On March 29, 1939, Mr. Lohman was taken to the Parrish 
Memorial· Hospital, Portsmouth, Va., and placed under the 
care of Dr. Howard, after complaining of visitations from 
snakes, cats, rats and bugs which were running around the 
walls and ceiling of his room, according to the tes- . 
page 22 ~ timony of the complainants. The testimony of the 
defendant is to· the contrary. , ' 
An important fact is disclosed by the evidence which neither 
counsel for the complainants or the respondent stress. Mr. -
Lohman was habitually given to strong drink in large quanti-
ties, in fact, the evidence definitely shows that I1e was a chronic 
inebriate. While he suffered from a heart and kidnev condi-
tion in all probability his hallucinations were at this time due 
to alcoholism or delirium tremens, which came and went in 
the course of a day or two. 
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The next happening of import bears out this con~lusion. 
Within forty-eight hours after he had been taken to the Ports-
mouth hospital, Mr. Lohman had made a remarkable recov-
ery. Under Dr. Howard's care, within two days' time, from 
being mentally incompetent and physically prostrate, accord-
ing to the testimony of complainants, he was sufficiently re- . 
covered to rewrite his will. 
This was done on March 31, 1939, drawn by Mr. Lohman 's 
attorney and signed and witnessed under his direction. This 
will has been duly probated and it leaves his entire estate to 
his two. children the complainants in this cause. There can 
be no criticism of Mr. Lohman's attorney in drawing this will 
and having· it executed. He believed his client to be in his~ 
right mind, as did tlie witnesses, though they recognized the 
fact that he was physically weak. · 
In argument counsel for the complainants contends that 
the making of a deed is a very much more serious and im-
portant matter than the making of a wiH; that by deed one 
divests himself forever of something he might later enjoy, but 
by will one only directs what will become of his estate after 
his demise, wh.en he can no longer· have any enjoyment of it, 
and therefore, it was not only possible but probable that 
Mr. Lohman was on March 24, 1939, incapable of 
page 23 ~ making ~ valid deed, but on March 31, 1939, per-
fectly competent to make his, last will. 
Your Commissioner is not convinced. After a careful re-
view of all the facts and circumstances which transpired from 
the middle of March to the first of April, 1939, he is of the 
op1nion that if the deed of March 24th is invalid, so is the 
last will of :M:arch 31, 1939, and that it should never have 
been offered for probate without giving the Clerk of the Court 
full knowledge that the testator was probably mentally in-
competent. However,.from the said facts and circumstances, 
your Commissioner believes .that both the aforesaid deed and 
the will are valid, and were executed when Mr. Lohman was 
mentally competent and in no way under the undue influence 
of Mrs. Sherwood. 
On April 11, 1939, just two weeks after his admission, Mr. 
J olm H. Lohman left the Portsmouth hospital and was taken 
by his daughter, Mrs. Perrot, her husband and his son, J olm 
H. Lohman, tT r ., to his home. This was the opportune time 
for the complainants to have made a definite decision or taken 
definite action. · Their father was in Portsmouth, under the 
care of their own physician. Had they considered him men-
tally incompetent a commission should have been h.eld at once. 
Had they considered him to be under the undue influence of 
Mrs. Sherwood, now was the time to have made different 
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living arrangements for him. Instead, they took him back 
to the protection and care of the defendant, at the Sherwood 
Cottage, Ocean View, Norfolk, Virginia. . 
During the late spring and early summer the building of 
the home on Bay View Boulevard progressed. Mr. 
page 24 ~ Lohman _and Mrs. Sherwood superintendeq. ~e 
construction and made almost daily visit$:··to the 
site. Bills were paid by checks given ,by Mr. Lohman until 
July, 1939. 
On June 6, 1939, according to the testimony of Mr. Fred 
Lesner, Secretary of the Mutual Federal Savings &Loan As-
sociation, Mr. Lohman came to his office and asked him to 
hold two certificates of the Association aggregating $1,600 
for the payment' of a furnace bought from Sears, Roebuck & 
Co. Payment was to be made when the furnace was properly 
installed. This matter was handled entirely by Mr. Lohman 
and Mr. Lesner emphatically states tfo~.t at the time Mr. Loh-
man was in a perfect mental condition. 
On July 6, 1939, Mr. Lohman gave Mrs. Sherwood a gen-
eral power of attorney. This was acknowledged and recorded 
on July 8th; 1939. Thereafter bills were paid by checks drawn 
by Lucille S. Sherwood, attorney for John H. Lohman. From 
this evidence and the e~~bits, your Commissioner is of the 
opinion that Mrs. Sherwood did not abuse or ~properly ex-
ercise her rights under this power of attorney which was also 
drawn by Mr. Dyer at the instance of the defendant, but sanc-
tioned by Mr. Lohman. In fact had Mrs. Sherwood seen fit 
she could have dissipated Mr. Lohman 's entire estate under 
this power. On the other hand she only used it to maintain 
Mr. Lohman at the ''.Sherwood" and defray labor and ma-
terials costs on the Bay View Boulevard property which he 
had given her, and which he had stated on many occasions he 
intended to build for her. Mrs. Sherwood never even entered 
his lock box unless he was present, and only signed one re-
lease deed pursuant to this power. 
However, from the evidence, your commissioner is of the 
opinion, that at the time this power of attorney was given 
Mr. Lohman "s mental affliction had progressed so 
page 25} far that he was incompetent to act and this power 
of attorney is invalid,· as is the deed of July 31, 
1939, conveying to Mrs. Sherwood the '' Sherwood Cottage'' 
and the contents therein. This deed was acknowledged on 
August 1, 1939, but not recorded until Oct. 31, 1939. It also 
was drawn by Mr. Dyer, under the same circumstances which 
existed, when he prepared the other instruments. 
It must be borne in mind that during the months of June, 
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July and August and the early part of September,. 1939,. Mr. 
Bangel was drawing release deeds which he executed as Trus-
tee and Mr. Lohman as noteholder, releasing various parcels 
of the Hank property from the deed of trust. It is true that 
he did not see Mr. Lohman on these occasions, but Mr. Ban-
gel would never have drawn these releases had he .thought 
.for a mome~t that Mr. Lohman was mentally incompetent. 
It was not until the latter part of September that Mr. Ban-
gel refused to prepare further releases. Both Mr. Lohman's 
mental and physical condition had grown much worse. In 
the latter part of October, 1939, Mr. Martin, Mr. Bangel, Dr .. 
Redwood,. the complainants and Mr. Perrot went to see Mr .. 
Lohman on:~ night· at the Sherwood Cottage. They found his 
condition to J:>e such that they decided to ha~e him adjudicated 
an insane person. A hearing was held Oct. 30, 1939, in Cor-
poration Court No. 2, and Judge Goode declared him non 
compos mentis. This pl,'oceeding was not contested. After 
.the hearing· he was taken back to Ocean View and on Nov. 1, 
1939, he was admitted to the Naval Hospital in Portsmouth 
where he remained until Nov. 28, i9139. Dr. Sterling S. Cooke, 
the physician in charge testified that his condition was that 
of an advanced cardiac nephritic, with extensive heart dam-
age and extensive kidney disease in addition to being men-
tally incompetent. 
page 26} Dr. Frank H. Redwood who has specialized in 
nervous and mental diseases, testified that Mr. 
Lohman had cerebral arteriosclerosis which was chronic, pro-
g-ressive and not curable, that in his opinion Mr. Lohman was 
not fit to attend to business for some months, maybe a year, 
prior to the latter part of October, 1939, and would say ap-
proximately for some months before that time was not com-
petent. 
However it is to be noted that. Dr. Redwood saw Mr. Loh~ 
man for the first ,time on the nocturnal visit to Ocean View 
during the last week in October, 1939, and it is hard for your 
Commissioner to understand how even a prominent psychia-
trist could speak with such sureness concerning the mental 
condition of a patient for months prior thereto. The only 
other time he ever saw him was in the Corporation Court when 
the.insanity hearing was held before Judge Goode. . 
From the Naval Hospital Mr. Lohman was taken to the 
home of his daughter where he remained until his death, in 
March, 1940. 
During the course of the hearings, at the request of counsel 
for complainants and with t~e consent of counsel for the de-
fendant, your Commissioner examined the contents of the 
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lock box of the. defendant in the Southern Bank~ N otbing 
was found having any material bearing on this case. 
Fraud and undue influence have been charged hut in the 
opinion of the Commissioner. neither has been proved. The 
principal question to be decided is when did Mr. Lohman be-
come mentally incapacitated. From the nature of his afflic-
tion no exact date can be :fixed, but your Commissioner. be-
lieves, from the preponderance of the evidence, the 
page 27 t exhibits and the surrounding· facts and circum-
stances, that this incapacity occurred during the 
early summer of 1939. 
By the phrase "undue influence'' is meant, "The influence 
to vitiate an act must amount to force and coercion destroy-
ing free agency. It must not be the influence of affection 01· 
attachment; it must not 1be the mere desire to gratify the 
wishes of another; for that would be ~ery strong· ground in 
support of a testamentary act. Further there must be proof 
that the act was obtained by ·this coercion, hy importunity 
which could not be resisted; that it was done merely for the 
sake· of peace, so that the motive was tantamount to force and 
fear". (Jarman on Wills) quoted with approval by our, Su-
preme Court of Appeals, Parramore v. Taylor, 11 Hratt. 220; 
Greer v. Greer, 9 Gratt. 330; Simmerman v. Songer, 29 
Gratt. 9. 
In the case of Culpepper v. Robie, 156· Va. 64, the Court 
states in part "Undue influence is essentially a question of 
fact and from its nature is frequently employed surrepti..; 
tiously. It is shown chiefly by results, and hence the evidence 
to establish undue influence is essentially circumstantial. Each 
fact by itself may be insufficient although the facts when 
taken together may justify and even require such a finding . 
. No abstract standard of undue influence can be set up. The 
question of what is undue influence such as to overcome the 
will or control the judgment of" the testator depends upon 
the facts and circumstances of each particular case.'' 
Todd v. Sykes, 97 Va. 143, "The Burden of proof in this 
case is on the plaintiff to prove the fraud and undue influence 
alleged in the bill, and such proof must be clear and convinc-
ing but if indicia of fraud be proved so that fraud may be 
presumed from the circumstances and conditions of the par-
ties contracting, or if it is proved that the parties 
page 28 ~ stood in an intimate and confidential relation, one 
to the other, either as pa.rent and child, or in any · 
other way, the · burden of proof shifts to the defendant, and 
he is obliged to repel by ~trong and clear evidence the pre-
sumption of fraud and undue influence arising from the cir-
cumstances of the transaction and the relations of the parties, 
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and in such cases must prove the truth of the defence set up 
in his answer". 
In support of his position counsel for the complainants 
cites Fishburne v. Ferguson, 84 Va.. 78; Todd v. Sykes, 97 Va. 
143, supra; Long v. Harrison, 134 Va. 424 ( 442); and Culpep-
per v . .Robie, 155 Va. 64 (86), supra. Counsel for the defend-
ant cites Simmerma;n, v. Songer, 29 Gratt. 9, supra_; Ashb11 v. 
Roles, 116 Va. 21; and Orr v. Pennington, 93 Va. 268. 
After a careful study of these and other authorities your 
Commissioner concludes that there is no material conflict as 
to questions of law which have ·been raised. The issue in 
judgment is the application of the fundamental principles of 
law relative to fraud, undue influence, and mental incapacity 
to the facts in this particular case. 
By the aforesaid decree of reference, I was directed to in-
. quire into and report to the Court as to the following mat-
ters: 
1. Whether or not the deed dated July 31, 1939, mentioned 
in subsection A of Section 3 of the bill, is valid, or whether it 
should be set aside because obtained by fraud or undue in-
_fluence or when John H. Lohman was incompetent to make it, 
nnd also to whom the insurance money on the buildings which 
were :burned to the ground described in that deed should go. 
Your Commissioner is of the opinion that the deed of July 
31, 1939, mentioned in subsection A of the section 
page 29 r 3 of the bill of complaint is invalid and should be 
set aside by the Court, and that the insurance 
money on the building which was burned on the property de-
scribed in that deed should go to the complainants. 
2. Whether or not the deed dated March 24, 1939, men-
tioned in subsection B. of section 3 of the bill, is valid or 
whether it should. be set aside because obtained· bv fraud or 
undue influence or when John H. Lohman was incompetent 
to make it. 
Your Commissioner is of the opinion that the deed dated 
March 24, 1939, from John H. Lohman to Lucille S. Sher-
wood, conveying· the property described in subsection B of 
section 3 of the bill of complaint is valid and should be AO 
declared by the Court. 
3. Whether or not the bill of sale mentioned in subsection 
C of section 3 of the bill, is valid or whether it should be ~et 
aside because obtained by fraud or undue influence or when 
John H. Lohman was incompetent to make it. Also if invalid 
what moneys have been received and by whom under this 
bill of sale. 
Your Commissioner is of the opinion the instrument dated 
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]j,eb. 6, 1939, apparently executed and acknowledged Aug. 1, 
1939, purporting to be a bill of sale for certain notes of Bes-
sie G. Hank, is invalid and should he so found by.the Con.rt; 
tliat the balance of the proceeds from the colleetion of the 
said notes, now in the hands and under the joint control of 
Mr. A. A. Bangel and Mr. Tazewell Taylor, Jr., should be 
transferred to the E~ecutor of the estate of John :a~ Lohman 
ilnd disbursed by him in accordance with the provisions of 
the will of John H. Lohman; that while the said bill of sale 
is invalid no moneys have been improperly received or ex-
pended by the defendant. 
· 4. Whether or not the power of attorney, dated 
page 30 ~ July 6, 1939, mentioned in subsection D of section 
3 of the bill, is yalid or whether it E:=hould be set 
aside because obtained by fraud or undue influence or when 
John H. Lohman was incompetent to make it. Also, if in-
valid, what money has been received and by whom under ihis 
power of attorney and what has been done under this power 
of attorney. 
Your Commissioner is of the opinion that the power of at-
torney dated July 6, 19'39, mentioned in subsection D of sec- . 
tion 3 of the Bill of complaint is invalid and that though in-
valid, no money has been received improperly under this 
power of attorney, and that nothing has been done under this 
power of attorney by the defendant, whfoh is in nny way op-
posed to the interests of the complainants in the estate of 
their father or his property. 
5. Whether or not the defenda;nt has in thf3 year .1.939, ob-
tained from John H. Lohman by fra;ud or und·tt<~ influ,ence or 
when he was incompetent, money or property tJf his and con-
verted it to her own, use, and if so, what money and property 
as alleged in section 4 of the bill. 
Your Commissioner is of the opinion that the defendant did 
not in the year, 1939, obtain from John H. Lohman by fraud 
or undue influence or when he was incompetent, a.ny money or 
property and convert it to her own use. 
6. Whether or not defendant in the year 1939, procured 
bonds of John H. Lohman made by Federal Savings & Loan 
Association by fraud or undue influence or when John H. 
Lohman was incompetent, to be pledged with Sears Roebuck 
& Company for indebtedness incurred or expected to be in-
curred hy the defendant, as alleged in section 5 of the bill; 
and what has become of such bonds. · 
Your Commissioner is of the opinion tha.t the defendant 
did not in the year 1939 procure bonds of the Mu-
page 31 ~ tual Federal Savings and Loan Association from 
John H. Lohman by fraud or undue influence or 
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when he was incompetent. The facts surrounding this trans-
action have been fully stated above. When these bonds or 
certificates were left with Mr~ Lesner to he redeemed when 
the furnace in the Bay View Boulevard home was properly 
installed by Sears Roebuck & Co., Mr. Lohman was, in the 
opinion of your Commissioner, _entirely sane and fully cog-
nizant of the business at hand. · 
7. Whether or not in the year 1939, fraudulently or illegally 
the defendant has procured money of John H. Lohman from 
the Seaboard Citizens National .Bank of ,Norfolk, Virginia, 
and converted it to her own use, and if so fraudulently or il-
. legally·procureg,,.how much and whether such money was pro-
cured under eai'd:power of attorney. 
Your Commissioner is. of the opinion. that the defendant 
did not in the· year 1939, fraudulently or illegally procure 
money of John H. Lohman from the Seaboard Citizens Na-
tional Bank of Norfolk, Virgina, and convert it to her own 
use, or improperly act under the aforesaid power of attor~ 
ney. 
Your ·Commissioner has been requested to report on such 
other matters as he deems relevant to the foregoing in-
quiries. 
In this connection your Commissioner reports that there 
has been consideratble controversy by counsel for the com-
plainants over a note for $3,000 made by Lucille. Sherwood 
payable to the order of John H. Lohman. This note is dated 
Jan. 2, 1934, payable 5 years after date at the Merchants.& 
Mechanics Savings Bank and is endorsed without recourse 
by John H. Lohman and secured by a ~eed of trust to A. A. 
Bangel, Trustee. 
The testimony of the defendant regarding this 
page 32 r note is quite confused but her confusion in the 
opinion of your Commissioner has no ·bearing with 
the issues involved in this case. 
The note in question has, in reality, been in her possession 
since its execution, and in Mr. Lohman 's will of 1936, he spe-
cifically bequeaths it to her. 
Further controversy is made over the consideration which 
passed in the deed of June 10, 1939, Deed Book 357-B, .page 
89, by which Mr. Lohman _conveyed to Maude A.· Allen a small 
parcel of property at Ocean View. The variation between 
the testimony of the defendant .. and the taxa~le consideration 
paid to the Clerk of the Court is a matter of small· import, 
$200.00. . . 
. The letter of Aug-ust 12, 1939, addressed to the defendant, 
authorizing her to complete. the home on Bay View Blvd., is 
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also an inconsequential matter anp, in the opinion of your 
'Commissioner, should be disregarded. . · 
. Counsel for the complainants vigorously contends that the 
failure of the adopted son to testify in the cause stigmatizes 
the position of the defendant. Your Commissioner is of a 
different opinion. 
In the matter of the adoption of Charles Cason (Circuit 
Court of Norfolk County, Jan. 26, 1922), the certified record 
exhibited to your Commissioner orders that Charles 0. Sher-
wood and Sarah E. Sherwood be permitted to adopt as their 
own child, Charles Cason, and that his name be changed to 
Charles William Sherwood. 
There is no evidence of record as to his position in the 
household (Sherwood cottage), his knowledge or intimacy 
with the issues herein involved, and even his com-
page 33 r petency as a material witness might, so far as your 
Commissioner is advised, be questioned. . 
In compliance with section 6185 of the Code of Virginia, a 
copy of this report has been mailed to all parties in interest 
or their counsel of record. · 
All of which is respectfully submitted. 
Fee for this report $300.00 
Mrs. B. B. Cooke 
writing report $10.00 
RICHARD W. RUFFIN, 
Commissioner in Chancery. 
The. following is the transcript ·of ·the testimony taken at 
the hearings before the aforesaid Commissioner in -Chan-. 
cery and described in the fore going .Report of said Commis-
sioner:· · 
page 34 r Virginia: 
In the Circuit Court of the City of Norfolk. 
John H. · Lohman, Jr., Executor of iohn H. Lohman, deceased, 
John H. Lohman,. Jr., and Mary Lohman Perrot, . · 
v. . 
Lucille S. Sherwood. 
IN OH.A,NC1ERY. 
Depositions of witnesses taken ibefore Mr. Richard W. 
Ruffin, Commissioner in · Chancery, pursuant to decree of 
44 Supreme· Court of Appeals of Virginia 
Lucille S. Sherwood. 
reference entered on July 22nd, 1940, and notice hereto an- · 
nexed, at the Board of Directors' Room, Seaboard-Citizens 
,National Bank Building, Norfolk, Virginia, an adjournment 
being taken from the office of the Commissioner by agree-
ment, September 9th, 1940, at ten-thirty A. M., to be read as 
evidence in the above entitled cause, pending in the Circuit 
Oourt of the City of Norfolk, Virginia .. 
Present: Messrs. James G. Martin and A. A. Bangel for 
the complainants. Mr. Tazewell Taylor, Jr., for the .defend-
ant. 
J. M. Knight, 
Shorthand Reporter, 
Norfolk-Newport News, Va. 
page 35 ~ Mr. Martin: We call Mrs. Sherwood as an ad-
verse witness. · 
LUCILLE S. SHERWOOD, 
called as an ·.adverse witness, being first duly sworn, testified 
as follows: 
Examined by Mr. Martin: 
Q. Your name is Mrs. Lucille S. Sherwood, is it not 1 
A. Yes, sir. 
Q. How old are you and where do you live? 
A. I am forty-seven years old, and I live at 1835 Bay View 
Boulevard. 
Q. Norfolk CityY 
A. The City of Norfolk. 
Q. Down at Ocean View? 
A. Yes, sir. 
Q. Are you married or single? 
A. I am single. 
Q. Are you a widow or divorced Y 
A. Divorced. 
Q. What was your.name when you were married? Is Sher-
wood your maiden name? 
A. My name was Lucille R Ripley. 
Q. Your husband's name? 
A. Yes. 
Q. Are you using your maiden name now f 
A. Yes. 
J. H. Lohman, .Jr., Executor, etc., v. L. S. Sherwood 45 
Lucille S. Sherwood. 
page 36.} Q. When were you divorced from your husband! 
A. About twenty years ago. 
Q. What was his namef 
A. .Tames William Ripley. 
Q. What court were you divorced in Y 
A. Mr. Walter Elliott got my divorce in the City of Nor-
folk. 
Q. Among other things, there is in controversy in this suit 
a deed of July 81st, 1939, stated to be from Mr. John H. Loh-
man to you. Will you produce that deed, please, Madam Y 
Note : Paper was handed counsel. 
By Mr. Martin: . 
Q. You hand me a deed dated the 31st of July, 1939, which 
I show to the Commissioner and put in evidence, and ask 
the· Commissioner to look at the signature thereto especially. 
A. Yes. 
Mr. Taylor: Will you state for the purpose of the reeord 
the date it was recorded, Mr. Martin Y 
Mr. Martin: Yes, I will state it. The deed was recorded 
on the 31st day of October, 1939, in Deed Book 359-C, pa:ge 
119, of the Clerk's Office of the Corporation Court of the 
City of Norfolk. 
By Mr. Martin: 
page 37} Q. Under what circumstances did John H. Loh-
man sign that deed and how did yon get it7 
A. Mr. Lohman had the deed drawn and he signed it before 
George Mayes, Secretary of the Building & Loan Association 
at Ocean View. 
Q. Why did he make this paper to you T 
A. Because he wanted to. 
Q. It was a pure gift, was it Y 
.A. Well, I had kept house and looked out for Mr. Lohman 
for about thirteen years and I had never received a cent of 
sala.rv for that, and he gave me these properties ,for looking 
out :for him and waiting on him, and also looking out for his 
affairs. 
Q. Who drew the deed in question, this deed t 
A. Mr. Ernest Dyer, Ernest L. Dyer. His name is on the 
back! 
Q. His name· is on. the back f 
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Lucille 8. Sherwood. 
A. Yes~ sir. 
Q. It is his ·manusc1·ipt covert 
A. Yes. 
Q. Did Mr. Dyer see Mr. John H. Lohman f 
'A. What?· · 
Q. Dici,,-Mr. Dyer see Mr. John H. Lohman in person re-
garding this deed Y · 
,· A. · Mr. Lohman had had business with Mr. Dyer 
page 38 ~ and he had Mr. Dyer draw it because he told me 
he had confidence in anything Mr. Dyer did._ 
Q. Did you see Mr. Dyer about it or did Mr. Lohman see 
him about itf . · · 
A. Mr. Lohman was sick at the time a;nd he had me see 
Mr. Dyer about that. . 
. Q~ So you went down to Mr. Dyer's office. and asked ~r. 
Dyer to draw this deed 7 
A. ·!·handled all of Mr. Lohman's affairs. He. ·didn't take 
care of any business affairs. He would notarize-other prop-
erties he took care of, and I would take care of his business 
for him and he would notarize them, not only that, but other· 
properties he sold. · 
Q. So Mr. Lohman never saw Mr; ·Dyer in person about 
this deed at all T 
A. About that deed, no. 
Q. But you told Mr. Dyer to draw the deed from Mr. Loh-
man to you! 
A. Yes. 
·Q~ After Mr. Dyer drew .it you carried it back and had 
Mr. Lohman sign it? 
A. Mr~ Lohman wanted Mr. Mayes-what is his name down 
at Ocean View 7 Mr. William Mayes-Mr. Mayes notarized, 
it for him. 
Q. This deed appears to have been notarized on 
page 39 ~ the 1st day of August, 19397 
A. Yes. · 
Q. Was that at the house of Mr. Lohman or at the office 
of Mr. Mayes f 
A. It was at the office of Mr. Mayes. I think he came 
out to the automobile and notarized it for Mr. Lohman. 
Q. You drove Mr. I~hman in an automobile to Mr. Mayes' 
office at Ocean Viewf 
.A. Yes. 
Q. And Mr. Mayes came out to the automobile! 
A. Yes. 
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Q. And notarized it Y 
A. Yes. 
Q. Where did Mr. Lohman sign the deed 7 
A. He signed the deed on the car. 
Q. ~igned it in the automobile? 
A. Yes. 
Q. After you got the deed° it was on the 1jst of August, 1939, 
when it was notarized Y 
A. Yes. 
Q. Did you get the deed the same day? 
A. I don't know. I could not say positively rubout that .. 
now. It may have been a day or two after that. It was . 
mailed to Mr. Lohman. Mr. Dyer drew the deed, and I think· 
he mailed it to Mr. Lohman. . . 
page 40 } Q. You mean Mr. Dyer, you think, drew the deed Y 
A. Yes, and I think he mailed it to Mr. Lohman. 
Q. You think h:e mailed it to Mr. Lohman? 
A. Yes .. 
Q. And after it got to Mr. Lohman you drove Mr. Lohman 
to the Notary Public and he crone out to the automobile? 
A. Yes. Sometimes I would have to drive Mr. Lohman 
to the office to do it, and then again Mr. Mayes would come 
up to the house and notarize different business. Even Mr.; 
Bangel has drawn release deeds for him, a.nd sometimes I 
would have to take him to the office and then again Mr. Mayes 
would come to the house. I could not say positively. which 
it was. 
· Q. After Mr. Mayes notarized it there in the· automobile 
or in the house- · 
A. Yes. 
Q. Did you get the deed that same day in your possession Y 
A. Yes, Mr. Lohman turned it over to me. . 
Q. What did you do with the deed after you got it on 
August 1st! 
A~ I kept it. 
Q. You didn't rec.ord it T 
A. No. 
' Q. Why? 
A. Because Mr. Lohman said, '' Lucille, hold the 
page 41 } deed until after I am dead unless they get smart. 
If anybody interferes in any way at all in my 
business, have the deed recorded· immediately.'' 
48 Supreme Court of Appeals of Virginia 
Lucille 8. Sherwood. 
By Mr. 'Tiaylor : 
Q. Whom do you mean by "they," when you say he said 
if ''they'' got smart?· 
A. He meant Mary and John. 
Q. His children Y 
A. Yes. 
Bv Mr. Martin: 
~Q. So you held it and didn't record itY 
A. I held it and did exactly as he wanted. 
Q. He was adjudicated incompetent to handle his prop-
erty on the 30th of October, 1939, by Judge Goode sitting in 
the Corporation Court of the City of Norfolk, was he noU 
A. Yes. · 
Q. You were present Y 
A. Yes. 
Q. And Mr. Bangel was appointed as guardian on that 
date? 
· A. Yes. 
Q. The next day after that you recorded this deed, did 
you notf 
A. Yes. 
Q. You say yest 
page 42 ~ A. I did. 
Q. This deed is for what is known as 1428 East 
Ocean View Avenue, isn't iU 
A. No. It is known at the Sherwood Apartment. It has 
burned up-.· 
Q. It was 1428 East Ocean View A venue Y 
A. It was 1428 East Ocean View Avenue, known as the 
Sherwood Apartment. 
Q. Who was living in that house with Mr. Lohman at the 
time he signed the deed Y 
A. Who was living in the house Y 
Q. Yes. 
A. My mother, my father, my son and myself. 
Q. And Mr. Lohman Y 
A. Yes. 
Q. No one else lived there then Y 
A. You mean in my apartment or in that house·Y 
Q. I will put it both ways, first in your apartment. 
A. No one else living in my apartment. 
Q. This apartment house. was a great big cottage on the 
waterfront f 
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A. Yes. 
Q. And besides your apartment there was another apart-
ment? 
A. There were several. 
page 43 } Q. Upstairs T 
A. Some in. the rear and some were upstairs. 
Q. You had the main downstairs part Y 
A. Yes. 
Q. There were some other people living in other apart-
ments in the same building, were there not f 
A. Yes. 
Q. What are the names and addresses of those people who 
lived in the same house on the date of this deed, the 3il~t of 
July, 19397 
A. I will tell you they were enlisted. people and they are 
all away from town. 
Q. Can yon give me the name of some of .them T 
A. If I can go 'home I could.. I could send them to vou. 
Q. We will ask you to ,do that. ' • 
A. Yes. · 
Q. You don't remember any of themt 
A. No. 
Q. All of them have moved away now T 
A. Yes. 
Q. But you have a list of the names and addresses some-
where f 
A. I win have to stop and think up the people. They will 
come and stay a week or two or ~ month or two 
page 44 } and leave and you can't keep them, all of those 
names, in your head. 
Mr. Martin: We put the deed in evidence. 
Note: The paper was marked "Exhibit 1." 
By Mr. Martin: 
Q. Was there any other reason for Mr. Lohman mak-
ing that deed to you except what you have told the Commis-
sionerY 
A. I don't know of any other reason. 
Q. Another paper in controversy is deed dated March 
24th, 1939. Will you please produce that, it being a deed 
from John H. Lohman to you? 
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Mr. Tia,ylor: What was the date Y 
Mr. -Martin: The 24th of Ma1·ch, 1939 ... 
Note : Paper was thereupon handed to counsel. 
By· Mr. Maniin: :·. . 
. Q. You · hand. IIJ.e a deed dated the 24th of March, 1.939, 
from J ohli H. Lohman to Lucille 1S. Sherwood, notarized on 
the 24th day, of ·March, 193~, and recorded on the 25th day of 
March, 1939, in. the Clerk's. Office of the Corporation Court 
of the City of Norfolk, Virginia, in Deed Book 355-A, page 
614? 
A. Yes. 
Mr. Martin: I put· this deed in evidence. 
Note: The paper was marked "Exhibit 2." 
By Mr. Martin: 
Q. This deed is for lot No. 5 in Block No. 5, See:-
page 45 r tion A, plat of B-ay View Beaoh Corporation, and 
· the second is certain tracts or sites of land sit-
uated in the City of Norfolk, known as sites 6 and 7 in block 
5, Section A, on the plat. of Bay View Beach Corporation. 
Why did Mr. Lohman make this deed to you Y · 
A.· Mr. Lohman-there were three acres included in that 
when he bought that 1block originally. We both planned to 
build a home; in fact, the trees on there bearing fruit now 
we planted, and then something would come up and we never 
got the home built, so he said, "Lucille, I am going to give 
you a deed for this. Something might come up and I want 
vou to have it.'' · · 
· Q. Is that the only reason he made it? 
A. Mr. Lohman loved me very much, and I had looked out 
for him all of these years and had done everything for him. 
I think that will tell you why he gave it to1 me. · 
Q. It says '' Fqr and in consideration of the sum of $10.00 
and other g·ood and valuable consideration, the receipt of 
. which is hereby acknowledged.'' Is there anything else? 
. A. I can't. say. I haven't read it since I got it, I don't 
think. 
Q. Is there· any other reason you want to tell the Com-
missioner? 
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A. I don't know of any other than the love and 
page 46} affection and what I have done for him. 
. Q. You l,tad been his housekeeper for some thir-
teen years? · 
A. Yes. 
Q. You were living at the place at Ocean View already 
mentioned when this deed was made 7 
A. Yes. 
Q. You recorded the deed the very day after it was made, 
did youf 
A. Yes. We were ,building .a house, decided to build a 
house, on it, and he wanted to give me a deed for -it right 
· then. 
Q. This was drawn by whom? There .is no lawyer's name 
on the back of that Y 
A. Mr. Lohman called Mr. Joe Morris and said he wanted 
him to draw it and he delivered it to Mr. Lohman in person-. 
Mr. Morris sent it down and afterwards he came down and 
Mr. Lohman thanked him in person for drawing the deed. 
Q. 'Wµo sent word to Mr. Morris! 
A. Mr. Lohman. 
Q. Who went to see Mr. Morris for him? 
A. Nobody. 
Q. Who took the m~ssage f 
A. Mr. Lohman called Mr. Morris. 
Q. On the 'phone Y 
page 4 7 } A. I think so. 
Q. How could he give him a description of the 
property! 
A. Mr. Morris has the description for all that property. 
It was bought from him. · 
Q. It was done over the telephone that day? 
A. Yes. 
Q. After it was drawn by Mr. Morris, you believe, how 
did it get to Mr. Lohman? 
A. Mr. Morris sent it to Mr. Lohman a.nd he came bv affor-
wards and Mr. Lohman thanked him for drawing the deed 
up. 
· Q. Where did Mr. Lohman sign it Y 
A. Mr. Lohman signed it-I think Mr. Mayes-wait a 
minute. Let me see for a minute. 
Q. R. Lee Burton, I thit1.k, is the Notary. 
A. H~ went to Mr. Mayes and he was out and he said, 
''We will go down· to 0. F. Baxter." He was a Notary Pub-
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~ ' • - r· - • '" I ) ' , ' • I • j ' ' ~ • J 1 ' 4 11 ! :\. ~ - ; 1i~,_ to~~ ~~d\we, 'Y~:';lt ,4'0~. t:ne.re a~.d,_bfwus o~~· ·a!ld he sai~ 
''Hell;· we· want 'to get thts · deed signed. There 1~ .. ~ fell ow 
next door. Get him and bring him down.'' This wo'til<;l·have > 
b.e.~~ .~!_gn~~l _by_ 1y.[:r;. )\{a.,y~§J .. ~ut'.,~e w:as out: I went to· the 
lither two p!aces first a:p.p:,~e.1t~~.r o~~ w~r~. n~,. J;tnd
1 
!~fr. _Loh-: 
man, had this gentleman · sign t1ie1 deed. · · 1 • • • 
Q. ¥ 9~ droy~ 
1 
];ti:rp ~to the other two place8 first T 
page 48 ~ A. I drove him to Mr. Mayes' first. . ... , .. , .. . 
. . , Q. And he was out? 1 • · .1 · 
:: ~/ "'f~~' '~f~: :'
1 
t ~as with, Mf. Lqhm~µ wh~p. _he. _co~h:ay~~d 
all ·of his· busmess. · · · · , · · · 
~ -, Q_. A~d _ Y-9.l!. dro~e :µi~ to an9t1l~r _ ~e~s.on. and. he. ~as Q~t f 
-· A.- -Drove · Him back to ·the· old · post-ofµc~~ · and 1 went up 
f~-- ~fr~. Ba~t~(s ~~~e .~nd h~ .. -wa_s- no~ hi,, artcJ. twent. d~-wn 
ancJ tAo~~.1.i~~:;,.~~- didn't m~~11 any_harm, Jmt fa~ ~wore,, ~nd p~ said ~e .'Y~S . .' gom&' to_ g~~t. to ~<>~~h<?4Y· _ ~f ~~aid,." Th~re 
1s a_feliow_ ne_;t door a Notary. Go and get· him.'' I went 
up ·and' ·asked· the gentleIQ.~n. ,,and _he s~ig_ yea, ~d ~e. c~~e 
.down to the car. · · · 1 • • • _ · • 
Q. That was next door to the post-office. or'. to your house f 
A. Next door to the post-office, next door to :Mr. Baxte;r's 
office. . '· · · · - · ' · 
Q. And there was a Notary there named A. Lee Burton T 
A. Yes, a real' estate man. _ , , . , 
Q. You went to him? ·' . -~' . 
4".)f~r~t} .. 'Y.~~~ to ;Mr. )f~Y~~- !lt .OGe~11' Vi~,r, George ·c.,.: 
I believe his 1mtials are, the ·bmldmg and loan· man,. and then 
I ',V~n~ t~ 1".(r., .0. f .. B.a:xtet op. r1~e Street, and th~n I came 
downstairs and told· Jack that Mr. Baxter was not m, 
Q. You called .¥~. ~b-r~.~11; ,J ~lr? .· ·., .- -:.. · : : . . : 
A.' Yes~ · I said, '",Jack, he. is not fo. '• He said, 
p~g~ f9 ~- '' There i,s 9~e ne;t .do<?r, L.uc_ille~ , Cfo, and ge~ '1.ii!ll 
· ·and come down.'' · He sat m the automobile m 
front .of..t~e,.9ld_J?O~t-:~ffi~e _building, anc(tbis ientlem~n came 
down and talked with him and ·he notarized 1t for him. 
Q. Standing by th'e autonit>hiiel ' -· 
A. Y~s, standing by t~e r.autoin~~il~. . .. . . · 
. Q• D1_~ ~¥.r·-.JJO~!Ilan ~i~r thf:lt .d~~d -At the ~utom<>bile, or 
did· he s1~ it 'at pome I')eforf:. ~e, :w.ent ~own t.~ere Y . · 
A. I t~mk he sigp~fl 1t-I_<;lqn't_r~ip.emh~r. I am not sure . 
. Q. ~h.is deeg. was dat~d · th~ ~4th 'of March, 1939. H?w 
long·· ~t~r _ tp~t .'bef?fe he we;nt t.o the ~ospital, t~e. P~r.rrnh 
Memorial Hospital m Portsmouth t 
A. I don't remember the date he went to the hospital. 
' .. : :_:. . . j : ,: '~~- \', 
J. H. Lohman, Jr., ]pxecutor, ~t~., ,v~ L. S. Sherwood 
• . i ' ~ ' ; II 
. , . ·. L~c'!J,le 8 .. Sherwood . 
Q. The 29th .of March, wasn't it, 1939 7 
A. I m.n n9t sure:-
53 
. Mr. ·~aylor : .. J moye that t~~ . questions be· stricken fro~ 
the·record a·s she has stated ·she' didn't·know what date 1t 
-w:-a,s 
1
and1i~ i~. ~nfair to .suggest the date. 
,. .. ,• ' I • I • • ·, • • ' j " ', By 1vJ} .. )larti.n :· · · ·. · ·· .. · · · · · ··; · 
·· Q. Dtdn',t he. go to the hospital a few days after this deed 
was signed T . .. ., . . .. 
· A.. Yes he ·aid: · , · · 
r •. ' , .1 . • . . . 
,: ·' . Q. Inside of a W~~ld. , . . 
p~ge .50} .. A. I.don't ~ow·t4e exaGt cµite.... . . . . . . ,·. 
· . '. .. ·. · Q. If the deed was signed "the ·24th of··:Marcli: 
an'd it was the .29th __ he_ w.e~t. to the hospital, it was five days 
aftenvards. • ' ' I 
A. rt was inside. of a weelt .. · 
Q; It was inside' of aiweek'? :-- ' . . . i ·: .· . ' i.: 
.A.. I think sometime in March he· went to the ·hospital 
, Q~ :A.nd thjs ~eed was signed the 24th of March and he 
wei;it · to_ the hospital in March, he went before the 31st of 
March~. didn't he 1 . A. Yes. ' · 1 • • • • • '· • ·• 
· · · "tJ. Tlhere Is in controversy a. bill of sale. Will you please 
pro~uce that1 
Note: . ~he witness hands counsel a paper. 
' I : 
By ~l\ M;arti_n: ' ·:. . .. :• . . .. I ••. · • I 
Q. You ha.nd m~ .and .I.put in ~vidence as "Exhibit 3'", a 
paper on the manuscript cover of Ernest L. Dyer, dated the 
6th day of Febr~a1~y, ~939, 
'~John H. Lohm~n,, of the City of Norfolk, State of Vir· 
giriia, party of the first part ; and . , 
Lucµle '$~ Sherwood, qf said Oity and State, party of the 
seco'ricl . part. .. · . , · · · · · · ' 
. WitnesseW,. that for. ~nd iµ .. ~?n,:sideratio~ of t~e, sum of 
ten dollars and other good and valu:able cons1derabons-to,.the 
said party of the firs.t P,art in ha;nd paid by· the : 
page 51} said party of the second 'part, th~ :receipt whereof 
Js hereby ~cknowledged, the said party. of f;.he 
first part doth. grant and col)vey unto the. said party of t'4e 
second part, with· general warranty, the following described 
personal property now located· in the lock box of the said 
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party of the :first part in the Seaboard Citizens National Bank: 
of Norfolk, Norfolk, Virginia: 1 
Item 1. Three negotiable promissory notes dated Febru-
ary l, 1932, payable at the Merchants arid Mechanics Sav-
ings Bank of Norfolk, Virginia, payable to the order of "iny-
self"'; said no.tes ·being numbered one, two and three, re-
spectively. Note number one is payable one year after date 
in the sum of One Thousand Dollars. Note number two is 
payable two years after date in the sum of Fifteen Hundred 
Dollars. . Note number three is payable three years after 
date in the sum of Fifty-five Hundred Dollars. All of said 
notes bear interest at the rate of siX'. per centnro per annum, 
payable .se~f-annually, and are signed by Bessie G. Hank 
and endors~d· in blank by her. ,Said notes are secured by 
deed of trust on real estate in the City of Norfolk, Virginia, 
dated February 1, 1932, from Bessie G. Hank, widow, to 
A. A. Bangel, trustee, duly recorded in the Clerk's Office of 
the Corporation Court of the City of N orfo]k Virginia, in 
Deed Book 322 D at page ·313. 
Item 2. One negotiable promissory note dated November 
1, 11932, payable at the Merchants and Mechanics Savings 
Bank of Norfolk, Virginia, to the order of "my-
page 52 ~ self" one year after date, in the sum of Seventeen 
. Hundred Dolla.rs, bearing interest at the rate of 
six per centum per annum, payable semi-annually. Said note 
is signed by Bessie G. Hank and by her endorsed in blank, 
and is secured iby deed of trust on real estate situate in the 
City of Norfolk, Virginia, dated November l, 1932, given by 
Bessie G. Hank to A. A. Bangel, trustee, and duly recorded 
in said Clerk's office in Deed Book, 325 B at page 361. 
Witness the following signature and seal: 
,JOHN H. LOID\1:AN (seal)." 
How did you get thnt paper purporting to be notarized 
on the 1st day of August, 1939, 'before C. G. Mayes, Notary 
Public, and' unrecorded? How .did you get possession of that 
· paper! 
A. Mr. Lohman gave it to me. 
Q. What date did he give it to you Y 
A. I could not say just when. He had it drawn and I. 
could not state just when he gave it to me, ~ut he had it at 
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the house and I could have cashed those notes immediately 
and got the money. He gave me that. 
Q. Why did he give you this bill of sale T 
A. ·we used th3:t · money in building my house. 
Q. Where did he sign it Y 
A. He signed it when it was notarized. 
. Q. The same day he notarized it Y 
page 53 ~ A. Yes . 
. Q. Where did he sign it Y Do you know what 
place he was when he signed it Y 
.A.. I think Mr. Mayes came. up to the house ; I am not sure. 
Mr. Martin: We put this in evidence and call the Com.; 
. missioner's particular attention to the supposed signature 
thereto. 
The Witness: Anyone who ever saw Mr. Lohmau's signa-
ture could never fool anybody with it. He wrote a lot dif-
ferent ~rom anybody I have ever seen. 
By Mr. Martin: 
Q. This paper is on the manuscript cover of Mr. Dyer also? 
A. Yes. 
Q. Did Mr. Lohman ever see Mr. Dyer in person in re-
gard to this paper? 
A. He talked to him. Mr. Dyer used to come to the house 
at different times about different lots that were sold. .They 
would be in there sometimes alone and then again I would 
· be in there with them. I don't know whether he talked about 
that, or not. . 
Q. Did you, or not, go to Mr. Dyer in person, yourself, 
and ask him to draw it for l\fr. Lohman? 
A. Mr. Lohman wrote down what he wanted me 
page · 54 ~ to do, and he ·put down for them to do it. 
Q. You did go to Mr. Dyer and ask him to draw 
the bill of sale Y 
A. Yes. 
Q. Mr. Dyer drew· it and banded it to you and you took 
it to Mr. Lohman? 
A. I think it was mailed to Mr. Lohman. 
Q. Mailed later? 
A. Mr. Dyer mailed it to Mr. Lohman. 
Q. Did Mr. Dyer write any letters to Mr. Lohman with 
this bill of sale or with · this deed you have mentioned f 
A. I think be talked to Mr. Lohman over the 'phone, and 
Mr. Lohman told him he could get anything he wanted about . 
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the properties from Mr. Morris. Mr. Morris knew the prop-
erties and the rents and different things. 
Q. Were you present when Mr. Lohman was talking to 
Mr. Dyer over the telephone regarding this bill of sale f 
A. Yes. 
Q. You were present at the house at Ocean View! 
A. Yes. 
Q. You stood by and listened to Mr. Lohman ·talking to 
Mr. Dyer about this bill of sale? 
A. I think so. 
Q. What was the conversation that you heard from your 
end of the telephone standing by Mr. Lohman? 
page 55 ~ A. I don't know. He told him he wanted that 
deed drawn up and that he could get any informa-
tion he wanted from-the description of the things, you know, 
from Mr. Morris. ~ 
Q. After the paper came to Mr. Lohman and it was no-
tarized by Mr. Lohman, did Mr. Lohman hand it to you or 
how did you get it! 
A. Mr. Lohman gave it to me. 
Q. Wbat did you do with it afterwards? 
A. Kept it. 
Q. Where did you keep( it T 
A. In the table drawer where we both -kept all of our 
papers. 
Q. When did you first show it to anybody? 
A. Why,- I talked to several friends and different ones com-
ing· in. I talked to them aibout it. 
Q. Did he show it to anybody? 
A~ Yes, he showed it to George ,v alP.s, I think. 
Q. Where does George Wales live? 
A. On Park Avenue in Brambleton. 
Q. What connection is be to Mr. I.i0hman Y 
A. None. 
Q. Just a friend. You don't know the number, or near 
what side streets he lives? 
.A. I think in the 800 block. 
Q. When did he show it to him, about bow long-
A. He used to come down to see him and Mr. 
pag·e 56 ~ Lohman would talk to him about it. 
Q. He took this paper out and talked to him 
a:bout itY 
A. I know he talked to him about it. I don't know whether 
he showed it to him, or not. I know he talked to him about 
it. I think he showed it to him. 
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Q. There is in controversy a power of attorney dated the 
6th of July, 1939. W1.ll yon produce that, please! 
Note: Witness hands paper to counsel. 
By ::M:r. Martin : 
Q. You hand me and I put 1n evidence a paper purporting 
to be a power of attorney, dated the 6th day_ of July, 1.939, 
from John H. Lohman to Lucille S. Sherwood. Without read-
ing it all, it being quite lengthy, it was a general power of 
attorney giving you general authority to handle all of his 
affairs, make deeds, and do practically anything, was it T 
A. Yes. 
Mr. Tfaylor: I submit the power of attornev speakf:l for 
itself. ' "' 
The Witness: He delivered it himself to Mr. Wales. 
Mr. Martin: I will put the whole power of attorney in 
evidence but will not read it for brevity. 
Note: The paper was marked ''Exhibit 4." 
By Mr. Martin: 
Q. This; power of attorney is on the manuscript 
page 57} cover of Ernest L. Dyer, dated the 6th day of July, 
1939, notarized by C. G. Mayes, Notary Public, the 
8th of July, 1939, and recorded on the 8th day of July, 1939, 
in the Clerk's Office of the Corporation Court of the City of 
Norfolk, Virginia, in Deed Book 357-A, page 288. How did 
Mr. Lohman happen to give yon this power of attorney! 
A. I handled all of his affairs for years. He would not 
spend a dollar unless I told him to do it. 
Q. He trusted you to handle all of his matters t 
A. He trusted me to handle anything he had. 
Q. Wb.y should he have given you this power of attorney 
at the particular time he did f · 
A. At times it bothered him. In paying hills he could not 
write his checks so good. His hand was shaky, shaking so 
bad that he gave me that so I could write the checks and 
look out for his business and he would not be botbered. 
Q. What did you do with that power of attorney after yon 
got iU 
A. There were three copieR of them. He, himself, went 
with me and delivered one to Mr. Charles-Mr. Wales in 
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this building, and the other one to Mr. Morris. When we 
drove down there and got in the bank he stood nronnd and he 
got tired and he, himself,: delivered the ffrst one to Mr. Wales 
at the bank, and one was delivered to the Mutual 
page 58 ~ B?ilding and Loan, and then one to Mr. Joe Mor-
ris. 
By Mr. Taylor:: · 
Q. You me.an ~Mr. Charles Wales in the Seaboard Bank 
beret 
A. Yes, the one who has charge of the vaults. 
By Mr. Martin: 
Q. After you got charge of the power of attorney, did you 
start drawing checks on that account Y 
A. Yes. 
Q. On his acoountf 
A. Yes. 
Q. You drew cheeks until after the c.ourt appointed Mr. 
Bangel as guardian Y 
A. Yes. 
Q. Will you please produce the checks . which you drew 
and which were returned, I understand, to yon or your couµsel 
by the bank! 
Mr. Taylor: I don't have them with me just at the mo-
ment. 
Mr. Martin: we· would like to get them later then. · 
Mr. Taylor: You mean the checks drawn by her as attor-
ney in fact for Mr. Lohman Y . 
Mr. Martin: Yes. 
Mr. Taylor: I will produce them. 
page 59 ~ Mr. Martin : We would like to have the checks 
she drew under the power of attorney and also . 
checks that were delivered to her drawn by him which·were 
in the bank when she got the power of attorney, if there be 
any. 
The Witness: Most of them were . burned up when the 
house went, you know. 
. Mr. Martin: I believe ·we will wait and let you get those, 
if you will. 
Mr. Tnylor: You understand that the house in which they 
were residing burned to the ground during the past winter 
and a number of records were destroyed there f 
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Mr. Martin: I don't know how much was destroyed, but 
I knew about the house burning down. · 
Mr. Taylor: What I don't have were possi.ibly destroyed. 
Mr. Martin: Maybe so. Will you kindly get '!hat you 
have yourself T Also see if you have got some of his chc,cks 
drawn previously, if so, if you can bring them conveniently, 
plea.se do so, Mr. Taylor. · 
Mr. Taylor: I will see what I have got. 
Note : A short recess was taken to permit Mr. Taylor to 
return to .his office and procure the checks requested. 
Mr. Taylor : Let the record sho:w I that pursuant · 
page 60 ~ to request of counsel for the complainants, conn-· 
sel for the defendant produces and delivers rn5 
checks drawn By John H. Lohman on the account of the Sea-
board Citizens National Bank of Norfolk, Virginia. 
Mr. Martin: I understand, Mr. Taylor, that the 125 checks· 
that you have just mentioned, which you hand me and I hand 
the Commissioner and put in evidence, are drawn by John 
H. Lohman in his own hand, and not by any power of attor-
ney, and are all the checks that you have in your possession 
drawn rby John H. Lohman with his own hand? 
Mr. Taylor: I think the checks speak for themselves. I 
don't know. I never sa.w him write his name in my life. 
They are all the checks I have .of John H. Lohman, all pur-
porting to be his checks. 
Mr .. Martin: We put them in evidence. 
Note: The checks, 1251 in number, were thereupon marked 
''Exhibit 5.'' . 
The Witness: You might get a copy of his bank account. 
Mr. Taylor: Wait a minute. I also produce 161 checks . 
drawn on thei account of John H. Lohman by Lucille S. Sher-
wood ·as attorney, on the account of the Seaboard -Citizens 
National Bank, Norfolk, Virginia, they being all of the 
checks in the possession of counsel for the defendant on said 
, account. · · 
page 61 ~ Mr. Martin : I also hand the Commissioner this 
bunch of checks you have just handed me, and put 
them in evidence. 
Note: The checks, 161 in number, were thereupon marked 
'' Exhibit 6.'' 
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Mr. Martin: All of these checks, I understand, are drawn 
in the name of John H. Lohman by Lucille S. Sherwood as 
attorney and are all under the power of attorney mentioned, 
Mr. Taylorf 
Mr. Taylor: I will have to refer you to the checks, Mr. 
Martin. · 
By Mr. Martin: 
Q. You proceeded to build a house on some of the real 
estate that was conveyed to you by one of the deeds we put 
in evidence this morning? 
.A. Yes. 
Q. Where was that house located f 
.A .. 18H5 Bav View Boulevard. . 
Q. You have recently moved into that house to live, have 
you notf 
.A. Yes. 
· Q. When did you move in T 
A. Sometime in .June. 
Q. Sometime in June, 1940 T 
A. Yes. 
page 62 ~ Q. What was the date ~f the. death of Mr. Loh-
man? 
.A. WhaU 
Q. Do you know the date of the death of Mr. Lohman Y 
.A. He died the 29th of March. 
Q. 11940? 
.A. Yes. 
Q. There were some stocks or bonds he had in the build-
ing association that were pledged with Sears-Roebuck, were 
they not, to get some material furnished for this house Y 
.A. Yes. 
Q. Have you any papers 'signed by him relating to that 
matter? 
A. He went down to the Mutual Building & Loan himself 
and gave them to Mr. Lesner. 
Q. Yon haven't any papers in your possession on that sub-· 
ject, have you? 
A. No. Q. I notice in. the checks Mr. Taylor just handed us one 
signed by J obn H. Lohman by Luc.ille S. Sherwood, with 
power of attorney, for instance, dated July 10th, 1939, to 
Lum 's Hardware, $482.62. 
A. Yes, for hardware. 
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Q. That was for hardware that went into this house on 
the property you claim. 
A. Yes, 11835 Bay View Boulevard. 
page 63 } Q. A good many other checks--
A. Wait a minute. Some of that money was 
used on-to repair different properties. We would get. paint~ 
.and hardware, some on the a.parb:nent aµd some on the house_ 
that he had given me ~uthority to look out for on Edgewood 
Avenue .. 
Q. Have you received from Lum's an itemized application 
of the proceeds t 
A. I had that list of what it went to, but it was burned. 
By Mr. Taylor: 
Q. Your records burned pertaining to thaU 
A. Yes. 
By Mr. Martin! 
Q. You lived in the Sherwood Apartment until it was 
burned upf· 
A. Yes .. 
Q. When was it burned 7 
A. Fe brnary 29th. 
Q. 19401 
A. Yes. Wait a minnte--J anuarv 29th. Q. January 29th, 19407 .. 
A. Yes. 
Q .. The 1Sherwood was totally destroyed? 
A. Yes. 
Q. Who was living in it at that time! 
page 64} A. In my home was. my mother, my father, my 
son and myself, and then Mr. and Mrs. Hoyer, 
Mrs . .George Hoyer and their three children. 
Q. Mr. Bangel had taken out $15,000.00 insurance on that 
building as soon as he was appointed guardian last October? 
A. I heard that he had taken it out about a week or two 
afterwards. · 
Q. About a week or two after he was appointed 1 
A. Yes. 
Mr. %,ylor: Yon don't know that of your own' knowledge. 
You just heard it. · 
By Mr. Martin: 
~Q~ You just heard it a week or two after he was appointed? 
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.A. Yes. 
Q. Here is another check which is dated July 19th,. ancl it. 
· looks like 193-9, to1 W. H. Fentress, for $400.00,. drawn under 
the power of attorneyf . 
A. That was ;fpt the roof on 1836 Bay View Boulevard. 
· Q. That. was- oir the piece of property you are now living 
inf . . . 
A. Yes, for the roof. 
Q. And a check of the same date, July 19th, 1939, W. C. 
· Wright, $540.007 · · 
page 65 ~ A .. That was for coal for the Florence and the 
Lohman Apartments~ 
Q. That has marked on there ''92 tons of coaH". 
A. Yes, 92 tons of coal. 
By Mr. Taylor: 
Q. Were those properties which belonged to Lieutenant , 
Lohmani 
· · A. Yes, the Lohman Apartment and the Florence Apart-
me~ · · 
Q. He owned them at t~at timeT 
A. Yes. 
Bv Mr. Martin: · 
.. Q. How about the Sherwood Apartment f 
. A. The Sherwood Apartment was mine, but he stiII looked 
out for it. 
Q. This was for coal for the other two Y 
.A.. Yes, for the three apartments. 
Q. Here is a check of August 2nd, 1939, $63.90, to the Nor-
folk Iron & Wire Works 7 
A. That was for some iron for the windows. It is a brick 
house. 
Q. The house that you builU 
A. Yes. 
Q. And moved into? 
A. Yes. 
page 66 ~ Q. And another . check dated .August 4th, 1939, · 
Lum's Hardware Company, $86.54. That is for 
the new house·? 
A. That is for the· new house and the other properties. 
1-',hat ·bought everything for Mr. Lohman. 
Q .. Check to Oscar A. Austin, dated August 21st, 1939, 
$250.00. 
-_·4. He is the electrical engineer. 
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Q. On the same new house Y 
.A. Yes. 
Q . .And .August. 21st, 1939, to W. H. Fentress1 $265.007 
.A. That was the slater-he is the roofer. 
Q. On the new house? 
.A. Yes. 
Q. And .August 21st, 1939, Building Supplies Corporation, 
$200.007 
A. Yes. 
Q. For the same new house f 
A. Yes. 
Q. And Sears-Roebuck, August 21st, 1939, $38.50. 
A. That was for something, I don't know just what. 
Q. On the new house T 
A. Yes. 
· Q. Sears-Roebuck again, September 2nd, 19'39, also on the 
new house, $48.50 7 
A. ·No. I think it was for refrigerators in the 
page 67 ~ Sherwood. 
Q. How much did it cost to. ibuild the new house 
in which you have recently moved Y 
A. I never :figured it all up. 
Q. Roug·hly; was it $1,000.00 or $10,000,. or what Y 
A. I think it stands between eight and nin·e thousand · dol-
lars. 
Q. •Between eight and nine thousand dollars? 
A. Yes. 
. Q. And that was all s:pent after you got deed for the land 
from Mr. Lohman Y .· 
· A. Mr. Lohman give me the money for the building of it 
on it. He wrote me a check for the building permit. Not 
all I have drawn there was used on the Sherwood. I paid 
bills out of some. 
Q. But it stands around $9,000.00? 
A. Yes, between eight and nine thousand dollars spent on 
that including my money and Mr. Lohman 's. All of it was 
not Mr. Lohman's. 
Q. How much was Mr. Lohman's? 
A. You can figure it out. 
Q. Don't you know Y 
A. No. 
Q. Have you got any rough idea? 
A. You can figure the checks. 
page 68 ~ Q. You don't know except by my taking the 
checks and going over them Y 
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A. That is all. 
Q. What was burned upY 
A. Everything. 
Q. Would the records that were burned up--
A. I didn't have a dress to wear after the fire. 
Q. What papers were burned that you would like to show 
the Commissioner today Y 
A. I had different papers that :M:r. Lohman had given_me, 
different items. I had the checks that I had spent.. In fact,· 
1 had a little pamphlet that I kept and kept it on that. When 
I spent money I would keep that account of it. 
Q. You say some of the money was your own money that 
went into the new house Y · 
A. Yes. 
Q. ·where did you get it Y 
A. I borrowed it on a little house I owned on Morwin 
Street. 
Q. How much did yon borrow on the, Morwin Street house f 
A. I borrowed $1,500.00 from Mr. Bonney. 
Q. Of the Mutual Building Association¥ 
A. Yes. 
Q. He gave you that for the Morwin !Street property! 
A. ~r. Lohman Jave me the house. 
page 69 ~ Q. When was that! 
A. Christmas, just before Christmas, 1939. 
Q. .T ust before Christmas, 1 ~39 Y 
A. Yes. 
Q. Or '38, which do you mean T 
A. Wait a minute; before Christmas, 1938, I guess. 
Q. In 1938, just before Christmas, he gave you a deed 
for itY 
.A.. Yes. 
Q. And you borrowed $1,500.001 
A. Yes. . 
Q. With the exception of the $1,500.00, all the money for 
the new house came from Mr. Lohman Y 
A. No. I had some property I rented. We worked to-
, gether. If he needed anything that I had he used it,. and if 
he had anything I needed I used it. It wasn't "Yours" 
and ''Mine", but "Ours". There was never any question 
at all between us about money. 
Q. Where was tha.t other property -you owned Y 
A. 415- Atlans A.venue. · 
Q. Atlas Avenue? 
A. Atlans Avenue. 
.L 
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Q. Is that in Norfolk City! 
A. Ocean View, yes. 
Q. Where· did you get that piece of real estate from f 
A. My father and mother gave me that.· 
page 70 } Q. About when Y 
A. About seven or eight years ago. 
Q. Wasn't that piece of property sold by Mr. Bangel un-
der a deed of trust Y 
A.. Yes .. 
Q. That Mr. Lohman had on iU 
A. Yes. 
Q. And purchased in by Mr. Lohman? 
_ .A.. It was never purchased in. There was something on 
it and Mr. Lohman told my mother _and father that if they 
would give me a deed for it he would cancel everything owing 
on it. My mother and father gave me the deed for it. 
Q. And then Mr. Lohman released the mortgage on it? 
A. Yes. He had his automobile in my name, too. He was 
afraid there mig·ht be a.n accident sometime and so he said, 
'' Lucille, you give me a mortgage back on that property and 
if anything should happen they can't sue you,'' because I 
drove his car. He said if anything should happen, and that 
is why he took the mortgage out because his ear was in my 
name and he was always afraid of an accident. He had no 
insurance on his car. 
Q. When your mother and father made you a deed--
A. Yes. 
Q. He cancelled the· old deed of trust he had 
page 71 } from your mother and father f 
A. Yes. 
Q. And you gave him a new deed of trust on iU 
A. Yes. 
Q. Securing how much t 
A. I don't know. Mr. Bangel can tell you, I think. 
Q. Mr. Bangel was his regular lawyer, was he! 
A. Yes, sir. 
Q. Mr. Lohman-
.A. At times Mr. Bangel handled certain things for him, 
and he had others, too. 
Q. Hadn't Mr. Lohman had Mr. Ba.ngel as a lawyer for 
more than fifteen years before his death f ,. 
A. This property down at Ocean View he handled, that is 
the only thing I know of. 
Q. Didn't Mr. Bangel handle all of his legal business? 
A. Not all. 
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Q. Who else handled any f 
A. He told me he wanted !fr. Dyer to handle anything that 
was mine. 
Q. Anything that was yours! 
A. Yes. · 
Q. Did any other lawyer handle any of his business Y 
A. There may have been, but I just forget who they were. 
Q. You say you gave back to him a mortgage 
page 72 ~ when you got the Atlans Street property? 
. · . .A. Yes. i 
Q. How .much was it forf 
A. How much was it, Mr. Bangelf 
Q. He can't answer yon now. If you don't lmow, say you 
don't know. 
A. I don't know. 
Q. What happened to that mortgage! 
A. Mr. Lohman gave it to me. 
Q. Where is it today? 
A. I have it. 
Q. Have the notes and the mortgage Y 
A. Yes. 
Q. Where is iU 
A. In my vault. 
Q. You have a safe deposit boxY 
A. Yes. 
Q. That didn't get burned up in the fireT 
A. The notes Y 
, Q. Yes. , 
.A. No. I had them in my box. 
Q. You had all of your valuable papers in your vault, 
didn't youY 
A. Anything· personal I did it, just various deeds 
page 73 r and nQtes I put in my box. 
Q. Had you not put in your safe deposit box· or 
in your lawyer's.possession every paper that you thought of 
. any value long before the fire Y 
. A. Like deeds I had, yes. 
Q. Shortly after Mr. Bangel qualified as guardian, within 
two or three days, he brought suit as guardian against you 
in the Circuit Court of the City of Norfolk, didn't heY 
.A. I never kept up with it 
Q. The paper was served on your for suit, you think? 
A. Yes. 
!fr. Martin: For brevity, without reading them, I put 
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in evidence before the Commissioner the records in the Cir-
cuit Court of the City of Norfolk in that suit brought 1by 
A. A. Bangel, guardian, which will show it was dismissed 
without prejudice. 
Mr. Taylor: "'\Vha.t is the relevancy of that, Mr. Martin Y 
Mr. Martin: To show the promptness of the proceeding 
on our side. That suit had to be dismissed without prejudice 
because Mr. Bangel was perhaps the wrong party. 
Mr. Taylor : And the court so held. 
By Mr. Martin: 
Q. Also, after that suit was dismissed without 
page 74 ~ prejudice, there was another set of papers serv~d 
on you, was there not, by John H. Lohman, by his 
next friend Y 
A. Yes, maybe. 
Q. '!'hen before that suit came up he died Y 
A. I don't know just wl1en it was supposed to come up. 
I believe he did. · 
]\fr. Martin : I also refer to and put in evidence the second 
suit brought by John H. Lohman, by his next friend, in the 
Circuit Court of the City of Norfolk, whic.h has not yet been 
removed from t,he 'docket, I · believe., but which should be 
· since Mr. Lohman has died since the proceeding was brought. 
I presume we will have the court dismiss that without preju-
dice. 
By Mr. Martin: 
Q .. After Mr. Bangel was appointed guardian Mr. Lohman 
was moved to Portsmouth, wasn't he Y 1 
A. Yes. 
Q. And continued there in the hospital or at his children's 
home until his death? 
A. Yes. 
By Mr. Taylor: 
Q. Do you·know of your own knowledge where he wasY. 
A. I saw him one time in the hospital. He only went to 
the hospital with the understanding that I would come to see 
him every day, and after he got in the hospital 
page 75 ~ they didn't let me see him but one time. The min-
ute I walked in the one time he was the happiest 
man I ever saw. He said, ''Lucille, we will get it dismissed 
some kind of way." 
68 Supreme Court of Appeals of Virginia 
Lucille 8. Sherwood. 
Q. About when was that? 
A. I think they removed him that night, or the next day 
he left the hospital, and he thought they were going to bring 
him home, I understand. They got-
Mr. Taylor: Don't tell what you don't know of your own 
knowledge. You may have heard a lot of things but you 
don't know them actually, so don tt testify to them. 
By Mr. Martin: 
Q. One of the deeds in controversy was dated March 24th, 
1939, recorded the 25th of March, 1939, the next day. I no-
tice one of the checks which you have put in evidence through 
your counsel a few minutes ago is a check dated March 25th, 
]939, for $800.00¥ · 
A. Yes. 
Q. Drawn to cash and endorsed by you? 
A. Yes. Mr. Lohman gave me that. 
Q. ·why did he give it to you? 
A. To use to pay bills. He knew he was g·oing to the hos-
pital and he knew I would need money to pay the men as 
they--cach week-end. 
By Mr. Taylor: 
page 76 ~ Q. Workmen on the house? 
A. He thought he would be there a day or two, 
and he gave nie the check. 
By Mr. Martin: 
Q. Is that in the body of itf 
A. I did as he told me to. 
Q. It is all your handwriting except the signature? 
A. Yes. 
Q. Why was it made to cash instead of to you? 
A. He just took it out and told me to write it to cash. 
Q. I thought you said on that day you knew he was going 
to the hospital? 
A. They-come and carried him. When was that! 
Q. March 25th, 1939. 
A. He was in the hospital just a year previous to the year 
he died, you know. . 
Q. He went to the hospital the last part of March, l 939, 
didn't heY 
A. Yes, and '29, too. 
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By Mr. Taylor-: 
Q. 1939. 
A. 1939, I mean, too. 1938 he was in there. From March 
to April he was in the hospital. 
By Mr. Martin-: 
pa.ge 77 } Q. He died in rr.940 7 
· A. It was 1939 then. 
Q. I understood you to say the reason he gave you the 
$800.00 check dated March 25th, 1939, was because he knew 
he was going to the hospital and wanted you to have ready 
cash? 
A. Yes. I was getting ready to go the house and he knew 
I needed the money. 
Q. He knew he was going to the hospital though Y 
A. Yes-no, he didn't know it. I would not say that. He 
knew I needed some money and he signed the check. 
Q. Why should 4e give yon $800.00 if he didn't know he 
was going to the hospitaU 
A. Because we were building the house. 
Q. What did you do with the $800.00? 
A. Used it to pay bills. 
Q. You used it in cash or check7 
A. I think I paid it in check. 
Q. You have a private account in your own name in some 
bank7 
A. I don't now. I did have. 
Q. Right after March 25th, 1939, you had an account in 
your own :personal name Y 
A. Yes. 
page 78 ~ Q. In what bank? 
A. It is over here on the other corner, the . 
Ocean View Branch of it. 
Q. The National Bank of Commerce? 
A. No. 
Q. The Seaboard Citizens National Bank? 
A. No, the one at the corner of Granby and Main. 
Q. The Southern Y 
A. The ,Southern Savings Bank. 
Q. The Southern Savings Bank? 
A. Yes. 
Q. So your private account was in the Southern Savings 
Bank, now named the Southern Bank Y 
A. Yes. 
Q. At Ocean View! 
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A. Yes. . I 
Q. When did you open your account there Y 
A. I had it there sometime prior to that. 
Mr. Taylor: I object to this line of questioning. It is · 
not in controversy, .her private-. affairs. 
Mr. Martin: It is very relevant on the question of undue 
influence and fraud, we submit. . . 
The Commissioner: Go ahead. 
By Mr. Martin: 
Q. Yon opened a bank account in the Southern 
page 79 r Bank some years ago at Ocean View in your own 
name7 
A. I had:- an account at the Seaboard Citizens National 
Bank a few years ago. 
Q. I am interested in the account you had in the Southern 
Bank. 
A. I had had it some time, but I don't know just how long. 
Q. For less than a year Y · 
A. Around there. 
Q. When did you close it Y 
A. Sometime in the past . 
Q. After the death of l\fr. Lohman or before? 
A. Before. · 
Q. Before the death of Mr. Lohman 7 
A. Yes. I think I may have a couple of dollars down there 
·now. 
Q. This particular $800.00 was used at 1835 Bay View· 
Boulevard and ·was deposited to your private credit 7 
A. Yes. . 
Q. In the Southern Bank of Norfolkf 
A. Yes.. · 
Q. As shown by the stamp on the back! 
A. Yes~ 
Q. Which probably indicates that Y 
A. Yes. 
page 80 ~ Q. After you got it in your. private account you 
used it ,by checking it outY 
A. Checked it out, yes. ' 
Q. Do you recollect what you i1sed it for? 
A. Well, I used thatr---that is about the time, or a little 
a;fter that, was when 1 made the loan, and I used it on 1835 
and on anything-on Mr. Lohman 's ]1ospital btll. There is 
a lot of checks in there where I paid all of his bills. · His 
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money was coming in and I used it for anything I needed it 
for. . 
Q. I notice among the checks you put in evidence one of 
June 8th, 1939, $60.00, commissary store. That is not in his 
handwriting except the signature f 
A. No, he wrote that. It was for the commissary store 
at the Base. He bought at the Base. 
Q. Is that his handwriting in the bodyY 
A. No. 
Q. That is his signature! 
A. Yes. .-.1 
· Q. You wrote the check? 
A. Yes. 
Q. And he signed it 7 
Ai Yes. 
Q. Also you wrote the body of a lot of other checks put 
in evidence, did you not Y 
page 81. ~ A. Yes, and he signed them. May I see that, 
Mr. Bangel Y · · 
Q. WbaU -
A. The check he is talking about to you now. I wanted 
to see if there is anything unusual about it. Maybe I could 
straighten you out. . 
Q. I show you a check dated March 23rd, 1939, No. 5730, 
· for $25.00, to vV. C. Hassell, I think it is. 
A. Yes. That was for some sand he had hauled over on 
John's lot. We had a lot of sand in the back lot, and he is a 
colored drayman, and he paid Hassell to haul it. 
By Mr. Taylor: 
Q. Who is John? 
A. John Lohman, the son of Mr. Lohman. 
By Mr. Martin : 
Q .• Tohn who? 
A. John H. Lohman. 
Q. That was on a lot owned by his son t 
A. Yes. 
Q. How is that anyvray? Was that for hauling sand on 
his son's lot? · 
A. Yes. 
Q. Who wrote that check? 
A. I presume that is the check. Mr. Lohman wrote it. 
Q. Did he write all of it? 
page 82 ~ A. Yes. . 
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Q. The body of it and all Y 
A. Yes. 
Q. Every bit of it Y 
A. Yes. 
Q. I show you another check bearing the same number, 
5730, dated March -21st, 1939-I am not sure of the date of 
the year except from the stamp on the back, 1939. 
A. That was paid Sears-Roebuck. 
Q. Who wrote that check? 
A. Mr. Lohman.· 
Q. All of itY 
A. Yes, every bit of it. 
Q. Look at it on the front. 
A. March 23rd, ,J:939. 
Q. You were looking at the back of it then T 
A. That is his signature. 
Q. Look at the front. 
A. He didn't write this part. 
Q. March 23rd¥ 
A. I wrote that. 
Q. You wrote March 23rd f 
A. Yes. 
Mr. Martin: I show it to the Commissioner. 
page 83 r The ·witness : Yes, just the date I put down 
there. 
By Mr. Martin: 
Q. Just the date you put down Y 
A. Yes. 
Q. And he wrote all the rest of it f 
A. Yes. There are some numbers down here. I think I 
wrote the numbers down there. 
Q. You wrote the numbers down here, partly in pencil, for 
certain things 1 
A. I straightened that out. I may have written all of 
that. It was not plain. It was a four and changed to a 
nine. It is probably some ice box, the number of some ice 
box. 
Q. Can you look at that and say if that is your handwrit-
ing by the word ''For''Y . 
A. I think that is his handwriting. This is mine at the 
bottom. . . 
Q. That is yours at the bottom? 
A. Yes. 
I 
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Q. I show you another check which also bears the same 
number, 5730, which purports on its face to be dated March 
21st, 1938, as I read it, but the bank stamp shows 19397 
A. That is Mr. Lohman's writing. , . 
Q. Look at that check and see who signed it. 
A. Mr. William C. Sherwood. 
page -84 ? Q. It is drawn to-
A. William C. :Sherwood. 
Q. To William C. SherwoodY 
A. Yes. 
Q. It was payable to your sonY 
A. He didn't write that. · 
Q. It is payable to your son for $5.007 
A. Yes. 
Q. .And your son endorsed it 7 
A. Yes. 
Q. You say Mr. Lohman signed it. Who wrote the body 
of the check Y 
A. I don't know. 
Q. Whose handwriting is it? 
A. It looks like BilPs. It is Mr. Lohman's signature on 
the bottom. 
Q. Look at the date T 
A. That is March 21st, 1938. 
Q. March 21st, 1938 Y 
A. Yes. 
Q. Who wrote· that? 
A. Bill did some work around there for him. He was run-
ning· a store· on Chureh Street, and it-
By Mr. Taylor: 
Q. Do you know whose handwriting it is Y 
page 85} A. No. 
Bv Mr. Martin: 
-Q. The one you speak of as Bill is your son, William t 
A. Yes. 
Q. As to the date, March 21st, and what looks like an eight 
after 193, whose handwriting is that Y 
A. I don't know. 
Q. Is it yours f 
A. No, it isn't mine. 
Q. And the balance of the cheek except the signature, 
whose handwriting is that Y 
A. I don't-I know that is Mr. Lohman's signature. 
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Q. And the 5730 is Mr. Lohman 's handwriting! 
A. Yes. 
Q. He would number the checks in the book in advance f. 
A. He would get his numbers mixed up. If yon looked 
at his book, oftentimes he would get one number twice. You 
will find them numbered twice. 
Q. ·He would number them when he would get to them? 
A. What! 
Q. He would number a check when be got to it, put the 
number on it Y , 
A. Yes, and pe would get it mixed up, because in mak-
ing out his income tax: he oftentimes found the ~ame number 
twice. 
page 86 ~ Q. This number on the check I am showing you 
now drawn to William C. Sherwood is in the hand-
wdting, that number, of Mr. Lohman himselft 
A~ Yes, and that is his signature. 
Q. His ,signature and the number Y 
·A. Yes. 
Q. That is his handwriting7 
A. Yes, that is his. 
Q. Here is one dated June 1st, 1939, to the commissary 
store for $6.02. It is No. 548. Whose handwriting is the 




Q. Why does that check have the number 548 on it in-
stead of some larger number 7 
A. T:µat is a three, I think. That might be 548. 
Q. What do yon think that number is? 
A. I wouldn't say. I think it is a three. It might be an 
eight. 
Mr. Taylor: It speaks for itself. 
By Mr. Martin: 
· Q. You think it is 548 Y 
A. Yes. 
Q. It is 548, it looks like to me. 
page 87 } A. As far as. the numbers are concerned, I could 
. not verify them. 
Q. Why did you put that number on iU 
A. In writing checks you try to keep them in rotation, but , 
when you come to the income tax it would be an error .. 
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Q. Did you have two check books or one at that time Y 
A. Only had one. He hasn't had two account books of 
accounts in a long time. . 
Q. Have you got the stubs to his checks T 
A. No. I wish I did. 
Q. What happened to themY 
A. Burned up. 
Q. All ,of them Y 
A. All of them. 
Q. His bank books that he made his deposits by, where 
are they! 
Mr. Taylor : . I have got some bank books~ I don't know 
what they are. 
By Mr. Martin: 
Q. Were any of them burned up in the fire'? 
A. If Mr. Taylor hasn't got them they are btJrned up. 
Q. And whether he has them, you don't lmowi 
A. No. 
Q. You don't know thatf 
.A. No. 
page 88 r Mr. Martin: If he has them we ask them to 
produce them. 
We want all the check books of John H. J 1ohman in your 
possession which you obtained from your client, Mrs. Sher-
wood. , 
Mr. Taylor: I will produce them if I have them. Mr. 
Martin, are you through with those ehecks1 
:\lr. 1\fartin: Yes, for the moment. Do you want them? 
Mr. Taylor: I would like to have those in that particular 
bunch when you get through with them. 
By Mr. Martin: 
· Q. You spoke of George Wales as having been the gentle-
man who went out there and talked to Mr. Lohman about his 
papers, and you say he lived in the 800 block on Park A venue Y 
A. Yes. 
· Q. What connection ha.s he, if any, with the Sherwoods¥ 
A. None whatsoever. 
Q. He never married anyone who had any connection with 
any of the ISherwoods Y · 
A .• Just a friend, that is all. 
Q. Just a friend Y 
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A. .Just a friend. 
Q. Isn't he quite a friend of Florence Sherwood Y 
A. He is a friend of the entire family. 
page 8~ ~ Q·. The entire family? 
.A. Yes, and 1\ir. Lohman as well. They were 
both in the Navy together. 
Q. Who is Miss },lorence Sherwood 7 
A. My dead ·brother's widow. 
Q. You say Mr. Wales was in the Navy? 
A. Yes, with Mr. Lohman. 
Q. Mrs. Sherwood, you w~re at home the latter part of 
October, 1939, when Mr. Bangel~ Dr. Redwood, myself and 
Mr. Lohman 's daughter came down to his residence at Ocean 
View, were you not¥ 
A. Yes. 
Q. That was a day or two before Mr. Bangel was appointed 
guardian by the court, was it? 
A .. I think he came down on Friday night and I think on 
Monday he was-on Tuesday he was appointed guardian, 
was he? 
Q. On the occasion that we c·ame down there Mr. Lohman 
then was totally incompetent mentally, wasn't he? 
.A. No, he was not. Mr. Lohman was terribly excited the 
night when you all walked in on him because he told you 
in the face of Mr. Bangel that he had not authorized Mr. 
Bangel to come ·down there, and 1\fr. Lohman was terribly 
excited that night. 
Q. He told me in the face of Mr. BangeH 
page 90 ~ A. Yes, he did, and also- we went over there with 
Mr. Taylor and Mr~ Ta.ylor asked Mr. Lolnuan did 
he authorize Mr. Bangel to come down there and bring you 
gentlemen, and Mr. Lohman told him no. He told .Mr. Taylor 
no, he didn't. 
Q. When we saw Mr. Lohman at his residence with you in 
the latter part of October, 1939, just before be was adjudi-
cated incompetent, you claim at that time that he was mentally 
all right, don't you? 
A. Yes, I think Mr. Lohman was all rig-ht. 
Q. He was in just as good condition that night as he had 
been for a year, was he! . 
A. He was very weak. No, he wasn't. He was very weak, 
and he had something·-and be also had-his heart- -the doc-
. tor said be had a bad heart; that his heart was enlarged, 
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Capt. Warner, the head of the Naval Hospital in Portsmouth, 
told me be was all right. 
Mr. Martin: We object to what he said.. 
By Mr. Martin: 
Q. On that night I want to lmow whether he was in good 
mental condition? 
A. He was excited when you walked in. He didn't know 
what it was all about. 
Q. There was nothing about excitement mentioned by you 
that night? · . 
page 91 } A. He wasn't himself that night. Under exeite-
. ment you are not yourself. 
Q. He wasn't himself that night? 
A. No, because after you came there and got him excited, 
he wasn't, but after you left he was all right. 
Q. On that night didn't you promise Mr. Bangel you would 
come to his office and cancel the power of attorney 7 
.A... I told him I would c.ome over there. 
By Mr. Taylor! 
Q. Did you g·o, 
A. You went with me, yes. 
By Mr. Martin: 
Q. Did you not tell Mr. Bangel that night that you would 
come to his office the next day and cancel the power of a.t-
torneyY 
A. I said I would come to his office. He wanted me to 
come to his office and I told him I would come. 
Q. Didn't you come for the purpose of signing a canc-ella-
tion of the power of attorney t 
A.. No, I didn't. 
Q. Which Mr. Bangel was going to prepare n.nd have ready 
for you? 
A. No. I came over to see what it was all about. I didn't 
know anything about it ·until I walked in that night. 
· Q. You came over with Mr. Taylor1 
page 92 } A. Yes. . 
Q. And refused to sign the cancellation of the 
power of attorney, 
· A. Yes. 
Q. Did you not come to Mr. Bangel's office on the occa-
sion I ha.ve just referred to., after the visit of ourselves to 
I• 
78 Snpreme Conrt of Appeals of Virginia 
Lucille 8. Sherwood . 
.the residence at Ocean View1 and refuse to sign a cancellation 
of the power of attorney Y 
A. I never saw that paper. He talked about l·ancelling 
it, but I never saw the paper .. 
By :M:r. Taylor: 
Q. Who talked about cancelling it °l 
A. Mr. Bangel. 
Bv Mr. Martin: 
.. Q. Mr. Bangel was there with me, was he not t 
A. Yes. 
Q. And with Mr. Lohman's daughter? 
A. She wasn't in the room. 
Q. She was up at Mr. Bangel's office! 
A. She may have ·been there, but I didn't s~ her. 
Q. His son and · daughter were there, wereri 't they f 
A. I don't know. I didn't see them. 
Q. They · were not in the same room, or you didn't 
them. 
see 
A. No, I didn't see them. . 
page 93} Q. Mr. Bangel Mr. Taylor, yon and I were in 
the same office? . 
A. Mr. Lohman was with me .. 
Q. 1\fr. ,John H. Lohman? 
A. Yes. 
Q. You refused to sign the cancellation of the power· of 
attorney, didn't you 7 
A. They never showed it to me, but said something about 
it, and Mr. Lohman told me not to do it. 
Q. We had it there, didn't we? ' 
A. You said something· about the power of attorney. 
Q. We asked you to sign it 1 
A. You said something about it. 
,Q. I am talking about the cancellation Y 
A. I never saw any cancellation. 
Q. Instead of signing it you refused toY 
.A. I never saw it. 
Q. You were asked to sign it and we had it there ready? 
A. Nothing was done about it. 
Q. Mr. Bangel said he wanted you to sign it Y He was 
there with me to get you to sign it, was he? 
A. I don't know what l1e wanted to do, but he just said he 
wanted a cancellation-wanted to cancel; that is all. Mr. 
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Lohman had not been declared incompetent at 
page 94 ~ that time, and I didn't listen to· Mr. Bangel but to 
Mr. Lohman. 
Q. You had gotten your own lawyer then, had you 7 
A. Yes, and still I was acting as attorney for Mr. Loh-
man. . 
Q. Didn't you 'phone Mr. Tazewell Taylor the night, we 
were down there and get him as your lawyer Y 
A. No, never 'phoned him that night .. 
Q. Did you have anybody else 'phone him Y 
A. I think someone did call him possibly, but I don't .re-
member the date. 
Q. Did you ask him to call him Y 
A. I didn't ask. anybody to call him. 
Q. Did your son call him Y 
A. I think so. 
Q. You think your son called Mr. Tazewell Taylor, Jr., 
that night, 
A. Yes. 
Q. And we must have. been there at the time he was called Y 
A. Yes. 
Q. You went into some other room and called him Y 
A. I didn't 'talk to him that night. 
Q. You asked. your son .to do itY 
A. No, I didn't. 
Q. Your son just called him on his own hook then Y 
A. Yes. 
page 95 ~ Q. When did you first see Mr. Taylor Y 
A. When I saw Mr. Taylor the last time prior 
to that? 
Q. I mean after that. 
A. The next morning. 
Q. You saw him the next morning? 
A. Yes. · 
By Mr. Taylor: 
Q. That is the day we went to Portsmouth to Mr. Bangel's 
office? . 
A. Yes. 
By Mr. Martin: 
Q. Tbat is the day you went to Mr. Bangel 's office? 
A. Yes. 
Q. You were to be there at a certain hour that we had 
agreed on the night before, ~eren 't you? 
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A. I called.Mr. Taylor the next morning. 
Q. And that was regarding the cancellation of the power 
of attorney, was it not Y 
A. I didn't know what it was about. , 
Q. After January 1st, 1939, did Mr. Lohman make a deed 
to somebody else for some piece of property at Ocean ViewY 
A. He sold lots of property at Ocean View. He bad lots 
of deeds made out for properties there. 
Q. I am talking about after January _1st, 1939. 
A. Mr. Bangel drew up deeds for Mr. Lohman 
page 96 ~ after that, didn't he 1 · 
, Q. Wasn't there one Mr. Bangel refused to draw 
after January 1st, 1939¥ 
A. Oh, yes. 
By Mr. Taylor: 
Q: Do you know that of your own knowledge, what he did Y 
A.' No, I don't know that he did. 
Mr. Taylor: Don't answer it then. 
· By Mr. Martin: 
Q. You knew there was an application made by someone 
to Mr. Bangel to draw a deed for Mr. Lohman? 
A. I know he refused to sign a deed. I don't know why. 
Q. Didn't you go to Mr. Bangel.'s office with Mr. Lohman 
on that oecasion Y 
A. No, I didn't. 
Q. How did you know about iU What kind of deed was 
it he wanted drawn 1 
Mr. Taylor: If you don't know about it don't try to guess 
about it. 
A. (No response). 
By Mr. Martin : 
Q. It was for a piece of property at Ocean View. Did Mr. 
Lohman call Mr. Bangel on the 'phone about a 
pag·e 97 ~ piece of property at Ocean View, about making a 
deed for him? _ 
Mr. Taylor: When was that, Mr. MartinY 
Mr. Martin: After January 1st, 1939. 
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A. I don't lrnow which piece of property it was. I don't 
know. 
By Mr. Martin: 
Q. Did he call a.bout any piece. of property? 
A. I don't know. 
Q. Did you know anything about Mr. Bangel refusing to 
draw a deedf 
A. I believe there was one deed or some release deed he 
refused to draw. 
Q. Did a friend of yours buy a piece of property from Mr. 
Lohman! 
A. Yes. 
Q. In 1939! 
A. Yes. 
Q. Who is your friend? 
A. Mrs. Maude Allen. 
Q. Mrs. Maude Allen? · 
A. She was not a friend of mine but Mr. Lohman. 
Q. Of Mr. LohmanY 
A. Yes. 
Q. And there had to be a deed made to her to carry out 
that transaction? 
page 98 } A. Yes. 
Q. Is that the deed Mr. Bangel refused to draw! 
A. No, it is not. . 
Q. Who did draw it Y 
A. I don't know.' 
Q. Did Mr. Bangel draw it! 
A. I don't know. I don't think he did. Mr. Lohman told, 
her to have it drawn and bring it to him and he would have 
it notarized. 
Q. You know nothing else about the transaction? 
A. She bought a lot of other property from him. He 
loaned her some money, and he bought a lot of property down 
there, and she gave Mr. Lohman about what he paid for it 
about ten years ago. , 
Q. Was that before or after you got the power of attor-
ney? 
A. I think that was before. I am not positive about that. 
I don't know. 
Mr. Taylor: If you d~n 't know, just say so and don tt 
guess at it. 
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The Witness: I don't know. 
Bv .Mr. Martin: 
.. Q. Do you know how much money was paid for that piece 
of property f 
A. I think $800.00. 
page 99} Q. Was that paid iby cash or checkf 
A. Cash. · 
Q. Did you see the money pass? 
A. Yes. 
Q. Who got the money, was it handed to Mr. Lohman f 
A. He gave me the money in her presence. 
Q. What did you do with it t 
· A. Used it on the house. 
Q. Did you put it in bank? 
A. I think so. 
Q. To your personal account m the Southern Savings 
Bank? 
· .A.. I think so. 
Mr. Taylor: The deed you are. referring to is the one 
· dated June •16th, 1939, I assume, and recorded June 17th, 1939, 
to Maude Allen, recorded in the Clerk's Office <Jf the Cor-
poration Court of the City of Norfolk in Deed ·Book 357-B, 
page 89. T!he record showed apparently that it was delivered 
to Mrs . .Allen after it was recorded. 
By Mr. Martin: 
Q. Can you give us Mrs. Allen's address, please, Madam? 
A. She lives-she owns some houses on Fourth Street. I 
don't know the name of the street she lives on. 
page 100 ~ Q. Fourth Street at Ocean ViewY 
A. Down towards Willoughby. 
Q. Do you know of any deed or any other legal paper 
drawn for Mr. Lohman by any lawyer except Mr. Bangel ex-
cept the papers drawn to you, that you have ·been speaking of 
this morning, and that one deed to Mrs. Allen Y 
_I\.. Y~s, the ones Mr. -Lohman gave me. 
· Q. The ones to you were drawn by another lawyer and 
the one to Mrs. Allen by another lawyer. 
A. I don't know who drew that. 
Q. And you don't know of any other papers? 
A. She had her own attorney. Mr. Lohman told her to 
have the deed drawn and bring it to him, and he told her what 
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he wanted for the lot and she paid him. He notarized the 
deed. · 
Q. And you don't know of any other paper drawn by any 
other lawyer but Mr. BangeU . , 
A. -No. 
Q. How old was Mr. Lohman when he diedY 
A. They say he was 67, I believe. I think his birthday 
was in March, and he was 68. 
Mr. Taylor : Mrs. Sherwood, if you don't know, say you 
don't know. 
By Mr. Martin: 
Q. Were you, or not, collecting certain rents 
page 101 ~ from Mr. Lohman's other properties? · 
A. Yes, I 1 always collected some rents for him. 
Q. Did you keep any record of the -rents received by you 
after January 1st, 1939? 
A. I had a record but they were burned up. 
Q. You have no record now whatever? 
A. You can go to his agents and find out what I collected. 
Q. What did you do with the money you collected Y 
A. Paid bills and different things that came due. I paicl 
them just as he 'had always done. 
Q. Yv ould you cash the cheeks Y 
A. No, usually d~posited the checks. 
Q. To whose account f 
.A. Until it was-I had the power of attorney, at times I 
would cash them. He would write them for me, and at times 
I would deposit· them and write them. 
Q. Before you had the po~er of attorn.ey, dicl you put 
any in your private account? · 
A. They were all deposited to his account. 
Q. He had only one bank accounU 
A. Yes. 
Q. In the Seaboard Citizens National Bank, main office f 
A. Yes. 
Q. That is where he had the safe deposit boxY 
A. Yes. · 
page 102 ~ Q. After you got the power of attorney did you 
g·o in the safe deposit box downstairs Y 
A. He was always with me when I went in there. Every 
time he ever went in there we were together. 
Q. You never went in there aloneY 
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A. No, never did. I signed for Mr. Lohman, and he was 
with me. Mr. Wales will verify that. 
·Q. Mr. Lohman would he with you when you came to go 
in the box? 
A. Yes. That power of attorney didn't give me power to 
go in his box. . 
Q. You don't think the power of attorney gave· you power 
to g·o in the safe deposit box t 
A. No, it did not. 
Q. How often would you go to the ·box? 
A. Whenever he wanted anything in there. 
Q. Who signed the card for him to go in the box¥ 
A. I would sign for him. 
Q . .YOU signed for him f 
A. He gave me power of attorney so I could sign those 
things for him. . · 
· Q. What do you mean by he gave you power of attorney, 
to go in there? 
A. That is to sign his name to any papers he 
page 103 ~ had. I could not go in the vault, but I would sign 
my name on the little card. 
Q. You are speaking- about the power of attorney we put 
in evidence this mornmg, the big power of attorney Y 
A. Yes. 
Q. How would you sign when you went in there 7 
A. Signed my name-'' John H. Lohman, Lucille Sher-
wood, Attorney.'' 
Q. You would be there together Y 
. A. Yes. 
Q. Would come in together? 
A. Yes. 
· Q. And you would do the signing? 
A. Yes. 
Q. Why did you have to bring him with you? 
A. That didn't give me the right to go in the vault. 
Q. If he did come_ with you, why didn't he sign himself? 
A. He would always say, "You sign for me, Lucille,." be-
cause his hand was shaky. 
Q. When did he 'begin having you sign the card to go in 
there, in the box? . 
A. When he gave me the power of attorney he gave it to· 
Mr. Wales himself. 
Q. When you would get checks for rents· from the rental 
ag·ents, would you deposit the checks in the bank or cash 
them? 
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page 104 }- .A.. I deposited them. 
Q. In what bank! 
.A.. .A.f ter I had the power of attorney-up to that time I 
would deposit them in his account, and he would write; checks 
after that, and I would deposit them, and sometimes to my 
account and sometimes not. 
Q. Before you got the power, of attorney you would de-
posit them to his acc_ount in the Seaboard Y 
.A.. Yes, and he would write checks. . 
Q. You would not cash any of them f 
A. No. I could not have signed his name. Q. What! 
A. I could not have signed his name. 
By ::M:r. Taylor: 
Q. He asked you what you did with the rent checks pay-
able to Mr. Lohman, or what he did with them, and not what 
he drew on his account. · 
.A.. They were deposited. 
By ]\fr. Martin: 
Q. They were deposited to his crediU 
.A.. Yes. 
Q. In the Seaboard Citizens National Bank, until you got 
the power of attorney? 
A. Yes. 
Q. You didn't cash any? 
page 105} A. No. _ 
Q .. After you got the power of attorney you put 
some in your private account in the Southern Bank? 
A. I think, if you will produce the bank book, you can get 
his rent sheets and I think you will find most were fo his 
credit. 
Q. In the Seaboard Citizens? 
A. Yes. 
Q. But some were to your credit in the Southern? 
A. Yes. 
Q. Why did you put some in yours? 
A. Well, it was a very small amount I put in there that I 
needed. I always kept a small bank account down there. · 
Q. Did you ever have a checking account before you got 
the power of attorneyY 
.A.. Yes. 
Q. For about a year, I think you said? 
A. Sometime prior. . 
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Q. After you got the power of attorney did you keep any 
account on any book or paper! 
A. Yes, I had a book .. 
Q. Where is that Y 
A. Burned up. 
Q. Did you ever show the book to anybody1 
A. Mr. Lohman. . 
page 106 ~ Q. Anybody P.lse t 
_A. Well, there may have been different ones 
around the ~ouse and coming in who might have seen it. 
Q. What· did .the book look like</ 
A. Like kids use at school. What do you call them! 
By Mr. Taylor: 
Q. A composition book f 
A . .A composition book. 
-By Mr. Martin: 
Q. Where did you buy itf 
A. The five and ten cent store. 
Q. At which five and ten cent store 1 
A. I don't know. That is something I couldn't tell you .. 
I might go down there now and buy things and I could not tell 
vou which one. · · · 
.. Q! When did you buy it? 
A. When I started building the house. 
Q. That was before you got the power of attorney, was itf 
A. Yes; so I kept an account of what we were paying and 
putting on the new house. We wanted to know about what it 
cost. 
Q. That is when you built the house? 
A. Yes. 
· Q. You didn't keep an account of how much you 
page 107 ~ received Y · 
A. You can get it from the agents. 
Q. Or what you paid out for coal bills or anything else Y 
A. The checks will show that. 
Q. But nothing but the checks Y 
A. I pa.id everything by check. 
Q. Do you have any more checks than those you have had 
here this morning? 
· A. Mr. Taylor brought all he had down. 
Q. How about checks on the Southern Bank in your own 
private account f 
A. Yes, I have those. , 
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Q. Where are they t 
A. Mr. Taylor has them. 
Q. Where were they at the time of the fire T 
A. Mr. Taylor had them. 
Q. You gave Mr. Taylor all of your checks.before the fire-f 
A. Yes. · 
Q. And all of Mr. Lohman 's checks f 
A. What I had was given him, and all the stubs, too. 
Q. Why did you not give him the account hook that you 
spoke off 
A. Because I was still working on the house 
page 108 } and I needed the -book. It was needed for that 
booause I was building the house, and I kept· it 
myself. 
Q. When you got back from the bank, the Seaboard Citi-
zens National Bank, the various .checks you ·put in evidence 
this morning, didn't they give you back a statement on a 
piece of paper showing the deposits and withdrawals f 
A. There may have been. I don't know. 
Mr. Martin: If Mr. Taylor has · such statements we ask 
him to produce them. 
Mr. Taylor: I have some, I think. 
Mr. Martin: You haven't them with yon 1 
Mr. Taylor: No. 
By Mr. Martin: 
Q. Regarding the Southern Bank, your private account, 
they also gave you with your checks a statement on a piece 
of paper? 
A. They might have. 
Mr. Taylor: I object to this line of questioning. It is 
about her private affairs. 
Mr. Martin : She was purported to be acting under power 
of attorney, and all of this is very relevant to show where the 
money went, whether in her private account, or not. We ask 
Mr. Taylor, if he has them, to produce such checks and state-
ments from the Southern ·Bank. 
pag·e 109 } Mr. Taylor: I have got to refuse to do that. I 
· think it is essentially personal to her, it has no 
place in this suit, and I am not authorized to produce them. 
The ·Commissioner: I think it is relevant. It shows, doesn't 
it, what rent checks were deposited to her account after she 
got the power of attorney Y 
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Mr. Taylor: Prior to the giving of the power of attorney, 
her testimony is .to the ~ffect that she made no deposits of 
that character, and I don't think it is relevant in any sense . 
.Mr. Martin: She said that $800.00 was put in her private 
account. 
The ·witness: He gave me that personally. 
By Mr. Martin: 
Q. And you put it in your private account?. 
A. After he gave it to me. It was mine. 
Mr. Martin: May it please the Commissioner, in a matter 
of fraud and undue influence the widest latitude is allowed, · 
and we submit that this is very ~mportant. . 
The Commissioner: I think Mr. Taylor will have to pro-
duce those. 
Mr. Taylor: Covering· what period? · 
Mr. Martin: I would like to ·have them for sev-
page 110 ~ eral years. . 
. Mr. Taylor: Every contention you are making 
here is for things you claim happened after January 1st, 
1939. 
Mr. Martin: .We would like to call for first from January 
1st, 19·39, and later we may call on you to produce those back 
of that. For the moment we ask for them from January 1st, 
1939, on. 
The Commissioner: I think vou are entitled to that. 
Mr. Taylor: Note an exception to that. 
Mr. Martin: Can you produce them. now? 
Mr. Taylor: I will have to go through them. They are all 
in a batch and not in order . 
..M:r. Martin: We don't like to inconvenience you, but we 
would like to have them. · . 
Mr. Taylor: Will it be agreeable if I pick them out during 
the lunch recess? . 
Mr. Martin.: Entirely so. 
By Mr. Martin: 
Q. Regarding the hill of sale for the Hank notes, etc., when 
did you get them out of the safe deposit box? 
A. Mr. Lohman went with me to get them. 
By ~Ir. Taylor: 
Q. When? 
page 111 ~ A. I don't remember the date. 
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By Mr. Martin: 
Q. What did you do with them after you got them Y 
A. I put them in my safe deposit box. 
Q. In what bank was your safe deposit box? 
A. It seems to me at this bank over here. 
Q. The Southern Bank Y 
A. The Southern Bank. 
Q. Was it in the main office at the corner of Granby and 
1\1:ain Streets¥ · 
A. Yes. 
Q. It was here t 
A. Yes. 
Q. In this City7 
A. Yes. 
Q. ~ow long had you had your safe deppsit box when you 
got them? · 
A. I had had it, I reckon, about a year. 
Q. What else did you take out of Mr. Lohman 's box, if any-
thing? 
· A. I didn't take anything out of his box. 
Q. He took the Hank notes out 7 
A. Yes. 
Q. And handed them to you? 
A. Yes. 
page 112} Q. Is there any way you can tell the date you 
took those Hank notes ouU . 
Mr. Taylor: She didn't° take them out, she said. 
Mr. Martin: When he took them out in her presence. 
A. I don't know. I have had those quite awhile. He gave 
me those quite a long while back. 
By Mr. Martin: 
Q. After you got the power of attorney? 
A. Before I got the power of attornev. 
Q. How mucl1 money did you collect on the Hank notes f 
A. I think if you will check the returns from Mr. Morris 
· you will find out how much. 
Q. You don't recollect? 
A. No, I don't know. 
Q. What did you do with the money you got from them t 
A. Paid on 1835 Bav View. 
Q. Did you put it in." Y(?Ur private account first? 
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A. I don't know. You are welcome to look at my checks. 
I haven't done anything to conceal. 
Q. Did you have any other place you kept money except in 
your private bank account Y 
A. ,No. 
Q. Did you cash the Hank checks or put them on deposit t 
A. I had them and if they wanted notes released 
page 113 ~ I got the money. 
Q; I mean when you got a cbeck,to pay on ac-
count from the Hank people, did you deposit itY · 
A. Yes. 
Q. You didn't cash it. You put it in your private account · 
in the Southern Bank Y . 
A. No, I think Mr~ Lohman's account. 
Q. Why should you put it to his account when it belonged 
to you! · 
A. We worked together. Whatever I had, if he needed it 
he got it. Anything ·we wanted to do we just went ahead and 
did it. 
Q. .After you got the bill of sale for the Hank notes, when 
you would collect money on account of the Hank notes which 
you claim were yours, you put it in Mr. Lo4IDan's account 
in the Seaboard Citizens National Bank? 
A.· I. think I did. I am not so positive. 
Q. Did you do it once or a number of times Y 
A. I don't know. As far as I arµ concerned, you are wel-
come to look at my account and see. 
Q. We will -be glad to look at it. 
~. All right. 
Q. Did you keep an account of how much money you got 
from the Hank notes Y 
A. I had it down, but it was burned. 
page 114 ~ Q. What was it in Y 
A. In the same 'little book, in back of it, for 
my own benefit. 
Q. Did you show it to anybody? 
A. I don't think so. Mr. · Lohman and I were very close 
and have talked it over . 
. Q. The deed for the apartment house at Ocean View, the 
one you say is called the Sherwood, was held off record a long 
time as you have stated Y 
A. Yes. 
Q. You got a good deal of rent after the deed was dated 
and before it was _recorded, didn't you? 4. No, I don't think-we didn't keep this filled up and 
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the rent was very poor. They would come in and stay maybe 
a few weeks and leave. We never had over two or three fam-
ilies in there at the time. 
Q. You had no more than two or three families in there 
during that period Y 
A. No. . 
Q. The rent you got from the two or three families dur-
ing that period, what did you d·o with itY 
A. Used for paying expenses. 
Q. Paid by check or cash Y 
A. Usually by cash. 
. Q. Cash! 
page 115 ~ A. Small amounts. 
Q. Did you put it in your private account or 
spend itt 
A.· _Spent it, the cash. If I got a good deal of it I would 
deposit it sometimes, and oftentimes I would pay bills and 
get in groceries and pay the maid. Sometimes I paid the maid 
with a check and sometimes cash. 
Q. No record of that was kept Y 
A. No. 
Q. It was not collected by the real estate agent T 
A. No. 
Q. But by you, was it? 
A. Yes. 
Q. Mrs. Sherwood, soinetime in 1939, between September 
28th, 1939, and October 21st, 1939, were you in Mr. Bangel's 
office in Portsmouth with Mr. John H. Lohman! 
A. l was in there. I don't know just the date. 
· Q. Didn't you tell him on that occasion in the presence of 
his secretary that Mr. Lohman was crazy? 
A. No, I never told that to anybody in my life. 
Q. What did you say to Mr. Bangel on that occasion a~ to 
the mental condition of Mr. Lohman? 
A. Mr. Lohman wanted to go to Mr. 1Bangel's with me, and 
he got up there and said he wanted to go to the :bathroom; 
and-when he went to the bathroom he said, '' Come 
page_ 116 ~ on". That is all. Mr. Bangel went with him. 
That was the latter part of the summer. 
Q. The latter part of the summer of 1939? 
A. Yes. 
Q. Nothing was said by you on that occasion either to Mr. 
Bangel or his secretary-
A. No. 
Q. Regarding Mr. Lohman's mentai condition? 
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A. No. Why don't you ask Mr. Bangel f 
Q. Did you not also state to Mr. Bangel's secretary on that 
occasion that Mr. Lohman 's mind came and wenU 
A. No, I didn't. I said we had to give him shots to draw 
water from him. About ten or :fifteen days he would swell 
up like they do, and they had to give him shots to draw the 
water. 
Q. That is his urine Y 
A. Yes. 
Q. They had to give him shots how often Y 
A. Sometimes every three weeks, and once in awhile he 
would go a month, and they would give him hypodermics 
sometimes. 
By Mr. Taylor: 
Q. When was that 1 
A. They had been doing that for three or four years. It 
was diabetes, you know, he had. 
By Mr. Martin: 
page 117 r Q·. For the last year or so before he was ad-
judicated incompetent, did he ever go to Mr. Ben-
gel's office unless you were with him? 
A. I think one time he went there. I was busy doing some-
thing, and I think he went over there. 
Q. You generally went with him Y 
A. Always. Something came up and I had to stay home 
that day. I was real busy and he went over by himself. 
Q. As a general thing you were with him? 
A. Yes. 
Q. Wherever he went? 
A. He wanted me to go. I drove the car for him. He had 
heart trouble. 
By Mr. Taylor: 
Q. Wait a minute. You say you drove the car for him? 
A. Yes. · 
Bv Mr. Martin: 
· Q. You say on one occasion you think he went. ihere with-
out you? 
A. Yes. 
Q. To l\fr. Bangel 's office! 
A. I think so. 
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Q. On these occasions, I think you said he wanted you to 
go everywhere with him t 
A. Yes, I drove the car for him. 
page 118 } Q. You went everywhere with him 1 
A. Yes. 
Q. Did you ever go to any lawyer's office with Mr. Loh-
man except to Mr. Bangel's office! 
A. I don't think I ever did. 
Q. You had been going with Mr. Lohman to Mr. Baµgel's 
()f:fice for ten or fifteen years, hadn't you Y . 
A. Yes, I had been going there off and on for that length 
()f time. 
Q. Mr. Lohman-had lived in Portsmouth, had he not, where 
M.r. Bangel lives and has his office Y 
A. Yes. 
Q. And both Mr. Lohman's son and daughter lived there 
and still do 1 · 
A. Yes, and Mr. Lohman said he didn't want Mr. Bangel 
to have anything to do with anything-any of my affairs. 
Q. Mr. Lohman didn~t want Mr. Bangel to have anything 
to do with any of your affairs 7 
A. Yes. 
Q. But he could handle all other affairs Y 
A. For Mr. Lohman, yes. . 
Q'. You spoke of a. piece of property awhile ago that had a 
deed of trust on it that you bought? 
A. Yes. 
Q. Didn't Mr. Bangel handle all of those pa· 
page 119· } pers? 
A. Yes, Mr. Bangel drew it up for John and 
also for myself. 
Q. Also for you 1 
A. Yes. 
Q. Why was it that Mr. Lohman let him handle that mat-
ter that you were in? 
.A. That is what I don't understand. 
Q. Mr. Lohman also had a mortgage on your brother's 
property, didn't he? 
A. No, he has no mortgage on my brother's property. I 
believe at one lime Mr. Lohman and my brother were in busi-
ness together, and they-my brother had been dead three 
years, three or four years, before he died. 
Q. Mr. Bangel handled that, didn't he? 
A. At -that time, yes. 
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Mr. Martin: The witness is with you with the excep·don 
of those papers you are to bring. 
Mr. Taylor: I would like to reserve the right to put her 
on after the plaintiff has completed its case, in her own be-
half, rather than go into my phase of the matter at this time, 
ibnt I would· like to ask her a few questions as to the things 
that have bM~ brought out on direct examination. 
CROS'S EXAMINATION. 
pag·e 120 ~ By Mr. Taylor: 
Q. Mrs. Sherwood, I believe yon said that Mr. 
Lohin~ lived at your house or with yon f 
A. Yes. 
Q. For approximately twelve or thirteen years prior to his 
death ; is that right T 
A. Yes. 
Q. And during that time all of his children lived in Ports-
mouth? 
A. Yes. 
Q. Could he have gone to_ live with them, or notf 
4. Yes, he could have gone at any time he would have liked .. 
Q. Why didn't he go to live with his children! 
A. When I first knew Mr. Loh~an. he wasn't on very good 
terms with his children, and Mr. Bangel knows that. I did all 
I could for Mr. Lohman 's children to make peace. I did a 
great deal for them, and I thought if I could be a friend to 
the children I would, and if they wanted anything they would 
come and tell me. · 
Q. The question was whether he could have gone and lived· 
with them at any time 7 
A. They wouldn't want him. 
Q. ·Did they ever make it known to yon that they didn't 
want him? . 
page 121 ~ A: Their actions showed they didn't want him. 
He was living alone, and his daughter was mar-
ried but she didn't offer him a home. 
Q. And he lived continuously with you for the period you · 
have indicated? · 
A. Yes. 
Q. Referring to Exhibit 1, the deed dated July 31st, 1939 
which was recorded on October 31st, 1939", I believe tlmt.con: 
veys the Sherwood Apartment? 
A. Yes. 
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Q. State whether or not you put that deed to record pur-
suant to adyice of your attorney! 
A. I did not. 
Q. Did I not tell you what to do-
Mr. Martin: We object to leading her. 
By Mr. Taylor: 
Q. Did you understand the question, Mrs. Sherwood 7 
A. No. 
Q. There is the deed, dated July 31st, which was recorded 
October 31st- · · · 
A. Yes. 
Q. Did you ever present that deed to me before it was re-
corded! 
A. I did not. 
Q. Why did you put it to record on October 
page 122 ~ 31st? Did anybody tell you to do it? 
A. Mr. Lohman told me to do it. 
Q. Did you ever ask ·me what to do with the deed Y 
A. Yes, I asked you. 
Q. What did I tell you? 
A. You told me to go and have it recorded. 
Q. So you did have it recorded pursuant to advice of coun-
sel? 
A. Yes. 
Mr. Martin: I object to leading her. 
By Mr. Taylor: 
Q. I hand you a check dated March 20th, 1939, payable to 
the order of the J. E. Etheridge Lumber Company, $721.28, 
signed by John H. Lohman. Is that his sig-natureY 
A. Yes. · 
Q. I hand you a check dated March 20th, 1939, payable to 
F. E. Spannagel, for $500.00, ·signed by John H. Lohman. Is 
that tTohn H. Lohm~n's signature? 
A. Yes. That is for brick. 
Q. I hand you a check dated March 21st, 1939, payable to 
the order of the City of Norfolk, for $22.50, signed John H. 
Lohman. Is that John H. Lohman's signatureY 
A. Yes. 
Mr. Martin: May I ask for the record, when. you say it 
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is his signature, you mean just the signature and 
page 123 r not the whole body of the cheek1 
Mr. Taylor: Yes. 
By Mr. Taylor: 
Q. I hand you a check dated March 20th, 1939, payable to 
the City of Norfolk, for $12~00, signed John H. Lohman. Is 
that John H. Lohman's signature¥ 
A. Yes, sir. 
Q. I hand you a check dated March 21st, 1939, payahle to 
the order of Sears-Roebuck Company, $11.50, signed John 
H. Lohman. Is that John H. Lohman's signature? 
A. Yes, it is. 
Q. I hand you a check dated March 21st, the year being 
blank, but the bank stamp shows it was paid March 23rd, 
1939, payable to the order of Sears-Roebuck Compauy for 
$13.00, signed John H. Lohman. Is that John H. Lobman's 
signature¥ 
.A. It is. 
Q. I hand you a check dated March 23rd, 1939, payahle to 
the order of W. C. Hassell, $25.00, signed John H. Lohman. 
Is that John H. Lohman's signature? 
A. Yes. 
Q. I hand you a check dated March 24th, 1939, payable to 
the order of C. 0. Sherwood, $12.00, signed John H. Lohman. 
Is that John H. Lohman 's signature? 
A. It is. 
Q. I hand you a check dated March 24th, 1939, 
pag·e 124 ~ payable to the order of the C. P. Tel. Company, 
$6.00, signed bv John H. Lohman. Is that John 
H. Lohm.an's signature¥ " 
A. That is right, it is. 
Q. What is your answer Y 
A. Yes. 
Q. I hand you a check dated March 25th, 1939, payable to 
the order of C. Filhoit, in the sum of $15.40, signed John H. 
Lohman. Is that his signature? 
A. Yes, it is. 
Q. I hand you a check dated March 25th, 1939, pavable to 
the order of cash, $5.00, sig'lled John H. Lohman. Is that John 
H. Lohman "s signature t · 
· A. Yes. 
Q. I hand you a check dated March 25th, 1939, payable to 
the order of cash, $800.00, signed John H. Lohman. Is that 
John H. Lohman 's signature t 
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.A. Yes. 
Q. I hand you a check dated Mar~h 25th, 1939, payable to 
the order of W. C. Sherwood, $15. 75, signed John H. Lohman. 
Is that John H. Lohm.an's signat~reY 
A. It is. 
Q. Were all of those checks paid by the bank Y 
A. They were. · 
Q. I hand you Exhibit No. 2, deed dated March 2:4th, 1939, 
between John H. Lohman and Lucille Sherwood, 
page 125 }- which has been introduced in evidence, and ask 
you if that is John H. Lohman 's signature ap-
pended thereto? 
A. It is. 
Q. And that deed was recorded, I believe, on March 25th? 
A. Yes. 
Q. · The Mr. Joseph Morris you mentioned in your testi-
mony is in the real estate business, is he not? 
A. Yes. 
Q. Where is his office 7 
A. In the Board ·of Trade, I believe. . 
Q. Was he familiar with the properties that Mr. Lohman 
had an interest in or owned? · 
A. He was the agent and, of course, he knows each lot by· 
heart. 
Q. The Hank notes which W,ere g·iven to you, I understand, 
by Mr. Lohman, he procured those from his lock box, which 
are the subject of the bill of sale which has been introduced 
in evidence and are secured by a deed of trust on some prop-
erty, are they not Y 
A. Yes. 
Q. Did Mr. Morris have anything to do with the installment 
payments as they were made on those notes Y 
A. He was the agent. 
Q. When they wanted to get a lot released, 
page 126 } what did he do Y · 
A. He would call up Mr. Bange! and he would 
draw it. 
Q. Would Mr. Morris collect the money necessary to get 
the lot released? 
A. Yes. 
Q. In other words, he was conversant with the situation? 
A. Yes. 
Q. You say Mr. Joseph Morris drew this deed marked Ex-
hibit No. 2.Y 
A. Yes. 
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Q. Because he had a description of the property in his of-
fice! 
A. Yes. 
Q. And was familiar with the property himself? 
A. Yes. · · . 
Q. The power of attorney which has been introduced in 
evidence, how many powers of attorney were executed, how 
many copies Y · 
A. Three papers, three copies. 
Q. What disposition was made of those! 
A. Mr. Lohman came to this bank and handed one to Mr. 
Wales. 
Q. Mr. Charles Wales 7 
A. Yes, and one to, the Mutual Building & Loan, 
page 127 ~ and I carried that in for him. . 
· Q. Did yoQ do it pursuant to his request Y 
A. Yes. He was with me. 
Q. What did you do with the other? 
A. I took the other one to Joe Morris. 
Q. Is that the one which is .in evtdence, the one which Mr. 
Morris had? · 
A. I think it is. . 
Q. Did you ever at any time go to his lock ·box in the Sea-
board Citizens National Bank in his absenM t 
A. I never did. 
Q. Did you ever attempt to gain admittance to that lock 
box in his absence f 
A .. No. 
Q. 1835 Bay View Boulevard js the location of the house 
which you have mentioned being in the course of construc-
tion during· the period of 1939 and before? 
·.A. Yes. · 
Q. And that house and the property on which it stands was 
~~fu~Y · · 
.A. By Mr. Lohman. 
Q. Whose house is it ·that was being built T Whose house 
~ u, . 
.A. It is my house. · 
Q. Did you put any of your own money iri. that, 
page 128 ~ in the 'building of that house? 
.A. I did. 
Q. Mr. Lohman also put some of his money in there· is 
that ri~ht T · ' 
.A. Yes. · 
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Q. Was there any particular arrangement made for the 
convenience of Mr. Lohman iri. that house t 
A. His room was built with a bath and everything con-
nected. 
Q. What was the location of that suite for Mr. Lohman Y 
A. On the :first floor. 
Q. Why was it located there? 
A. Because he could not climb steps so good. 
Q. Was that separated from the rest of the house in any 
wayY 
A. Yes, on the :first floor. His room was in the corner, 
and the bathroo:µi, the choicest room in the house. 
Q. At whose suggestion was that arrangement made! 
A. Mine. 
Q. ):ou have testified that at times you would pay bills out 
of your own account and at times Mr. Lohman would pay 
themY 
A. Yes. 
Q. Was. that the general practice that prevailed 
page 129 ~ between you and Mr. Lohman 7 
A. Yes. If I had any money and he needed it 
he got it. 
Q. How long had that practice existed 7 
A. Had been going on twelve or thirteen years. 
Q. Ever since he had .been living with you? 
A. Yes. 
Q. Did Mr. Lohman ever give you any other property than 
that mentioned in this suit? 
A. No, he never has. 
Q. He never has? 
A. The Morwin Street house. 
Q. Is that situated on Bay View Boulevard? 
A. It is in that plat. 
Q. In that section Y 
A. Yes. 
Q. I hand you a deed dated December 27th, 19138, between 
John H. Lohman, widower, and Lucille S. Sherwood for a 
lot and the appurtenances thereto, known as lot. No. 4, block 
No. 2, on the map of Bay View Manor, on Bay Yiew Boule-
vard, and ask you if that is John H. Lohman 's sig'Ilature. 
A. It is. 
Q. The deed was recorded in the Clerk's Office of the Cor-
poration Court of the City of Norfolk in Deed Book 354-B, 
page 631. I ask you whose legal back appears on 
page 130 ~ that deed. 
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.A . .A. A. Bangel's. 
Q. That recites in part, "That in consideration of the sum 
of $1.00 cash in hand paid, and natural love and affection, 
the said party of the first part doth hereby grant, with gen-
eral warranty, unto the said Lucille S. Sherwood the follow-
ing property,'' which is described in the deed 7 
.A. Yes. 
Mr. Taylor: I offer that ~ evidence and ask that it be 
marked. 
Note: The paper was marked "Exhibit A''. 
By Mr. Taylor: , 
Q. Mr. Bangel knew the relationship between you and Mr. 
Lohman, did he not Y 
.A. He did. 
Q. Did he raise any question about it when he prepared 
that deedY · 
A. No, he didn't. 
Q. Do you know whether or not, on the same day he pre-
pared a deed conveying certain property hy gift to his son Y 
A. He did. I got him to do that. 
Q. You got him to do that Y 
A. Yes. 
Q. It was not a sale but a gift? 
A. Yes. 
By Mr. Martin: 
page 131 r Q. YOU said you did f 
.A. Yes. 
By Mr. Taylpr: 
Q. Mr. Martin asked you about transactions had with the 
Mutual, I believe, Building Association. 
A. Yes. 
Q. Who handled that transaction for Mr. Lohman! 
A. · Mr. Lohman handled it himself. 
Q. Were you with him at the timef 
.A. Yes, I was·. 
Q. Who acted on behalf of the Building· Association f 
A. Mr. Lesner. 
Q. He is an officer of the Association f 
A. Yes. 
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Q. Do you recall the date he had that transaction with. the 
Building & Loan Association 7 
.A.. No, I don't. . 
Q. At the time. of that transaction was :M:r. Lohman men-
tally capable of handling his own affairs? 
.A. He was. 
Q .. With reference to the power of attorney which Mr. 
Martin said they wished to have you cancel, or wished you 
would cancel, did you, or not, ask my advice as to what you 
· should do in that regard! 
.A.. I did. 
page 132 } Q. .And you refu~ed to ·execute any cance~la-
1 tion? · · 
A. Yes. , 
Q. Was that by advice of counsel, or not 7 
.A. It was by advice of counsel. 
Mr. Bangel: What was her answer to thaU 
Mr. Taylor: She said it waa by .advice of counsel. 
By Mr. Taylor: 
Q. Would Mr. Lohman, when he would get checks for rents 
from different sources, endorse his own checks 1 
A. Yes, he always endorsed them. 
Q. Sometimes would he give thorn to you 1 
A.·Yes. 
Q. Would he tell you what he wanted done with them? 
A. We paid different things. We had different. things to 
pay, bills to pay. 
Q. Did he tell you to put them in bank Y 
A. Yes, sir. 
Mr. Martin: I object to leading her. 
By Mr. Taylor: 
Q. Did he direct you what to do? 
,A. Yes. 
Q. Did ·he tell you when to deposit them? 
A. No. I would g·et the check .and if I was going to the bank 
I would deposit it. ' 
Q. Would he give you any of those checks him. 
page 133 ~ self? 
A. Not unless I needed them. 
Q. Would he then give them to you 7 
A. He gave me money, for my personal affairs. 
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Thereupon, at one-thirty P. M.; a recess was taken to two~ 
thirty P. M. 
page 134 ~ AF·TERNOON SE8SION. 
Met at cl~~e of recess. 
; 
Present: S.ame parties as heretofore noted. 
Mr. Taylor: Do you want these b~ statements r.owY 
Suppose I put them in the record Y 
. Mr. Martin: Just as you like about that. 
Mr. Taylor: As requested by counsel for the complainant, 
counsel for the defendant, Mrs. Sherwood, .delivers the fol-
lowing bank statements CO'\:ering the account of Sohn H. Loh-
man in the Seaboard ·Citizens ;National Bank, the period cov-
ered being December 31st, 1938, to and including· October 
31st, 1939, they being all of the bank statements of the Loh-
man account in possession of counsel for the defendant. 
Mr. Martin: Counsel hands them to me and we put them 
in evidence to be appropriately marked. 
Note: The papers were marked "Exhibit 7" to "Exhibit 
18' ', both inclusive. 
::M::r. Taylor: As requested by counsel for the complainant, 
counsel for the defendant herewith presents 215 checks drawn 
by Lucille S. Sherwood on her account at the 
page 135 r Southern Savings Bank of Norfolk, Ocean View 
Branch, Norfolk, Virginia, they being all of the 
checks drawn on said account by Mrs. Sherwood which have 
come to the attention of or in possession of counsel for the 
defendant, and pertaining to the year 1939. 
Note: The checks in question, 215 in number, were marked 
''Exhibit 19". 
Mr. Martin: Regarding the pass book or bank statements 
at the Southern Bank, have you any of those¥ 
Mr. Taylor: Mr. Martin, I don't know what I have got 
up there in bank books. 
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the defendant, resumes the stand for further examination: 
Examined by Mr. Martin: 
Q. Do you lmow where your. bru;ik books are or your bank 
statements from the Southern Barut on your private account 7 
A. Everything I had was burned. 
Mr. Martin: If your counsel happens to have any of 
them we ask him to search and produce them, if he can find 
them. 
page 136 } · Mr. Taylor: Failure to produce such books at 
this time is not due tQ the objection of counsel to 
furnish them. He does not recall what bank books he now 
' has in his possession, but will make a search when the op-
portunity affords. 
By Mr. Martin: 
Q. Didn't Mr. Lohman have a monthly ~ncome as a retired 
Naval Lieutenant of some $300.00 a month Y 
A. $281.00. 
Q. What happened to that money from January 1st, 1939, 
on! 
A. It was put in bank. 
Q. It was put in bank to whos~ account T 
A. To his account . 
. Q. How about the rents that were received! 
A. I think, if you get the returns, yo'u will see whe.re th~y 
were deposited to that. 
Q. Into his own account? 
A. Yes. 
Q. In the Seaboard Citizens National Bank? 
A. Yes. 
Q. I understood you to say he had lived in your house for 
about twelve years? 
A. Around thirteen years. 
Q. Around thirteen years t 
page 137 ~ .A. Yes. 
. Q. Isn't it a fact that you lived in his house·? 
A. We lived together_ anyway. You can put it either way 
y9u like. We lived in Portsmouth, Coloniar Place and Ocean 
View.· 
Q. None of the houses ever belonged to you? 
A. Yes. 
Q. That you lived in Y 
A. Yes. 
Q. Whieh ones f 
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A. 415 Atlans Avenue. 




Q. That is the one,' I think you said, that belonged to your 
mother and father? . 
A. But it was mine when we lived in there. 
Q. What? · 
A. It was mine when we lived in there. 
Q. They made a deed to you for it Y 
A. Yes. 
Q. And he took a mortgage on it? 
A. Yes. . 
Q. How long did you live there Y 
A. About three vears. 
Q. Who owns that house now y 
A. I do. 
page 138 } Q. Some thirteen years ago, when you started 
living in the same house with Mr. Lohman, did 
T"U. have any real estate in your own name? 
A. No, I didn't. 
Q. Did yon have any personal property of your own Y 
A. What would you term personal propertyf 
Q. Everything except real estate Y 
A. Certainly, if you mean clothing and personal effects I 
had some, yes. 
Q. You had your clothing and personal effects 1 
A. Yes. 
Q. But nothing else Y 
A. I had no real estate. I had other things. 
Q. Did you have any bank account? 
· A. Right then I didn't. 
Q. Did you have any money of your own Y 
A. No. I didn't. 
Q. Did you have any stocks or bonds T 
A. No. 
Q. What did you have besides your personal effects? 
A. Nothing but my personal effects; that is all thP prop-
erty. 
Q. Have you had any inco:ne since you started living in 
the same house with Mr. Lohman? 
page 139 ~ A. Only from my properties that I rent out. 
· Q. "What property Y 
A. I have four houses at Ocean View. 
Q. Where are they situated 7 
A. 415, 411 and 413 .Atlans A venue, and 1024 Modoc. 
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Q. They all belonged to :M:r. Lohman, did they not T 
A. No. He released a mortgage from Mother and Father 
for them and he give them to me. 
Q. The property belonged .. to your mother and father T 
A. Yes. . 
Q. And he released the mortgage for them, and gave it to · 
vouT ' 
... A.· Yes. 
Q. Didn't Mr. Bang el foreclose the property as trustee 
under the mortgage t 
A. No, he didn't. My parents signed a deed, and my 
parents signed the deed over to me. Mr. Bangel never fore-
closed it. 
Q. How long have you been drawing an income from, any 
of that property belonging to your parents? 
A. I think about seven years. ' 
Q. How much has that income been, approximately~ per 
month! . 
A. Well, it is maybe $100.00 up1> I have had it repaired 
and things like that. 
page 140 } Q. $200.00 a month t 
A. No, not all that tipie. We lived in the home 
and at the time we lived there I only rented maybe half of 
it. I got about $60.00 a month out of it at that. time. 
Q. $60.00, and you had to pay repairs, insurance and taxes 
out of that f · 
A. Yes. 
Q. So you could not save any of your money, any of that 
money, could you Y 
A. No, not much. After we moved to Bay View :Boulevard 
we used it. Just used money then for anything we had to 
get for the apartments. Anything that was needed, we 
used it. 
Q. When did you move out of the Atlans Avenue prop· 
erty! 
A. About three years ago this fall-last fall, I mean. 
Q. I understood you to say awhile ago, before lunch, in 
response to my question that Mr. Lohman didn't want Mr. 
Bangel to handle anything you had anything to do with, your 
personal matter Y · 
A. He . told me not to let Mr. Bangel handle any· of my 
.. affairs. He said, '' He is all right for me, but don't let him 
handle your affairs.'' . 
Q. And that is the reason all of the papers in question 
here were not drawn by Mr. ·BangeU . 
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A. Mr. Dver had ·been there several times with 
page 141 ~ Mr. Morris ~nd Mr. Lohman liked Mr. Dyer very 
much.. He thought he was honest., an l10hest,. 
straightforward lawyer and said for him to ''handle your 
affairs. r, . 
Q. Yoµ,.put in evidence in response to a question Mr. Tay-
lor askeq. J deed of the 27th of December, 1938, to Lucille S .. 
Sherwood from John H. Lohman, for lot No. 4, block 2, on 
map of Bay View Manor, which I sliow you Y 
A. Yes. 
Q. That was drawn by Mr~ Bangel and has Mr. Bangel's 
cover on it, does it not! 
A. As long as Mr. Lohman was living-
Mr. T~ylor : Just answer his question~ 
A. Yes~ 
Bv Mr. Martin: 
., Q. What did you want to say in addition, as long as what? 
A. As long as :M:r. Lohman was living and eould look out 
. for niy interests he didn't mind Mr. Bangel handling it, but 
when he died he didn't want him to handle it. 
Q. He wanted you to have a different lawyer after his 
dea.th? 
· A. Yes. 
Q. But as long as he was living he wanted Mr. Bangel to 
look out for all of his business, including anything you had 
anything to do with 7 . 
page 142 ~ A. No.. He said, · ''Don't tell Baitgel any of 
your Jbusiness. What I do for you you keep it to 
vourself.'' 
· Q. What about this deed of December 27th f 
A. Yes, and he had Mr. Bangel draw one for John at the 
same time. 
Q. Mr. Bangel knew all about that, didn't he? 
A. Yes. 
Q. When was it Mr. Lohman told yorunot to let Mr. Bangel 
know anything· about your business 7 
A. Oh. along right after Christmas. 
Q. After Christmas, 1938 7 · 
A. Yes. 
Q. This deed is dated the 27tn day of December, 1938, two· 
days after Christmas T 
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A. Yes. 
Q . .So it was later than that that he told you not to let 
Mr. Bangel know anything about your ~usiness! 
A. Yes. I was surprised because I liked Mr. Bangel. 
Q. Was it January, February, or March? 
A. Along in the spring, I think. 
Q. In the spring of 1939! 
A. Yes. 
Q. Mr. Lohman told you not to let Mr. Bangel know any-
thing about your . business 7 
A. Yes. 
page 143 ~ Q. You were surprised for him to say that be-
cause you liked Mr. Bangel Y 
A. Yes, ibut he didn't think Mr. ~angel would look out for 
my interests. 
Q. You say in the spring of 1939. About what month in 
the year 1939 do you mean Y 
A .. Early in the winter, along after Christ.mas, the latter 
part of January or February, maybe. 
By Mr. Taylor: 
Q. Do you know exactly 7 
A. No, I don't. 
Mr. Taylor: Why not say soY 
By Mr. Martin: 
Q. It was in the spring or winter of 1939 he told you uot 
to let him have any knowledge of your business Y 
A. Yes. . 
Q. And that is the reason, as, far as you knew, for not 
letting Mr. Bangel know anything a.bout it t 
A. Yes. · 
Q. You obeyed Mr. Lohman and kept it secret from Mr. 
BangelY 
A. I had no reason to say anything about it if Mr. Loh-
man said for. him not to have anything to do with it. 
Q. When did you get your lock box in your own name f 
. A. Last September or October. You can go 
page 144 r down there and find out. 
By Mr. Taylor: 
Q. Do you know! If you don't know, say so. 
A. I don't know. 
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Mr. Martin: I would be glad if I would not be interrupted, 
if agreeable. 
Mr. Taylor_: I am sorry, Mr. Martin .. 
Bv Mr. Martin: 
·Q. · In Oetaber, approximately, 1939Y 
A. Yes. 
Q. You got your safe deposit box? 
A. Yes. 
Q. And that was the first time you had any safe place to 
. put your valuables Y · ' · 
- · A. Yes. 
Q. That is the first safe deposit box you had had in your 
lifef 
A. No, I had one, I reckon, twenty years ago. 
Q. You had not had one since you lived in the sam~ house 
with Mr. Lohman? 
A. No. 
Q. Until about a year a.goY 
.A .• No. 
Q . .I understood you to say that Mr. Walter Elliott was 
your attorney in your divorce suit some twenty 
page 145 ~ years ago in the -City qf Norfolk? 
A. Yes, he was, and his brother. He is dead 
now~ It was him and his brother. 
·Q. Do you recollect which court it was in, whether ,J uclge 
Hanckel's Court or Judge Mcilwaine's Court? 
A. I never had to appear. I don't know where it was held 
or anything a:bout it. I never had to appear. 
Q. Did you testify before some shorthand writer or No-
tary Public or something? , 
A. He got all of his depositions from the Judge of the 
Circuit Court in Birmingham, Alabama, and I got my divorce 
in thirty days. 
Q. Have you got a copy of that Y 
A. No. It was burned up, too. 
Q. But you know it was granted by a Norfolk Court! 
A. Yes. · · 
Q. Approximately twenty years ago? 
A. Yes. 
Q. How did Mr. Ripley .spell his name Y What was the 
name of your husband Y 
A. R-i-p-1-e-y1 ,James William Ripley. I think it was be-fore Judge vVlnte. . 
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, . 
Q. That is in Princess Anne County perhaps! 
A. That is the Judge, I think. He · is a personal friend 
of ours. 
, page 146 } Q. R-i-p-,.1--e-y., was iU 
A. Yes, James William Ripley .. 
Mr. M:artin: She is with you. 
RE-CROSS EXAMINATION. 
By Mr. Taylor: 
Q. :Mrs. 1Sherwood, with respect' to the lock box which .you 
procured in October,"1939, that was about the. time Mr. Bangel 
. tried to make you revoke tlps power of attorney., was it not! 
A .. Yes. . 
Q. Did Mr .. Lohman have a lock box at that time! 
A .. Yes. . 
Q. Did you keep anyof your papers in that lock boxt 
A. I did. 
Q. State what papers were in there of yours, in bis lock 
box? . 
.A. I had my will in there, and I ~ad other numerous papers 
that he gave me. 
Q. Have they been returned to you by Mr. Bangel, who 
was Mr. Lohman's guardian? 
A. Yes, I believe I did get my will. He sent that over. 
Q. Were there any other papers in there belonging to you 
that he returned Y 
page 147} A. No. I think that is all that was returned. 
I think there were some other papers in there, 
my papers, but I don't think anything else was returned. 
Q. You had never ,been to the lock box, alone t 
A. No, I was with Mr. Lohman. · 
Q. It was not until that time you did procure a lock box 1 
A. Tlhat is when I g'Ot it. 
By Mr. Martin: · 
Q. The only paper of yours in Mr. Lohman's lock box was 
the will, was it f 
.A. No.· 
Q. And that was returned to you T 
A. It seems to me there was other papers in there. When 
I wanted anything Jack would go ahead and get them. 
Q. You never made any request of Mr. Lohman, Mr. Bangel 
or me, did you, for anything except that will Y _ 
\ 
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A. I thought if he sent one part he would send all. 
Q. All you got back was the. will! 
A. That is all. 
Q. Didn't your counsel write requesting the return of that 
will? :- ,r I 
A. I think he· did .. 
Q. And nothiiig else was requested,. was it Y 
A. There were other papers but I don't remem-
page 148 ~ her what they are. 
Mr. Taylor: Produce the letter. That will speak for it-
self. 
Mr. Martin: I didn't hear you, Mr. Taylor. 
Mr. Taylor: If you have the letter it is perfectly proper 
to present it. She has not seen it. 
By Mr. Martin: 
Q. After Mr. Bangel was appointed as g11ardian of. Mr. 
Lohman, or just before he was appointed, did you not come 
to the ·bank and ask to go into Mr. Lohman's box? 
A. I did not. 
Q. Didn't the bank tell you they had gotten a letter from 
Mr. Bangel asking· that you not be allowed to go in the boxt A.N~ . 
Mr. Taylor: Who was it that made that statement con-
nected with the bank, Mr. Martin? 
Mr. Martin: I suppose you can ascertain from them. 
Mr. Taylor: I would like to -know, in fairness to this wit-
ness. 
Mr. Martin: I don't know, Mr~ Taylor. 
The Witness: Well, I never went there. 
Mr. Tlaylor: Can we stipulate that request was made by 
. letter, dated February 27th, 1940, to counsel by 
page 149 ~ counsel for Mrs. Sherwood, to you as counsel for 
the plaintiffs for the return of the will, and pur-
suant to that request the will was turned over to her attor-
ney¥ 
Mr. Martin: I think that is all right. I guess the letter 
better go in. It has been mentioned. 
Mr. Taylor: I don't know that it is evidence on anything 
on redirect examination. 
Mr. Martin: The point was· made about the will of the 
lady which was in the safe deposit box of Mr. Lohman, and 
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perhaps other papers, and we wanted to show by letter from 
her counsel to me that this was the only paper he requested 
and it was promptly returned to him, and so we put the 
letter in evidence. 
Mr. Taylor: I object to the introduction of it. It is put 
in for no other purpose than to prove the fact tha.t request . 
was made and the request was complied with. 
Mr . .M:a.rtin: I will state the reason is twofold; first, it 
was made for only a single paper and that it was promptly 
returned, and also that there was no allowance of . our taking 
photographs of the papers in contest. 
Mr. Taylor: All of those papers have been produced pur-
suant to your request today, have they not 7 , 
page 150 r Mr. Martin: They have been produced before 
the Commissioner on request before him. 
Note : The letter was marked ''Exhibit 20. '' 
Mr. Martin: As to reference to the letter of mine to Mr. 
Taylor, of April 9th, to which it replies, I put in a carbon 
copy of my letter to Mr. T~ylor. 
Note: The paper was marked "Exhibit 21". 
Mr. Taylor: I object to that on the same grounds. 
Bv Mr. Martin: 
"Q. I think you said that Mr. Bangel handled most of :M:r. 
Lohman 's affairs, did you not T 
A. Yes. . 
Q. When this power of attorney was made regarding so · 
many.of Mr. Lohma_n 's affairs, why didn't you tell Mr. Bangel · 
about your haying· the power of attorney? 
A. Because Mr. Lohman told me not to. He said, "You 
go ahead. It is n9ne of Bangel's damn business,'' if you want 
to know what he said. 
Q. You suggested that Mr. Bangel be asked to draw the 
paper? 
A. Yes, and Mr. Lohman said it was none of Mr. Bangel's 
'' damn business.'' 
Q. Is that all he said? 
A. He told me to _go ahead. 
Q. After you got that power of attorney you . 
page 151 ~ n~ver showed it to Mr. Bangel? 
A. No. 
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Q. Or told him anything about itY 
A.' No. . 
Q. And never showed it to the children of Mr. Lohman Y 
A. No,. I never did. He said it was none of their business 
either. 
By Mr. Taylor: 
Q. The power of attorney which Mr. Martin referred to 
is marked Exhitbit No. 4, was executed on July 6th, 1939, and 
it was duly admitted to record in the Clerk's· Office of the 
Corporation Court of the City of Norfolk Virginia, on July 
8th, 1939, and is recorded in Deed Book 357 -A, page 288. 
Who had that power of attorney recorded, Mrs. Sherwood Y 
A. I did. 
Q. You made it a matter of pub,ic. record within two days 
after it was executed, did you noU 
A. Yes. 
And ·further this deponent saith not. 
page 152 ~ ROBERT PERROT, 
follows: 
sworn on behalf of the complainants, testified as 
Examined by Mr. Martin: 
Q. Mr. Perrot, please state your name, occupation and 
where you live. 
A. Robert Perrot, passenger rate clerk, Seaboard Rail-
way. 
Q. What is your position 7 
A. Passenger rate clerk. 
Q. How long have you been with the Seaboard? 
A. Since 1922. 
Q. What connection did you have with Mr .. John H. ·Loh-
man or his family? 
A. I was his son-in-law. 
Q. 'You married his only daughter? 
A. Yes. 
Q. Wbat is her nameY 
A. Mary Elizabeth Lohman. 
Q. The lady who sits hereY 
A.· Yes. . 
- Q. When did you marry her T 
A. June 18th, 1927. 
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Q. While you were going with the young lady before you 
married her, and after you married her, did you see. her 
father, John H. Lohman, oftenf 
page 153 } · A. Yes. 
Q. Come down to the year 1939 for the mo-
ment, did you Yisit him often in 1939 before Mr. Bangel was 
made his guardian t 
· A. Two or three times a week. 
Q. Who would go with you on those visits? 
.A. Mrs. Perrot. · 
Q. Where was he living at that time 1 
A. At the Sherwood Apartment on Ocean View Avenue. 
Q. Did yoll'ever pay any visit to him shortly before he was 
taken to the hospital in a.939 Y 
A. Yes, on March 19th, if I remember correctly, Sunday 
night. 
Q. Will you please tell the Commissioner where you saw 
him on that date I 
A. In bis bed. 
Q. At. night!. . . . 
A. 'In his bedroom in his bed. 
Q. Give me the date again, please t 
A. I think it was March 1'9th, 1939, at night. 
Q. TeU us about his condition on that occasion, please. 
A. He was in a very bad physical condition and continued 
seeing things on the wall, and wanted lis to "Take that apple 
out,'' and this, that and the other which was not there. 
. Q. What do you ·mean by apple! 
page 154 ~ A. He spoke of an apple setting there on the 
taible, and there was no apple there. He was out 
of his mind. 
Q. Was he in any condition to transact business or under-
stand things on that occasionT 
A. Absolutely not. 
1 Q. Did he, or not, make comments on anything· else except 
the apple? 
A. Well, there were animals running all over the wall. 
Q. Did he speak of animals running all over the wall T 
A. Yes. 
Q. Of course, there were no such things T 
A. No. , 
Q. After that visit when was the next time you saw him 
in persont 
a. Either the following-about the following Wednesday 
night following that Sunday night, the 19th. . _ . 
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Q. Who was with you then Y 
A. Mrs. Perrot. 
Q. Where was· he then f 
A. In bed. 
Q. At. the same place f 
A. Yes, . .: · 
Q. ·what was his condition on that occasion Y 
A. The same condition. / 
Q. Was he fit to transac.t any business or un-
. page 155 ~ derstand matters Y 
A. No, sir. 
· Q. After that when did you next see him f 
A. Possibly Saturday. 
Q. Where was he then f 
A. At the same place. 
Q. What was his condition then Y 
A. The same condition. 
Q. Was he fit to do business Y 
A. No, sir. 
Q. After that, what happened next Y 
A. That was Saturday night and I think the following 
Monday I went down; I am not sure. 
· The Commissioner: Speak a little louder, Mr. Perrot. 
~- We went down there an average of two or three night$ 
a week. We were there on the 19th. I would have to see a 
calendar to tell you exactly the dates. He went in the hos-
pital around the 29th of March. Between March 19th and 
March 29th we saw him on an aver.age of three nights a week. 
Bv Mr. Martin: 
··Q. Toward the end of the period you were seeing him, 
from :March 19th to the 29th, when he went in the hospital 
on the 29th of March, was his condition any diffrrent, or notf 
A. No. 
page 156 r Q. Was he fit to do any business on any of 
those occasions f 
A. No. 
Q. On the 29th of March where was he taken f 
A. Parrish Memorial Hospital. 
Q. In Portsmouth? 
A. Yes. 
Q. You and your wife live in Portsmouth Y 
A. Yes. 
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Q. Wha.t place 7 
.A. 156 Chautauqua Avenue. 
Q. Who owns that place, that house? 
A. It was willed to us. Mr. Lohman turned it over to 
us as a wedding present. It was not deeded to us at that 
_time because, as I understood it, there was a property ~ettle-
ment between him aud Mrs. Lohman which had not been 
cleared, and he could not deed it at that time. 
Q. You have been living in it ever since shortly after your 
wedding! 
A. Yes. We came back from our honeymoon and have been 
there ever since. 
Q. After he went to the hospital the 29th of March, ,19392 
did he get better or worse in the hospjtal, or not 7 
A. After a few days he got some ootter, yes. 
· Q. Do you know how long he stayed in the hospital Y 
A. Not quite two weeks. 
pag·e 157 } Q. After that where did he goY 
A. He went to Ocean View. 
Q. After he got back to Ocean View did you have occasion 
to see him Y Did you visit him over there Y 
A. E,egularly two or three nights a week. 
Q. How did he act after he got back to Ocean View? 
A. He started to go back again. 
Q. What do you mean by he started to go backf 
A. Got back having those spells. 
Q. How would he act or talk when you saw him then Y 
A. Very irrational. 
Q. "\iV as he fit to understand or do business, in your judg~ 
ment? 
A. No. 
Q. Did you have occasion to see him on or about the 31st 
day of July, 1939, or any time along there? 
A. Yes, because I went down at least, as stated ·before, 
two or three times a week. I could not tell you just what 
night it was other than July 31st. 
Q. And on tha.t occasion what was his condition t 
A. Very bad. 
Q. Was he fit to do any business Y 
A. No, sir. 
Q. Around .. T uly 6th; 1939, before the power of 
page 158 } atto~ney was. executed, did you make any visits 
. to him anv time around there 1 
A. Yes. .. 
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Q. Do you remember the date accurately, or noU 
A. No, sir, I could not remember any day of the week we 
went down there, but possibly three nights a week. 
Q. What was his condition then? 
A. Not good at all. 
Q. Was he fit to attend to any business Y · 
A. No, sir. , 
Q. After he went back to Ocean View after leaving the 
hospital, was he ever fit to do business, in your opinion Y 
A. No, sir. 
Q. On the night Dr. Redwood went down there with sev-
eral of us, just before Mr. Bangel was made .guardian, were 
you there that night? 
A. Yes, sir. 
Q. With several others? 
A. Yes, sir. I came in later on. 
Q. Did you see him that night Y 
A. Yes, sir. 
Q. What was Mr. Lohman's condition that night? 
A. Very bad.· . 
. Q. ·what do you mean by very bad 1 
A.· Mentally he was very bad. 
page 159 ~ Q. Was he :fit to transact business or under- · 
stand on that occasion Y 
A. No, sir. . 
Q. Do you remember any remark Mr. Lohman made when 
Dr. Redwood crune up that night, or not T 
A. I wasn't there when Dr. Redwood· first came. I didn't 
come in until, I should say, an hour or so after you and Mr. 
Bangel had been there. 
Q. Did you hear Mrs. Sherwood make, any remark or com- · 
ment regarding the mental condition of Mr. Lohman? 
A. No. I heard some few. remarks about it, but- I didn't 
hear it that night. It was sometime after you had the writ-
ing there. 
Q. After that night, and after Mr. Bangel was made 
guardian, did-you have reason, or not, to see Mr. Lohman 
frequently or sometimes Y 
A. We saw-no, sir, booause I left town shortly af<ter 
that. I think it was the night that he was made g1.1ardian 
that I left town for New York on business. · 
Q. The record will show he was ma:de gu~rdian the 30th 
of October? 
A~ I left Norfolk for New York on.business. 
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Q .. After you got back did you ever see him any more until 
.after his death? 
A.. No, not until after he left the hospital, be-
page 160} cause I was not allowed to see him there. 
Q. What hospital was he in after Mr. Bangel 
was made guardian? 
A. The Na val Hospital 
Q. At Portsmouth Y 
A. Yes. 
Q. Where was he taken then after he got out of the hos-
pital! 
A: To our home at his request. 
Q .. Where you and your wife live in Portsmouth Y 
A. Yes. 
Q. "Where he remained from that time until bis death! 
A. That is right. 
Q. At your home Y 
A. Yes, at my home. 
Q. His wife waR living wheref 
A. At my home. 
Q. How long had his wife been. living at your home 1 
A. With the exception of about three ·of four months, all 
of our married life. 
Q. Is she still living there-! 
A .. Y,es, sir .. 
Q. What is her mental condition t 
A. She has been committed. 
Q. Was she in an asylum during pa.rt of the time! 
A. About three or four months, approximately 
page 161 ~ that time.. · 
Q. And then brought back from Williamsburg! 
A. To our house, yes. 
Q .. From the insane asylum to your house t 
A .. Yes. 
Q. And has been kept there by you ever since t 
A. Yes. . 
Q. What was the relationship between your wife and your 
father as to whether or not they disliked each other or liked 
each otherY 
A. My father? 
Q. Her father Ii mean. What was tlie relationship between 
themY 
A. They had a few misunderstandings once in awhile~ but 
never had any thorough disagreement. When we were mar .. 
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ried he ~ave ns a. home to live in and insisted that we be 
married m his apartment in Norfolk, which was the Florence 
Apartment on Delaware Avenue. 
· Q. Were you married in his apartment? 
A. Yes .. 
Q. For the last several years have you and your wife 
visited him, or .notf 
A. Yes, and ·.he visited us. 
Q. What? 
page 162 ~ A. He has visited us quite a bit. 
Q. Regarding his not living in your house, was 
the matter ever taken up, or not, as to whether he should 
come and live with you Y 
A. He was over home several times and told my wife-
my wife and myself both told him that any time he wanted to 
live there he was welcome, but he refused due to tl1e fact 
that her mother was there and figured that ·we had enough 
on us to take care of her, and he didn't want to burden us 
any further. 
Q. Do you know who Mr. Lohman's la;wyer was? 
A. Mr. A. A. Bangel who is sitting there.. _ 
Q. Do you know approximately how long he had been his 
lawyer? 
A. Ever since he and his wife separated, or prior to that 
time. I could not say about prior to that time, but ever since 
that time he has 'been his lawyer. 
Q. Do you know about when that separation and divorce 
from bed and board occurred T · 
A. Approximately in the spring of 1925. 
Q. Did Mr. Lohman ever have any other lawyer that you· 
know of besides Mr. Bangel? 
.A. Not that I know of, no, sir. 
Q. Did you ever hear Mr. Lohman express himself as to 
Mr. Bangel being his lawyer, and as to whether he distrusted 
him or trusted him Y 
page 163 ~ A. He told me he wanted everything he ever 
· had to handle handled through Mr. Bangel, that 
he knew everything that was handled through Mr. Bangel 
was handled rig·ht and in his favor. 
Q. Down at the house at Ocean View where he lived for 
several years, did you'have any trouble in seeing him when 
Mrs. Sherwood knew you were coming· Y 
A. After he left the hospital we didn't have any trouble 
seeing him, but on the other hand we were never permitted 
to see him alone. 
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Q. What do you mean by not being permitted to see him 
alone?· 
A. If she had to leave the room she immediately sent her 
son, her mother or father, or some of her friends in there 
to stay with us. 
Q. His son lives where? 
A. Mr. Lohman's sonY 
Q. Yes. 
A. In Portsmouth. 
Q. Were any of his family down at Ocean View with him 
at all? 
A. He had a son. I don't understand you. 
Q. Mr. Lohman, Sr's. sonY 
A. Yes. 
Q. I am asking you whether any of Mr. Loh-
page 164 ~ man, Sr 's. people were down there with him at 
Oceari View. 
A. No, no·t living there .. 
CROSS. EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Perrot, I understood you to say that you would go 
down to Ocean View to see Mr. Lohman two or three times a 
week? 
A. That is right. 
Q. When did those visits start? 
A. Well, after Mr. Lohman became ill we increased our. 
visits. Prior to that time it was once a week. 
Q. ,Vhen would you say he became ill? 
A. Mr. Lohman was ill several times. Once or twice he 
went to the Naval Hospital in Portsmouth, and once or twice 
he was ill at home and we increased our visits. 
Q. He would get all right again and your visits would 
diminish in number? · 
A. Because he was coming to see us. . . 
Q. When was it he ·became incapable of transacting any 
business? 
A. I would say around the :fi.rst part of 1939. 
Q. Did that condition continue through 1939? 
A. With the exception, I would say, of a few . days, the 
last two or three days he was in the hospital, the 
page 165 } Parrish Memorial Hospital, during 1939. 
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Q. During· that entire period, according to your statement, 
he was unable to transact any ·business; is that right? 
A. Yes. I said with the exception of a few days in the 
hospital. 
Q. You have referred to a period beginning the 19th of 
March, 1939, and including the 25th of March, 1939', in which 
you saw him on several occasions and he was in bed. 
A. I didn't quite get the question. 
Note : The question was reacl. 
A. That is right. 
By Mr. T.aylor: 
Q. Would you always see him at night Y 
A. Very seldom I had a chance to see him at any other 
time . 
. By Mr. Martin: 
Q. Will you speak a little louder, pleaseJ 
A.. It was very seldom I had a chance to see him .at any 
other time. · 
By Mr. Taylor: 
Q. Do you know whether he was able to be up and about 
during the day? · 
page 166 ~ · A. I understand he was out during the day, 
would go out for rides, and come back at night 
and go to bed. 
Q. Was he so physically incapacitated that he was unable 
to write during that period T 
A. I would say he could write at times but it was very 
shaky. . 
Q. Are you familiar with his signature? 
A. Yes, sir~ 
Q. I hand you Exhibit No. 2, which is deed dated March 
24th, 11939, between John H. Lohman and Lucille S. Sherwood, 
and ask you if tha.t · is. Mr. Lohman 's signature. 
A. It is not a very good signature. 
Q. Is that his signature! 
A. It is his signature. 
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By Mr. Taylor: 
Q. It is legible, is it not f 
.A. Yes, sir.. 
Q. Mr .. Per:r;ot, I hand you a number of checks here dated 
in March, 1939, signed by :M:r. Lohman, and a.sk you.if that 
is his signature on those -checks 7 
A. I recognize his signature, but it is not as steady hand 
as he used to write. 
Q. Do you know whether he had a doctor in 
page 167 } attendance on him around the 19th of March, 
19397 
, A. Yes, Dr. Reynolds at Ocean View. He had Dr. Rey-
nolds. My brother-in-law was down there-Mr. Lohman 's 
son was down there the morning of the 19th and talked to 
Dr. Reynolds and Dr. Reynolds told him he was very anx-
ious-
Mr. Taylor : I don't think this would be admissible. He 
is telling what Dr. Reynolds told his brother-in-law .. 
l3y M:r. Martin-: 
Q. Yon ·w.er.e not pir.e:senU 
A. Nn.. 
Mr. 1\fartin-: We will nave to put Mr. Lohman"s son on 
himself for that, which we will probably do later. 
l3y Mr. T:aylor-: 
Q. Do you know who engaged Dr. Reynolds to look after 
himY 
A. I presume he did. 
Q. You don't know, though? 
A. Yes, sir. 
Q. Do you know who took him to the hospital on the 29th 
·of March? 
A. I did for one. · 
Q. Do you know who paid his hospital bills 7 
A. He did it, or Mrs. Sherwood paid it out of funds he had 
given her to pay it. 
page 168 } Q. Do you know it to be a fact or has someone 
told you that? 
A. She said so is all I know, 
Q. Do you know who drew the checks for the nur.se) :and 
such as that? 
A. I understand she did. I didn't see that. 
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Q .. F'rom the time he came hack from the hospital until 
his death he was incapable, in your opinion, of transacting 
business! 
A. From the Naval Hospital? 
· Q .. No, in April from the Parrish Memorial Hospital. 
A. After he left the hospital, I would say that in a very 
few days after he went.back. it was the same thing. 
Q . .And :continued in that state practically until b:e went 
to the hospital just before he died f . 
. A. Yes. 
Q. Did any of his family endeavor to have anyone ap-
pointed to look out for his· affairs any time during the year 
except_ October 30th, 1939f 
A. Mr. Bangel told my wife, not in my presence, but my 
wife told me when I ·came home that she talked to. Mr. Bangel 
and Mr. Bangel had advised her to have a g-uardian appointed. 
She refused, saying that she didn't want to do anything 
that would be harmful to her father insofar as his pride was 
concerned, which was prized very highly, an.d he 
page 169 ~ had been able to take care of his business and he 
was still of the ·opinion he could do so. 
Q. And your family abided by that position; is that cor-
rect? 
A. Yes. 
Q. It. did become necessary in the opinion of Mrs. Perrot 
during the latter part of October, 1939, that a guardian or 
committee should be appointed Y · 
A. The lawyer called her up as she told me, and I was 
there when he talked to her, and told her what had happened 
and if something wasn't done at once he was going to take 
actioll4 as his lawyer due to the fact that Mr. Lohman had re-
quested him to protect his interests. 
Q. And it was not until that time tliat any action at all 
was faken by any of Mr. Lohman's family? 
A. No. 
Q. Did he sometimes discuss his business with you as his 
1.egal representative Y 
A. No. 
Q. It.wasn't deemed necessary, was iU 
A. To my opinion, yes. I told my wife several times that 
she should do it, and Mr. Bangel told her, and she lmew it. 
Q. If he was incapable of handling his affairs during that 
µeriod you mentioned, who .do you think was tak-
page 170 ~ ing care of· his affairs Y 
A. We knew. 
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Q. Did you also know she was acting under power of a.t-
~rney I . 
A.What? 
Q. Did you a_lso know she was acting under .power of at- , 
torneyY I assume you refer to Mrs. Sherwood 7 
A. No. 
Q. You didn't. know anything about it Y 
A. Not until Mr. Bangel informed us. 
Q. That didn't meet with any objection on the part of your 
family, did it? 
A. Yes, certainly. 
· Q·. Why didn't they take some action Y . 
A. When they found out she had it they immediately went 
down and took action. 
Q. Was it in October, 1939? 
A. Yes. 
Q. Although his condition was bad all during the year, 
nothing whatever was done about a legal representative being 
appointed for him? 
A. That is right. 
Q. How often would he call at your home during the year 
1939? 
A. That I could not sav. I would not like to 
page 171 ~ say because I don't know: Sometimes he would, 
call when I wasn't there. 
Q. That is what I understopd. He would come in at times 
when you were at world 
A. Quite often he would. 
Q. Did you see him there at night on occasions? 
A. Yes. 
Q. He came whenever he saw fit? 
A. Yes. 
Q. Could you estimate the number of visits he would make 
in the course of a month to your home 7 · 
A. No, because in 1939 he was not in very good physical 
condition and went out only on short rides, as I understand 
it. 
Q. He did come over to s_ee you during that period? 
A. Yes. 
Q. He was able to move around, was he not? 
A. Yes, but he was very feeble though. 
Q. He was about 67 years of age; or 68? 
A. Yes, in that neighborhood. . 
Q. How long had he been retired from the Navy., do you 
know? 
1M Supreme Court of Appeals of Virginia 
Robert Perrot. 
A. Mr. Lohman retired from the Navy before I met his 
daughter. I could not say exactly how long. 
The C'ommissioner: Speak a little louder, please. 
page 172 r A. He was retired from the Navy prior to my 
meeting· ,]\frs. Perrot, and I could not state just 
how long· he had been retired. 
By Mr. Taylor: 
Q. When did you meet Mrs. Perrot? 
A. In 1924, September. 
·Q. He was retired at that time? 
A. Yes. 
Q. Isn't it a fact that during 1939 he would improve c>ver 
a .period of time and then, you say, he would go down for 
awhile and then come back Y 
A. Hardly. The only time I saw any improvement to 
amount to anything was the last few days in the hospital, the 
Parrish Memorial Hospital in Portsmouth. 
Q. Do you know whether or not he had to have a physician 
constantly in a.ttendanceY 
A. He had-you mean at the hospital Y 
Q. No, after he left the hospital. 
A. I' understand he had one reg-ularly, but I would not 
say every day because I don't know. 
Q. Who was his physician 7 
A. Dr. Reynolds, as fa.r as I know. 
Q. Do you know who employed him on those oceasions ·J 
A. I presume Mr. Lohman. 
Q. He was capable of looking out for himself 
pag·e 173 r to that extent Y 
A. As far as I know, he called the doctor, but 
I imagine Mrs. Sherwood called him for him, too. [ could 
not say that because I was not down there. 
Q. Would he recognize you when ever you would .go to see 
him? 
A. Most of the time. 
Q. Right up to the time Mr. Bangel was appointed as com-
mittee? 
A. Once or twice, no. 
Q. And yet you saw him two or three times a week during 
that period Y 
A. Yes. 
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Q. You can only recall one or two occasions he did not 
recognizwe you? 
A. Yes. 
Q. Do you recall the dates of those occasions Y 
A. N~ I could not. The only thing I could remember on 
that is that I spoke to Mrs. Perrot on the way back home 
each time he had not recogniz-ed me. 
Q. Do you recall whether that was during the end of his 
:stay at Ocean View! 
A. I would not like to say.. 
Q. A short time before the g11ardian was appointed T 
A. I could not say .. 
pag-e 174} Q. But you say it was only on two or three 
occasions Y 
A. 'TI'wo or three occasions_; that is all .. 
Mr. Taylor: r·think that is alt 
And further this depon~nt :saith not. 
LUCILLE, S. SHERWOOD, 
the defendant, recalled, testified as follows: 
Examined bv Mr. Martin: 
Q.. Mrs. 1Sherwood, there was rubout $1,600.00 worth o:f bonds 
given the Mutual Savings that were converted and went into 
the new house you were building? 
.A.. Yes, I think so. · 




By Mr. Taylor: . 
Q.· I hand you Exhibit 14, beh_1g ha~k statement account 
of John H. Lohman, which shows an item of $1,600.00 de-
posited on July 11th, 1939. Does that represent 
page · 175 } the total of the bonds? · 
A. Yes. 
Q. That was put in Mr. Lohman's account? 
A. Yes .. 
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By Mr. Martin: 
Q. And you checked that out and paid on the new housef 
A. Yes. 
By Mr. Taylor: 
Q. Why did Mr. Lohman cash the bonds at that timef 
A. Because· he needed monev to finish the house and we 
were very.anxious to finish it and· get.into it as soon as we 
could. · '. · 
Q. Did he handle that transaction himselft 
A. Yes. 
Q. Who represented the Building & Loan Association °l 
A. Mr. Lesner. 
Q. Was the check drawn to Mr. Lohman f 
A. To Mr. Lohman, yes. 
Q. Where did he get the bonds f 
A. Got them from a safe deposit box.· 
Q. He got them himself, did he Y 
A. Yes. 
Q. And went around to the Building Association t 
A. Yes. 
page 176 ~ 
A. Yes. 
Q. And got the cheok Y 
A. Yes. 
Q. And made the deposit Y 
RE-DIRECT EiXA}IINATION. 
By Mr. Martin: 
Q. When he got the check it was made payable to Mr. 
Lohman, John H. Lohman, and he handed the check to you 
and you put it in his bank account, didn't you t 
A. Yes. He endorsed it and I deposited it. 
Q. You put it in the very same day or the next day, didn't 
youT 
A. Yes. 
Q. And checked it out for the buildingf 
A. Yes. 
Q. You checked it out the very next day, didn't you f 
A. I am not sure. I could not answer. 
Q. The bank statement might show itT 
A. It will show everything. j 
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By Mr. Taylor: 
Q. Did Mr. Lesner raise any objection about Mr. Lohman 's 
ability to handle his affairs on that occasion 7 
Mr. Martin: We object to that ·as calling for an opinion. 
By Mr. TJaylor : 
page 177 } Q. State whether or not he refused to deal with 
him on that occasion. 
A. No. There was no question anywhere. 
And further this deponent saith not. 
MARY LOHMAN PERROT, 
one of the complainants, being first duly sworn, testified as 
follows: 
Examined by )fr. Martin: 
Q. Please state your name and how -old you are. 
A. Mary Lohman Perrot, 39 years old. 
Q. You are the only daughter of Mr. John H. Lohman, 
now deceased, are you not? 
A. Yes. 
Q. ,vhat is his son's name? 
A. John H. Lohman, Jr. 
Q. That is his only son, isn't iU 
A. Yes. 
Q. What was your work before you married your husband f 
A. I taug·ht hig·h school. 
Q. Where! 
A. Cradock High School, Portsmouth, Virginia. 
Q. What was the relationship as to dislike or 
page 178 ~ like or love and affection, or the contrary, be-
tween you and your father? 
A. We were· very close. 
· Q. Did you visit him much? 
A. Yes, I did. 
Q. To get to the year 1939, what was your father's con-
dition in 1939¥ 
A. Well, I knew that his mind was beginning to-he was 
beginning to have hallucinations. For instance, he called 
me on March ,17th, 1939, on a Friday, and in talking to me-
he was talking on the 'phone and all of a sudden he just 
seemed to stop talking, just faded out of the picture entirely, 
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and Lucille Sherwood came to the 'phone but never did tell 
me what was what, but just said he- was called off, and there 
was not anytliing else. I didn't know then he was having 
a bad spell. I don't know whether she called the doctor for 
him later, or not. I was never notified or told anything 
wbout his condition whatsoever. I had to keep a constant 
check myself and go dow:p. $ere .. That is the only way I 
would have ever known about it. She would never tell me. 
·when I would call he was always fine whether he was hav-
ing a bad spell, or not. 
Q. Who would say thaU 
A. Lucille Sherwood. . 
Q. On the 19th of March-
page 179 ~ A. ,No, that was the 17th of March. 
Q. I beg your pardon, the 17th. 
A. On the 19th of March my brother had been there that 
morning and he came back to Portsmouth. He called me. He 
didn't wait· to come out theret but called me from downtown 
and was very much upset over my father's condition. He. had 
been down and had seen him having one of those hallucina-
tions. 
Q. YOU need not tell the details of that except your brother 
made a report to you on the 19th? · · 
A. Yes. 
Q. What did you do? 
A. I called the. doctor myself· and talked to Dr. Reynolds 
and he verified the conversation I had had with my brother, 
and he told me then he wanted another dootor on the case, 
preferably Dr. Martin, to diagnose the case, that it was-he 
wouldn't say it was a strictly mental case then, but at some 
times he knew he would go off, that there was something 
wrong with him and ~e didn't know, and he wanted a diagnos-
tician on the case or some doctor in who would help him out. 
Q. That was on the 19th ·of March, '1939? 
A. Yes. He said he had asked Mrs. Lucille Sherwood to 
have Dr. Martin in .and she refused. · So he wanted to know 
what I could do about it, if I could help him in· 
page 180 ~ any way. I told him I would do my very best, that 
I would go down that night and see if I could talk 
my father into having Dr. Martin after I had had that con-
versation with him. My brother was at the house at the time 
and my husband, too, and all three went down to see Mr. 
Bangel. 
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By the Commissioner: 
Q. To see who? 
A. Mr. Bangel, and told him, or at least my brother told 
him about the way he found him that morning, and we both 
told him about what the doctor had said. Of course, Mr. 
Bangel told us it was quite essential that we have another 
· doctor on the case immediately on account of his mental con-
dition, that if he had gotten that bad he said he certainly 
thought steps should be taken. 
By Mr. Martin: 
Q. Who said that? 
A. Mr. Bangel, when his mental condition was. so bad. I 
came back home and we went down there that night, my hus-
band and I, March 19th. . . . 
Q. What was your father's condition that night! 
A. While we were down there he had some hallucinations, 
was seeing cat. faces and rats running around the wall. He 
was in deathly fear of them. You could not convince him they 
didn't exist. His whole body would twist when he would see 
one of those. He would be talking to us and would 
·page 181 } turn and would see these things and would go all 
to pieces, and he was terrible to look at. I sug-
gested to him that he have another doctor, and I suggested 
Dr. Martin. I told him that sometimes 'two heads were bet-
ter than one, not that I had anything to say aga.inst Dr. 
Reynolds, that I thought he was a migl_ity good doctor, but I 
asked him didn't he think it would be nice or better to have · 
another doctor in. He agreed to it that night; he said he 
would. When we came home that night I called Dr. Reynolds 
up and told him my father was agreeable to having Dr. Mar-
tin, and I thought the next morning when he called in that 
there was every possibility looking to it, but it seems as if 
he claimed Mrs. Sherwood-
Bv Mr. Taylor: 
· Q. Who claimed f 
A. Dr. Reynolds claimed that Mrs. Sherwood wouldn't 
consent to have him. I told the doctor my father ought to 
have bim. Dr. Reynolds said, ''I then suggested the hos-
pital. I thought that we might get him to the hospital". He 
-rpally realized that he was badly in need of hospitalization. 
She talked against that. He suggested the Na val Hospital 
and she had a lot to sav against that from what the doctor 
told me. He was just like a child. You could influence him 
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very easily. During the. rest of that week I called Dr. Reyn-
olds to see what we could do, and then I realized there was 
not much chance of getting any other doctor in 
page 182 t on the case in a nice way. I knew I was going to 
. have opposition, but I went down to see Dr. IC 
W, How.~:rd in Portsmouth. He was our family doctor, and I 
went down to see him Sunday morning, the 26th of March, · 
and told him the condition of my father and asked him if he 
would go down there with me. He called Dr. Reynolds and 
Dr. Reynolds told him that he would be glad to have him in 
on .the case, that he really needed another doctor in. Then, 
of course, the question came up as to when we would be able 
to see my father. I realized he was kept out during the day 
and it was practically useless for me to go down there during 
the day, because he was kept away from me as much. as pos-
sible. I told Dr. Howard the best time to go would be between 
six and seven because it would be nearer the time we would 
catch him. We went down there that night and they were 
not expecting· us. 
Q. What nighU 
A. March 27th, 19'39; and when I went in that evening her 
son, William 0. -Sherwood, greeted us and tried to block me 
from going in there .. He put up the excuse that" '' I think he 
ha~ gone to bed", or that his mother was putting him to bed. 
I said it ought not to make any difference, and I walked past 
him and went in with Dr. Howard. Dr. Howard gave him 
an examination, and while he was there that night he had 
several hallucinations in his presence. He saw it. He took 
some blood tests and we left. The following· 
pag·e 183 ~ Wednesday morning I called there and it so hap-
pened that Mrs. Sherwood bad a new maid on 
that. had not been posted as to how to reply to me, answer 
me, and she told me that Mr. Lohman was quite bad off, that 
the night before he was just as ill as he could be. I didn't 
tell her who I was, but I got in. the car and went down. When 
I got there she had not called the doctor, about that time, 
although he was having convulsions then. I don't think she 
knew what they were and neither did I. I bad never seen any-
thing like them before. 
Q. What day was that? 
A. Wednesday, March 29th. She did call Dr. Reynolds 
after I got there but he was out on a case and could not come, 
and she called an old doctor down at Ocean View, Dr. Diet-
rick. He tried to explain what was happening, arad then we· 
understood it. · · 
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Q. What did your father do? 
A. He was having those things you call convulsions. ne 
would draw up and look as if he was g·oing away from here 
any minute as they were so severe, and he had fourteen or 
fifteen that day. Of course, I realized that Dr. Reynolds was 
tied up, and then I got in touch with Dr. Howard, or at least 
I called my husband as I was so upset at the time, and I 
asked my husband if he could make contact with Dr. Howard 
and tell him what-I tried to explain the way my father was 
acting. My husband called me back and told me that-
page 184 ~ Mr. Taylor: We are getting into the realm of 
hearsay again. · . 
By Mr. Martin: 
Q. You can't tell the details. Did he tell you whether the 
doctor was coming, or not? 
A. He told me to ask my father if he would go to the hos-
pital for observation, and also said he was having convul-
sions. I went in and asked my father if he would go to the 
hospital and he said he would, and, of course, I then called 
my husband to send an ambulance for him, a.nd he sent it that 
same day. Just previous to this conversation with Dr. How-
ard Dr. Reynolds came in, and while he was there my father 
was at his best that particular day. He came in early that 
afternoon and he was not in those convulsions while Dr. 
Reynolds was there. Mrs. Sherwood proceeded to tell h,im 
that she didn't-she certainly didn't want him taken to the 
Na val Hospital because they would mistreat him and would 
not give him the care he should have. Dr. Reynolds had a 
· rather peculiar expression on his face and said he thoug·ht 
she was wrong, that he would get the best of care if he went to 
the Na val Hospital, but notwithstanding that they decided to 
take him to the Parrish :Memorial. He was entered-I guess 
it was between six and seven o'clock before we got him there. 
Q. How did you get him there? 
A. In an ambulance. He was under Dr. How-
page '!85 ~ ard. · 
Q. How long did he stay there? 
A. He was there until April llth,Tuesday, April 11th, just 
lacking one day of _being two ,yeeks in the hospital. 
. Q. How was he m the hospital? 
A. Well, he entered on Wednesday and I saw him Wednes-
day, and Thursday he was just as ill as he could be. I don't 
think he held any hope for his recovery. Of course, they were 
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making tests. He was too ill the first day and I don't think 
they bothered him at all to try to make any tests or even to 
find out what were the conditions. 
Q. After that· how did he get on in the hospital Y 
A. He seemed to improve quite a bit. He seemed to talk 
quite rationally, the convulsions stopped, and he stopped hav-
ing these hallucinations. 
· Q. After he went back home at the end of approximately 
two week~, did you visit him, or not, at the home often f 
A. Yes. After that-we took him home. My husband, my 
brother and I are the ones that drove him home. After that 
we tried our best to get down there just as often as we could. 
I have a mother who has been an invalid for twenty-five years 
approximately,. and I have been nursing her alone w_ithout 
any help at all except what help the maid can give me, and 
it has been hard to get away .from home on account of her 
condition. At times when I could leave her and when I could 
· :find someone to stay with her I did go to visit my 
page 186 r fat.her. It didn't do much good to go down there 
during the day as I didn't get to see him. Then 
again after he left the hospital we were never allowed to see 
him or talk to him alone. 
Q. Who kept you from it Y 
A. It seems as though .when we would go down there Lu- · 
cille would come in and stick with us the whole time, and if 
she, for any reason, went out, she would send her son in, her 
mother or anybody hanging around there so that we could 
' not talk privately to him. I didn't want to create a scene as 
I knew his condition and I was not going to positively hurt 
him, and I knew there wouldn't be anything to gain by cre-
ating a sc~ne. 
Q. After he left the hospital on that occasion and got back 
to Ocean View, in your opinion, was he ever fit to transact 
business? · 
A. No, never. . 
Q. How many times a week on an average did you see him 
after he went back home from the hospital? 
A. On an averag·e of two or three times .a week. 
Q. Who would go with you Y 
A. My husband went most of the time except occasionally 
if I went down there during the day I would have to go 
alone. 
Q. Were you present on the night Dr. Redwood, myself, 
and Mr. Bangel went down there the latter part rof October, 
1939? 
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page 187 } A. Yes, I came later on· in the evening. 
Q. Do you recollect who took us down, Mr. 
Bangel and myself 7 
A. I don't know whose car it was. I think it was Mr. 
Ba:Qgel 's car. He drove. My. brother was with you, Dr. 
Redwood and you. 
Q. Did you leave us to meet your ;husband 7 
A. Yes, and when we got to Ocean View I got out and 
waited for my husband to pick me up. 
Q. Then you and your husband came around to where we 
were? 
A. Yes. 
Q. What was your father's condition on th,at night after 
you got there and saw him Y 
A. There was no improvement. My fEl:ther gradually grew 
worse. He didn't grow better. . 
Q. Was he fit to transact any business that night7 
A. No. . 
Q. After that night was Mr. Bangel appointed guardian 
very quickly Y 
A. Yes. We were down there on Thursday night. Of course, 
it was the following Monday, Oetober 30th, that he was ap-
pointed guardian of my father. · 
Q. Why didn't you have some steps taken earlier to have 
Mr. Bangel or s_omeone else made guardian of 
page 188 } your father 7 
A. Mr. Bangel advised it and my husband did 
and my brother, but I knew it would simply crush my father. 
The step I finally took I will never forget as long as I live, 
and it nearly killed me to have to go in court and have some-
one appointed. My mother had been committed and I cer-
tainly hated to have my father done that way. ' 
Q. Did you know anything · about Mrs. Sherwood having 
the power of attorney until just before we went down there 
with Dr. Redwood? 
A. I didn't know it until Thursday that we went down 
there. · That is the first time I had known of it.· Mr. Bangel 
had advised me to take steps and I told him rather than to 
shorten my father's life by creating a scene that things could 
go on as they were . and she could take his pay checks. He 
had looked out for her mother and the other son who was in 
bed and not working and a few· in-laws thrown in. 1He was 
taking care or all of them, feeding them, clothing them, and 
buying everything for them. He was as generous and kind 
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as he could be, and I felt like as long as she took his pay 
check and squandered his earnings that I didn't see that that 
was any reason why I should step in and shorten his days and 
create a scene by dragging him through court. 
Q. Did you know anything about her having a deed from 
your father for the Sherwood Apartment at that time? 
A.. No. I dicln 't know anything about that until 
page 189 ~: the 30th or 31st of October when she put the deed 
· on record. 
Q. Did you know anything about her having a deed to the 
property they built the new house on¥ 
A.. No. 
Q. Did you know anything about the $1,600.00 stocks and 
bonds? 
A. No. If I had known any of that, had lmown what she 
was doing, I would have been forced to have taken steps be-
cause I did as ·soon as I found out about this power of at-
torney. Up to that time I didn't think she would do those 
things. 
Q. Do you know about how much rents, roughly, your 
father would get a month from his properties f 
A. In the neighborhood of $300.00 or more. 
Q. Do you know how much his pay check was from the Gov-
ernment? 
A. $381.00 or $382.00 possibly. 
Q. Do you know whether it was $281.00 or $381.00 f 
A. It was $281.00. 
CROSS EtXAMINATION. 
By Mr. Taylor: 
Q. Mrs. Perrot, March 31st, 1939, is when Mr. Lohman was 
taken to the hospital, was it not? 
A. No, the, 29th of March. 
page 190 ~ Q. He was then in the hospital on the 31st Y 
A. Yes. . 
Q. What was his condition on that day; that is, the second 
day he was there? 
A. Let's see--I think there was an improvement on the 
31st. 
Q. He was still pretty bad off, was he? 
A. No. The 29th, that night, and Thursday, he was pretty 
bad off. There was an improvement on the 31st. 
Q, Did he steadily improve after that t 
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A. Yes, there was quite a bit of improvement. 
Q. He had improved sufficiently to be discharged from 
the hospital, however, on the 31st, had he 7 
A. No. 
Q. He stayed very nearly two weeks after that¥ 
A. Yes. 
Q. He was still a pretty ill man, was he Y 
A. Still what, 
Q. He was still a pretty ill man¥ 
A. He was ill long before he went to the hospital and con-
tinued to be, but mentally these hallucinations had stopped. 
Q. When did they stop? 
A. They had stopped-I don't just definitely know. I know 
they were still on him about Thursday, and those ·convul- · 
sions. 
page 191 ~- Q. That was the 30th of March, Thursday! 
A. Yes. 
Q. Did he have any convulsions on the 31st? 
A. I don't know. There is a record of it to prove it. 
Q. You describe the times when he did suffer from them Y 
A. I don't recall now whether he had any on the 31st, or 
not. · 
Q. Did he have any more convulsions after the 31st that 
you know of! ' 
A. I am afraid I don't know. 
Q. Did you see him daily f 
·A. Yes. 
Q. He didn't have any while you were present at the hos-
pital, did heY 
A. He had most of them the first two days. 
Q. When did he have the rest? 
A. Wednesday and Thursday were the two days he had 
most of those heavy convulsions, and then they lightened. I 
don't know how many more he had. 
Q. He did have some more? 
A. I guess he did. 
Q. You say that after he got home there was no reason 
for you to go down to Ocean View during the day 
page 192 ~ because there was nobody there? 
A. If I had called and had · been slated to go 
down they would have gotten him out. One time he 'phoned 
up and wanted me down there and I told him I would come 
and his car was sent- to meet me at the ferry by William 
Sherwood, her son. 
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Q. And you went down there that day'f 
A. Yes. 
Q. And saw him 1 
A. He was still in bed at that time. 
Q. When was that? 
· A. I could not tell vou the date. He was still in bed. I 
don't think he was getting around at all at that time. 
Q. A short time after that he was able to get out and · go 
for rides in the automobilet 
A. Yes. . 
Q. .And that is the reason you didn't go down there to see 
him, because he was not home. How long did that condition 
continue t He was able to do that until the time they had 
this hearing in October? He appeared in courU 
A. When he was not in condition· to be. 
Q. If you didn't see him 'how could you pass on his condi-
tion¥ 
. A. I saw him once or twice when he was dragged in at 
night and when he was exhausted. 
page 193 ~ Q. Fatigued Y 
_ A. Just an ill man with a heart condition and 
hardening of the arteries. 
Q. If that were true, why did you not have him put in the 
hospital, if he was an ill man Y 
A. Why, I could have taken that step. It meant crushing 
my father completely. He still· thqught he was master of 
himself, and he. never intended to give up the reins or turn 
them over until he put his head down, and he made up his 
mind to do that years ago. When I was young I had heard 
him say that when he made a trip home to see some of his 
relatives in Chicago, while he was there it seems that some of 
the older children had been marred and the father had turned 
over everything to his children and in time he was not al-
lowed to eat at the same table with them, and he was put up 
in the attic, and when he came home he was very much up-
set over that. When he .came home he made this remark, 
that he would never put the reins down as long as he lived. 
I do~ 't think my brother remembers it because he was too 
young. 
Q. When did he make that remark Y 
A. At home. 
Q. WhenY , . 
A. When I was quite young. I don't remember the exact 
date, but he said after his death we could have what was his, 
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but until that time he would never turn over the 
page 194 } reins to anyone regardless,, · 
Q. That is a characteristic that had continued, 
had existed, from the time you were a young girl f 
A. Yes. 
Q~ And persisted until the time of his death 7 
A. Yes, I guess so. 
Q. You said you didn't want to do anything which would, 
in your opinion, cause him any worry 7 
A. Yes. 
Q. Therefore, you left him down at Mrs. Sherwood's home, 
let him stay right where he was 7 
A. Yes. 
Q. He was happy in. that environment, was he noU 
A. I didn't know whether he was or not at that particular 
time. I could wonder. After he left there I knew that when 
he was in it he was mortally afraid. He lived in mortal fear. 
Q. Of what? 
A.. Of her. 
Q. Had she ever done anything to injure him in any way! 
A. Nothing except she was-as far as I know, she didn't 
· do him any physical injury, but she certainly held the reins 
and domineered over him, and he was at that stage of the game 
· that he was passive. I don't know whether she 
page 195} made any threats to him, or not, but when he en-
tered the hospital his request was-he begged me 
to never let her in or ever let her see him again. That was 
the request he made when he entered the hospital. He was 
afraid. 
Q. When he entered the hospital the last time? 
A. We took him to the hospital, the Naval Hospital, N ovem-
ber 1st, 1939, and when he went in the hospital he made that 
request. He was in mortal fear that she would possibly do 
him some harm. I had to be verv careful of her. 
Q. Did Mrs. Sherwood ever threaten you at any time? 
A. No. I was not afraiq of her. I think his mental condi-
tion haa caused him to cow. He was not the same man. He 
was the type of man that always knew what. he wanted, and 
he was very shrewd and domineering-. · 
Mr. Taylor: I move that that be stricken from the rec-
ord. She,answered the question and then went off. into some-
thing- else. 
Mr. Martin: I think it is quite relevant and she should be 
allowed to answer as she pleases. 
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Mr. Taylor: It is .not responsive to· the question. She said'. 
no. That answered the question. I ask that the other portion 
be stricken out. 
Mr. Martin: I submit it should stay in the record. 
The Commissioner: Note his objection and let 
page 196 ~ it stay in. 
By Mr. Taylp:r: 
Q. Your father left a will, didn't he, Mrs. Perrott 
A. Yes.. · . 
Q. Do you know the date of that will! 
· Mr. Martin: We have copies of it, if you wish it. 
A. I don't know the exact date .. 
Mr. Taylor: I want to reserve the right. at a later time 
to introduce a photostatic copy of it to show the sigilatnre. 
At this time I would like to offer a copy of the will in evi-
dence with the right to withdraw it later and substitute a 
photostatic copy of the original. · 
Note: The paper was marked "Exhibit B "· 
By Mr. Taylor: 
Q. You are familiar with the contents of it, are you noU 
A. Yes. I read it over and saw it here when it was pro-
bated. 
Q. This will is dated the 31st of l\Iarch, 1939, and is at-
tested by Mr. A. A. Bangel and a party by the name of W. 
Laughon. Do you know who that party is? 
A. Yes, one of his trained nurses. 
Q. She had been nursing him in the hospital? 
A. Yes. 
page 197 ~ Q. The will was executed two days after the 
oooasion when he had had fourteen or fifteen con-
vulsions. He had entered the hospital on the 29th and it was 
signed on the 31st f 
A. Yes. 
Q. Under the terms of this will John H. Lohman, .Jr., and 
Mary Lohman Perrot are the devisees of all of ~fr. Lohman 's 
estateT 
A. Yes. 
Q. And by reason of this wi11 you have ~n undivided one-
half interest in all of his property now; is that correct? 
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A. Yes. 
Q. And that is the paper through which you cJahh iU 
A. Yes. . 
Q. Were you present when the will was executed? 
A. No. You mean was I present when it was drawn up? 




By Mr. Martin: 
Q. After Mr. Bangel was appointed guardian, your father 
· was taken to what hospital? 
page 198 ~ A. The Na val Hospital, Portsmouth, Virginia. 
Q. And he stayed in that hospital about how 
long before he came to your house 1 
A. He was entered on November 1st and we took him out 
on the 28th of November after the doctors had told me t.hcy 
had done all they could for him and there was not ~nything 
else to be done, and he requested to come home to me. \Ve 
could not ·keep him in the hospital any longer on account of 
his condition. They wanted to send him fo St. Elizabeth, 
Washington. 
Q. What is St. E'lizabeth's, Washington? 
A. He would have had to be committed if they had sent 
him. 
Q. Is that a mental hospital at Washington, U. S~ Govern-
ment Hospital 1 
A. Yes. They wanted to send him there as soon as he was 
entered. He was entered on N ovembcr 1st. I can't recall 
what day that was, but I think it was Wednesday, November 
1st, and on Saturday or Friday I went down to get his clothes 
from the Sherwoods, and the doctors had said that they 
wanted to send him right on to St. Elizabeth's on account of 
his mental condition, that they didn't think they could keep 
him there, but I talked with them, and, of course, he was in 
such state he had to have hospitalization. They found he was 
in such had shape that they wouldn't allow 
page 199 ~ me to take him then, hut I talked with them and 
the doctors. I talked to the head doetors fmd 
asked their permission to take him home, but they were not 
very much in favor of it on account of my mother. They 
figured that one mental case at home to handle was probably 
enough, and with two it would be rather hard on me. They 
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said they thought it was impossible. I begged so hard and 
asked them to give me a chance and if I found I could not 
handle it then I would be willing to agree to tlieir terms in 
sending him where they wanted him to go. li<' begged so 
hard to come home to me, too, and we took him out on No-
vember 28th. l\!Iy bus band, my brother and I went over and 
got him. He was very happy to be at home. I had asked 
for two practical nurses, Dixie Nurses, or similar to them. I 
had to. get a hospital bed for him, and we got along all right. 
I don't say it was easy, but I handled it. . 
Q. Give the· date -of his death, please. I want to be sure I 
have it right. 
A. March 29th, 1940. 
RE-CROSS EXAl\ITNATION. 
By Mr. Taylor: 
Q. Mrs. Perrot, do you recall that at the end of the hearing· 
before Judge Goode on October 30th, 1939, when Mr. Lohman 
called to Judge Goode and asked him to let him go back to 
Ocean View? 
page 200 ~ A. That was when Mrs. Sherwood pushed him 
up and told him. . . 
Q. I ask you if you heard that. 
A. Yes, and I saw her give him a shove and tell him what 
to do. He was forced to do that. 
Q. You heard him ask the Judge that? 
A. Yes, I heard him ask, it and saw it all. He could not 
do anything else. 
Q. How close were you to Mrs. Sherwood? 
A. I think at that time I was very close to her. I was not 
sitting there while the hearing was going on, but this was 
after everything was over. The court stenographer had closed 
his book as he thought the case was ended, and then they 
started talking and the court stenographer opened his book 
to catch that. · 
Q. Do you remember whether he had told Mrs. Sherwood 
he wanted to· say something to the JudgeY 
A. He didn't say he wanted to say something. 
Q. You were not sitting close to Mrs. Sherwood all the 
time? 
A. No. My brother was. He was there, too. 
Q. I ask you what you heard. 
A. I saw what she did. 
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Q. You heard him m'ake the request of the Judge 7 
· A. Yes, that he thought he had better. 
page 201'} Bv Mr. Martin: 
• Q. Did Mrs. Sherwood testify before Judge 
Goode? · · 
A. No. 
Q. She was present with her lawyer all the time, was she 
noU 
A. Yes. · 
By Mr. Taylor: 
Q. She was not a party to the proceeding, had nothing to 
do with the institution of it, and she was not summoi;u~d as 
a witness, was sheY 
A. You are asking me the question! 
Q. Yes . 
.A. Not that I know of. 
Q. As a matter of fact, didn ~t she bring him in from Ocean 
View to the hearing! · 
.A. I judge she did. I didn't. 
Q. Your father could not drive a car, could he T 
A. Well, at that pa_,rticular time I don't suppose he could. 
Q. So she drove the car for him, didn't she T She drove 
him there that dayY 
A. I suppose she drove him in. I don't know. Her son 
was there, I guess. 
Q. That _is the reason for her being there? 
.A. She would not have· missed being there any. 
page 202 ~ way. . · 
Q. That is your surmise, but she hrought him 
there to attend this proceeding! 
A. (No response.) 
By Mr. Martin: 
Q. Did she have her lawyer sitting there with her, toot 
A. Yes. 
Mr. Taylor: I had a perfect right to be there. 
The Witness: Sure, you did. 
And further this deponent saith not. 
Thereupon, the taking of further testimony in this matter 
was adjourned to September 17th, 1940, twelve l\{. 
. . 
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page 203 ~ Norfolk, Virginia, September· 11th, 1940, 12 :00 
o'clock M. 
Met pur~u!l~t to adjournment. 
Present~ · San:ie parties as heretofore nded. 
Mr. Martin: I would like to recall fo1: just a 1•1oment Mrs. 
Sherwood, please. 
LUCILLE S. SHERWOOD, 
the defendant, recalled, testified as follows : 
Examined by Mr. Martin: 
Q. Mrs. Sherwood, have you in your possession any papers, 
deeds, wills or instruments signed by Mr. John H. Lohman 
other than we discussed the other day? 
A. I haven't. My lawyer has all that I have. 
Q. Well, has your lawyer· any deeds, wills, or instnunents 
signed by Mr. Lohman except what we discussed in question-
ing· you the other day Y 
A. I think that is all. 
By Mr. Taylor: 
Q. Do you know what I have in my possession f 
A. You have the deed-
page 204 ~ Q. I say do you know or don't you know what 
I have in my possession that you delivered to me 
some months ago? 
A. Yes, I know what I delivered to you some mouths ligO. 
Q. Can't you enumerate themY 
A. I have a deed for those bonds, and the deeds for my 
three acres as we always spoke of it, where my home is now 
built, and a deed for the Sherwood signed by Mr. Lohman, 
and I have a letter that he gave me for $15,000.00 to use to 
spend on my home. I can't say exactly, but I think that is 
all-oh~ yes, those notes that I have told you about. 
By Mr. Martin: 
Q. The Hank notes Y 
A. "Y"es, sir. . 
Q. You say. you !1aye a letter in your favor for $15,000 7 
A. To use m bmldmg· my home. 
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Mr. Martin: ·we call for the production of that, please. 
Mr. Taylor: At this time for the benefit of the defendant, 
apparently she doesn't know what papers counsel has in his 
possession delivered to him by her or somebody else affecting 
this matter. Such papers as I have other than those already 
called for we expect to use by way of defense, and we feel 
that would be the proper time to use them and not 
page 205 ~ to· permit this examination to take this broad 
scope at this· time. I have a number of papers. 
The Commissioner: I think Mr. Martin has a right to 
examine her along this line. She says there is a letter au-
thorizing the expenditure of $15,000.00. 
Mr. Taylor: I have .such a letter which was turned over 
to me. 
Mr. Martin: I ask for its production as being quite rele-
vant. 
Mr~ Taylor: I will produce it. 
Mr. Martin: We ask that it be produced now. 
Mr. Taylor: To make the record clear, we want to pro-
duce such papers as have been called for and which counsel 
has been ordered to produce. At the previous hearing, page 
55 of the testimony, there was called for the bank books,. 
checks and check hooks of John H. Lohman. At this time I 
desire to present, pursuant to such request, a.11 the bank b()oks 
and all the check books of John H. Lohman. I have at no 
time had in my possession bank books excepting· two in num-
' ber, the first of which was issued by the Merchants & Me-
chanics Savings Bank, Norfolk, Virginia, in the name of ,John 
H. Lohman, No. 1, the .first entry on which appears being· 
that of October 3rd, 1926, and the last appearing as of May 
5th, 1939. The second bank book was issued by 
page 206 ~ the Seaboard Citizens National Bank, Norfolk, 
Virginia, in the name of ,John H. Lohman, the 
first entry of which appears to be June 1st, 1939, and the last 
entry October 21st, 1939, they being all the bank hooks of 
John H. Lohman which I have had in my possession or which 
have been delivered to me or of which I have any cognizance 
through my client. I also present at this time a check book, 
on the inside cover of,which bears entry "Book 58. Please 
return to bank, Lohman,'' in which is contained certain blank 
checks of the Seaboard Citizens National Bank, appearing 
to be on an account in that bank, the first item being dated 
March 2oth, 1939. 
144 Supreme Court of Appeals of Virginia 
Dr. Frank H. Reclwood. 
Note : The books last above referred to were marked 
"E,xhibit 2.2", "Exhibit 23", ·and ''Exhibit 24". 
Mr. Taylor: On page 77 of- the testimony heretofore taken 
request was made of counsel for the defendant for the pro-
duction of statements of accounts of Lucille S. Sherwood, and 
pursuant to · such request counsel for the defendant presents 
at this time five sheets •bearing· the legend ''Statement of ac-
count with Ocean View Branch, Southern Savings Bank, Nor-
folk, Virginia,'' either in the name of Mrs. Lucille S. Sher- · 
wood or in the name of Lucille Sherwood, covering period 
of March 30th, 1939, to and including· October 20th, 1939, they 
being all of the bank statements which have come 
page 207 ~ to the attention of or ha~e been in possession of 
counsel for the defendant in this case. 
Note: The statements were marked ''Exhibit 25", to "Ex-
hibit 29", both inclusive. 
Mr. Taylor: In addition to the foregoing, counsel for the 
defendant presents one pass book on the account of Mrs. Lu-
cille S. Sherwood's personal account, issued by the Ocean 
View branch of the Southern Bank of Norfolk, Norfolk, Vir-
ginia. The first item appears to be March 30th, 1939, and 
the last entry October 26th, 1939. 
Note : The book was marked '' Exhibit 30' '. 
And further this deponent saith not. 
DR. FRANK H. REDWOOD, 
sworn on behalf of the complainants, testified as follows: 
Examined by Mr. Martin: 
Q. Please state your name, profession and length of prac-
tice. 
A. Frank H. Redwood, physician, practicing since 1913. 
Q. How long have you been practicing in Norfolk City? 
A. Since 1919. 
page 208 ~ Q: Have you specialized along particular lines T 
A. Yes, nervous and mental disorder~. 
Q. vVhat experience did you have before you came to Nor-
folk in your special line? . 
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A. Why, about two years in the .A.rmy and I had had about 
three years special hospital work before that. 
Q. Did you ha~e in the Army a lot. of people under your 
supervision, or not Y 
A. Well, we had a camp with about 80,000 men, and I ex-
amined the larger part of those. 
Q. In Norfolk City you have specialized ever since you 
came here, have you not! 
A. Yes. 
Q. In October, 1939, near the last part thereof, did you g·o 
to see Mr. John H.. Lohman who is now deceasedY 
A. Yes. 
Q. At the request of myself and l\'Ir. Bangel, with his chil-
dren! 
.A.. Yes. 
Q. Down at Ocean View! 
A. Yes. 
Q. One night, was it not f 
A. Yes, or early one evening. 
Q. ·wm you tell the Commissioner the condition you found 
1\fr. Lohman in and what you diagnosed his condition to 
beY 
page 209 ~ A. Well, when we went to the house he became 
· rather excited, but I thought from the previous 
history, which I had g·otten, and from observation there at 
the house and in talking to his family doctor, that he had 
cerebral arteriosclerosis which had affected him considerably 
mentally. 
Q. ·What does cerebral mean, Doctor? 
A. Of the brain. 
Q. What does cerebral arteriosclerosis of the brain mean? 
A. It means a hardening of the arteries of the brain. 
Q. What effect does it have? It is called a hardening of 
the brain or a softening of the brain T 
A. It produces a softening of the brain. 
Q. Why is that caused Y Why does softening of the brain 
occur? 
A. It occurs because the blood vessels become thickened 
and stopped up which causes a decreased supply of blood or 
nourishment to the brain and that produces areas of soften-
ing. 
Q. In your opinion, was he fit to do business, to make deeds 
or papers, when you saw him? 
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A. No. . 
Q. Did you testify two or three days later bef pre Judge 
Goode in. Corporation Court when Mr. Bangel was made 
. guardian of Mr. Lohman t 
page 210 ~ A. Yes, sir. 
Q. The kind of disease he had, Doctor, does it 
come on quickly, slowly, or what is its usual course t 
A. · It is a gradual progressive disorder. 
Q. Is it curable, chronic, or :what! 
A. It is chronic and progressive and not curable. 
Q. You saw him then on that one occasion only except 
maybe in the courtroom when you testified Y 
A. That is all, yes, sir. · · 
Q. About how long did you stay at Ocean View that night 
wfilu, ' · 
A. As I remember it was about-at least a couple of hours. 
CROSS EXAMINATION. 
By Mr. Taylor: . 
, Q. Doctor, do you recall the date when you first saw him, 
and the only time you saw him at Ocean View? 
A. No, I don't, but I think the latter part of October. 
Q. Would you say it was in the last week of October if ybu 
were told that the proceeding in court was held on the 30th 
of October? 
A. Yes, I would say within three or four days of it .. 
Q. What hour of the day or night was it you went there f 
A. Well, we probably arrived there around 
page 211 ~ eight o'clock. 
· . Q. Was Mr. Lohman in bed at the timeY 
A. No, sir. He was sitting on the. front porch. 
Q. Who was with you on this occasion Y 
A. Mr. Banks, and__;, 
Bv Mr. Martin: 
~Q. Banks or Bangel Y 
A. Mr. Bangel and Mr. Martin. 
Q. That is Mr. James .G. Martin, counsel here? 
A. Yes, and Mr. Lohman's son and daughter or daughter-
in-law. 
Q. His son, son-in-law and daughter, I guess. 
A. Yes. 
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Q. There were six in the party, were there not 7 
A. There were five of us in the car going down there. I 
believe there were two· or three others who came in. I don't 
remember their names. I didn't. know who 'they were. 
By Mr. Taylor: 
Q. Did you have an opportunity to observe him before 
those six people went in the house? 
A. No. . 
Q. Or went up on the porch? 
A. No. I had never seen him before. 
Q. And when this group arrived what, if anything, did 
Lieutenant Lohman do or sayY 
A. I could not tell you hi detai,l. He was rather 
page 212 t excited when the crowd was coming up on the 
porch, but I could not tell you anything in detail 
that was said. He was rather irrational in bis talk. 
Q. Is it. fair to say that he was highly excited under the 
circumstances which prevailed at that time 7 · 
A. Yes, he was excited but his reactions were not average, 
I don't think, not normal, even under the circumstances. 
Q. Who was the family doctor? 
A. Dr. Reynolds. 
Q. Is that Dr. Richard Reynolds! 
A. Yes, at Ocean View. 
Q .. Was he present at that time t 
A. He came in later. He wasn't there when we got there. 
Q. That was the only time you saw him other than the oc-
casion when you testified in the hearing in Corporation 
,Court? · 
A. Yes. 
Q. The 30th of October? 
A. Yes. 
1 Q. The condition which you diagnosed and which he was 
suffering from is progressive, and you say tends to get worse 
as time goes on? · 
A. Yes. 
page 213 t Q. I believe you were asked in that hearing in 
Corporation Court as to the seriousness of his 
diabetic condition, and you stated it was very mild; is that 
correct? 
A. No, I don't think I said that because I am not sure now 
that I knew anything about his diabetes. · 
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Q. With arteriosclerosis, does the patient on occasions have 
lucid intervals Y · 
A. Yes, I would say that they do~ 




By Mr. Martin: 
Q. Doctor, have you any interest in this case except that 
you were consulted by Mr. Bangel and myself relative to see-
ing himf 
A. None whatsoever. 
By the Commissioner: 
Q. Doctor, you testified that when yon saw Mr. Lohman 
he was mentally unfit, in your judgment, to attend to. busi-
ness? · · 
A . .Yes. 
Q. From what you could learn that night, would yon say· 
that three months prior to that time or six months 
page 214 ~ prior to that time, in your opinion, he was unable 
to attend to business? 
A. That is a hard thing for me .to make a definite statement 
about, but I would say from· what I know about him and in 
talking to his family doctor, which was partly upon what 
my opinion was based, that he probably was not fit to attend 
to business for some months, maybe a year or more before. 
That is possible knowing the type of condition generally that 
he had and the fact that it takes sometime for it to develop 
and is progressive and is incurable, and so I would say ap-
proximately for some months before that he was not compe-
tent. 
RE-CROSS EXAMINATION. 
By Mr. Taylor: 
Q. It would be impossible for you to say how long that dis-
ability· had been in existence, would it, Doctor 7 
A. No, I could not say. I don't think anybody could say. 
That would have to be taken more or less by his history or 
by information from people who knew him. · 
Q. The one in attendance would be in better position to 
I . 
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testify as to the duration of that disability than one.who had 
just seen him one time! 
A. I think that would help, but I don't think it would ,be 
conclusive. I mean I think a layman could testify 
page 215} when an individual began to act peculiar and not 
normal for him, not an average for him, and :that 
might help to determine the time that the disability began .. 
Q. But it would not be continuous from the time of its in-
ception, but he would have lucid intervals during this period, 
would he noU 
A. Well, he would not have lucid intervals for three or 
four weeks at the time, and that night when we were taking 
to him for about two or three minutes he would make a state-
ment that sounded · pretty good and five minutes later he 
would counteract that and would not remember that he had 
made it. If you wanted to say that was a lucid interval, it 
might be interpreted as such. 
Q. After it was first manifested he might be suffering from 
an ailment of this type, his condition wouldn't be continuous, 
but he would have lucid intervals of various durations 1-
A. You mean at the beginningT 
Q. Yes. 
A. Yes, I ·think probably he would because the symptoms 
are so gradual that frequently he might have slight symptoms 
this month and three or four months later those same symp-
toms would be more marked. Does that answer it? 
Mr. Taylor: Yes. That is what I was trying to ascertain. 
I think that is all. · 
page 216 ~ And further this dep~nent saith not. 
MRS. LUCILLE S. SHE.RWOOD, 
the deiendant, recalled, testified a.s follows: 
Examined by Mr. Martin: 
Q. Your counsel has produced certain papers. I asked you 
to produce a letter you say you have for $15,000.00 from Mr. 
l ohn H. Lohman-
Mr. Taylor: Let the record show that counsel for the de-
fendant produces letter dated August 12th, 1939, addressed 
to Mrs. Lucille S. Sherwood, Sherwood Cottage, Ocean View, 
N orfol)r, Virginia, signed John H. Lohman. I assume that 
is the letter which the witness has ref erred to. 
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Mr. Martin: You hand me the letter. 
The Commissioner: I think it should be read into the evi-
dence. . . . 
Mr~ Martin: This is the letter referred to and which we 
put in evidence, it being a typewritten letter, and whfoht at 
the suggestion of the Commissioner, I read into the record. 
It has no -letterhead to it, but is on a blank piece of paper, 
and has no city heading, but says : 
page 217 ~ '' August 12, 1939. 




Dear Lucille : 
For the past several weeks you have been building a home 
at 1835 Bay View Boulevard in the City of Norfolk, Virginia, 
the total cost of which I understand will be about $15,000.00. 
It was and still is my intention to give you sufficient money 
to cover the entire cost of said building, and I have from time 
to time either given you or authorized you to draw checks on 
mv account in various sums for said building. 
·The purpose of this letter is to evidence the fact that you 
have been authorized to draw checks on my account and that 
said sums were intended as a gift in token of appreciation for 
the many kindnesses and favors you have shown me. 
Sincerely yours,'' 
Mr. !iiartin: The signature appears in a remarkable way 
that the Commissioner sees. . 
By Mr. Martin: 
Q. That is Mr. John H. Lohman 's signature, isn't it?' 
A. Yes. You can compare it with his other signatures. 
Q. I notice beneath that in what appears to be a different 
handwriting is ''I have witness to this''. Who wrote the. type-
written part' of this letter? · 
A. Mr. Dyer. 
Q. Did Mr. John H. Lohman see Mr. Dyer in person in 
connection with this letter? 
page 218 ~ A. He did not. He told me what he wanted 
written and I wrote it down and had· Mr. Dyer 
write that. for me. 
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Q. Mr. Lohman told you what he wanted written1 
A. Yes. · 
Q. And you wrote it down in your handwriting Y 
A. Yes. 
Q. And you carried it to Mr. Dyer's ofnce in the Western 
Union Building in Norfolk -CityY 
A. I went there and read it off to him. 
Q. And he put it in typewriting·? 
A. Yes. 
Q. And you carried it back to Mr. Lohman! 
A. Yes. 
Q. Mr. Lohman signed it in your presence! 
A. Yes. 
Q. Who wrote this at the bottom T 
A. I did. 
Q. "I have witness to this.'' 
A. Yes. 
Q. Did anybody else see him sign the letter but you? 
A .. Yes. 
Q. Who? 
A. Mattie May Bagwell. 
Q. Who is she 7 
A. A friend of mine that lives in Portsmouth, 
page 219 ~ and Mr. Lohman 's. 
Q. .Is she any kin to you Y 
A. No. 
Q. At what place was this signature made by him! 
A. At home. 
Q. Ocean View7 
A. Yes. 
Q. · What was the lady doing down there? 
A. She visited down there. 
Q. Is she the same lady who came to the courtroom with 
you when Judge Goode was hearing the matter of the guar-
dian? 
A. Yes, sir. 
Q. She is an intimate friend of yours? 
A. She is an intimate friend of Mr. Lohman and mine. 
Q. Was it in the day or night when he signed this letter? 
A. In the afternoon. 
Q. In what room? 
A. He was in his bedroom. 
Q. In bed or out? 
A. No, at his desk or at the table rather, which he used as 
a~~ . 
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By the Commissioner: 
Q. Was the letter signed the same day it :was written Y 
A. I am not sure. I think it was written one 
page 220 ~ day, and I think a day or two after that . 
.Hy Mr. Martin: 
Q. Have you any more papers of Mr. John H. Lohman, , 
wills, notes, or papers of any kind 7 · 
A. I don't know whether I have, or not. 
Q. Have you given any other papers to your lawyer? 
A. No. . 
Q. WhaU 
A. No. 
Q. You spoke about a piece· of property belonging to your 
parents? 
A. Yes. . 
· Q. Which you now own, did you not T 
A. Yes. 
Q. And that was by a deed from your parents to you Y 
A. Yes. . 
Q. And Mr. Lohman released the mortgag~ that your par-
ents owed him on that property, didn't heY · 
A. He did. 
Q. Did he not immediately, at the very same time that 
the cleed was made to you, which was- on or about ,January 
2nd, 1938, have you give him a new mortgage or cleed of 
trust securing the $3,000.00 of the same date, payable to 
John H. Lohman Y 
A. He did. He had his automobile in mv name 
page 221 ~ and in case there was an accident he took that 
out, and on the back of that deed, or whatever 
you call it, or note, you will find marked ''Paid in full.'' Mr. 
Bangel handed it to Mr. Lohman and he wrote across the 
back of it "Paid in full.'' 
Q. Where is the $3,000.00 note you signec1, Y 
A. I have it. Mr. Lohman gave it to me. 
Q. Will you produce that, please? 
A . .I haven't it with me. · 
Q. Where is it Y 
A. I have· it in my vaµlt. 
Q. In your safe deposit box Y 
A. Yes. 
Q. You never gave it to your lawyer? 
A. No, but if yon will look on the back of that mortgage 
note you will see where Mr. Lohman wrote on the back of 
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it "'Paid in full," at the time Mr. Bangel gave it. Didn't he, 
Mr. BangeU 
Mr. Bangel: I am going to testify. 
By Mr. Martin: 
Q. .As soon as deed was made for this real estate yon made 
a mortgage and a note for $3,000.00 payable to John H. Loh-
man with Mr. Bangel as trustee? 
A. Yes. 
Q. You say Mr.. Lohman marked on that note. "Paid in 
fnll"J 
page 222} 
of his vault. 
A. On the back of it, yes. 
Q. And gave it to you! 
A. No. Tha'.t was in the vault. He got it out 
Q. That $3,000.00 note was dated-
.A.. No. I have the· note for $3,000.00. 
Q. What happened to the note after you signed· it on or 
about.January 2nd, 1938 f . 
· A. Mr. Lohman and I both kept our papers in his box. 
Q. That note which was made payable to him was put in 
his safe deposit box f · · 
A. Yes. 
Q. Where all his papers were kept? 
A. Yes. . 
Q. When did he mark on the back of it "Paid in full"? 
A. The very day it was drawn in Mr. Bangel's office. 
Q. In the· presence of Mr. BangeU 
A. Yes. 
Q. Mr.· Bangel saw him do it? 
A. He was sitting opposite him just as you are sitting op-
posite me· here, and I was sitting on the end. . · 
Q. After he m.arked it paid in full, what did he do with it T 
A. He took it over and put it in the vault. 
Q. 1Vhat was the idea of making a deedi of trust and mark-
ing it paid in full and putting it in the vaulU 
page 223 } A. Mr. Lohman said it was a protection for me 
in case there was an accident. 
Q. And that note today is in your safe deposit boxT 
A. Yes. 
Q. ;rn what bank Y 
A. In the Southern Bank. 
Q. Across the street Y 
A. Yes. . r 
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Q, We will get you to bring that to ihe Commissioner right 
after lunch? 
A. All right. 
Q. Do you know anything about a note for $20,000.00 made 
by Mr. John H. Lohman on or about January 18th, 1926, when 
he was expecting to get a large loan, or not_! 
.A.. No, I don't. 
Q. Did you find any $20,000,00 note in his safe deposit box 
when you went in it at any timef · 
A. I never went in it. Mr. Lohman went in it and I went 
with ·him, ~d he took out what he wanted,. 
Q. When ,ypu were with him you never saw it? 
A. No. ~ .· · 
Q. You haven't any such note as that in your safe deposit 
box?· 
A. No.. . 
. Q. Would you object to the Commissioner go-
page 224 ~ ing with you to the Southern Bank when we ad-
journ for lunch to see what you have in your safe 
deposit box? 
A. I will be glad to. 
Mr. Martin: We will ask the Commissioner to go with her .. 
Mr. Taylor:· I would like to get a ruling on that. It seems 
to me there should be some rul.es of privacy here. I don't 
think you have any right to inquire into this lady's private 
aff &,irs going back to 1936, whieh ,is not in controversy here, 
and we submit there ought to be some limitation on the ex-
tent of the investigation. If you ·will describe the papers 
you want we will endeavor to produce them if she has them. 
Mr. Martin: We submit that on a matter of undue influ-
ence and fraud, where the lady has ibeen living in the same 
house for all these years, and where such things have de-
veloped as the evidence shows, it is perfectly proper to see 
in her safe deposit box, partioularly when she says she is 
willing. 
The Commissioner: I am of opinion that I ba.ve no right 
as Commissioner to inspect· the contents of the box, but if 
she is willing to let me do so I will be pleased to go there in 
the presence of Mr. Taylor. 
l\fr. Martin: Of course, we will expect him to be pres-
ent. 
page 225 ~ Mr. Taylor: ],or the record I will state she 
has never had an opportunity to confer with 
counsel in that respect. I didn't know she had a box. We 
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are not trying to conceal anything, and if you will describe 
what you wish to have we will produce it if she has it. 
The Commissioner : I think Mr. Martin has a right to 
ask that anything be produced from the box which pertains 
to this case. 
:Mr. Martin: I can't describe what is in that box. In a 
matter of this sort, fraud and undue influence, I think it is 
very important. I understand that by advice of counsel she 
refuses to allow Mr. Ruffin to inspect the contents of the 
box. · 
_ Mr. Taylor: Unless compelled to do so by court order. 
The Commissioner: I will take the matter under advise-
ment for the time being. 
Mr. Martin: We would also like to put on record at 
present that we would like for the lady not to go to that 
safe deposit box until the court rules upon whether the con-
tents should be produced. . 
Mr. Taylor: I will advise her as to that. She will nQt 
do it. We! are not trying to conceal anything or make away 
with anything. 
By Mr. Martin: 
page 226 } Q. · When is the last time you went into the 
safe deposit box at the Southern Bank? 
A. One day last week. 
Q. Before or after the hearing we had before Mr. Ruff'm Y · 
A. After the hearing. 
Q. 'lThe· same day or the next · day Y 
A. A couple of days after that, I think. 
Q. Did you take anything out? 
A. I took a deed out, my mother's deed out. She wanted 
it. . 
Q. What deed is that f 
Mr. Taylo_r: · Her mother is not a party to this suit, and 
I submit that there ought to be some limitation to this. 
The C'ommissioner: I thinlt it is a fair _question to identify 
the deed. 
By Mr. Martin: 
Q. What deed are you speaking on 
A. Some property she owns at Ocean View. 
Q. :She got the deed from Mr. Lohman. 
A. No. 
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Q. Did he hav:e any connection with iU 
A. No. 
Q. What is your mother's name? 
page 227 } A. Sarah E. Sherwood. 
. Q. To whom did you give that deed that you 
got for your mother? 
A. Put it in my purse. · 
Q~ You put it in your pursef 
A. Yes. 
Q. You didn't get it to give to your mother then °I 
A. Yes, I did get it to give to my mother, but-
Q. Is your mother-I beg your pardon. 
A. My mother is living with my brother at the present 
time and is very, yery sick1. and I haven't had a chance to 
deliver it to her. 
Q. Is your mother acting in her own right or has someone 
been appointed committee or guardian for herY 
A. My brother is handling her affairs because she · is 81 
years old. · 
Q. What is your brother's nameY 
A. C. J. Sherwood. 
Q. H~ has been appoint~d! by the court! 
A. Yes, because my mother is too old to look out for her 
affairs. 
Q. You intend to give the deed to your brother? 
A. Yes. Do you want to see it Y 
Q. Yes. 
A'. I h~ve nothing to conceal. There is no rea-
page 228} son why I should conceal anything at all. 
Q. You show me a deed which is a deed o:f re-
lease, it says 7 
A. Yes. . 
Q. Made the 7th of July, 1938, from S. L. Nusbaum, Trus-
tee, to Sa.rah Sherwood and C. O. Sherwood, her husband, 
parties of the s~cond part, and Mary E. Whitehurst, parfy 
of the third part, recorded in the Clerk's Office of tbe Cor-
poration Court of the City of Norfolk, Virginia, in Release 
Deed Book 68, page 32. It says, "R. Deed Book." 
A. Yes. 
Mr. Taylor: Let the record show the witness voluntarily 
produced the deed, but we submit it is not relevant to the 
subject matter here. 
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l3y ;Mr. Martin: 
Q. Did you take- any ,other paper out of the saf c deposit 
boxY 
.A.. I did not. 
CROSS EXAMINATION. 
By Mr. Taylor: . 
Q. Mrs. Sherwood, referring to this letter of August 12th, 
1989, marked "Exhibit 30," that is signed by ,John H. Loh-
man, yon say? 
A. It is.. 
page 229 } Q. There is a notation at the bottom "I have 
witness to this." Who wrote thaU 
A. I did. 
Q. When did you write that T 
4. I wrote that when I sent it to yon. 
Q. Was that pursuant to my request tha,t you give me such 
papers as you might have with reference to· your 'relation-
ship with Mr. Lobmant 
A. Yes, sir. 
Q. After you knew tha~ Mr. Bangel and Mr. Martin con-
templated instituting some proceedings against you! 
A. Yes. 
Q. That letter, a.s I understand it., was written by Mr. 
Dyer in his office 7 
· A. Yes. . 
Q. And delivered to you? 
A. Yes. · 
· Q. 'Ilb.e subject matter was supplied originally by whom t 
A. Mr. Lohman. · 
Q. Was that in connection with the home on Bay View 
Boulevard¥ 
A. Yes. 
- Q. What is the number of that place f 
A. 1835. 
Q. This mortgage note of $.3,000.00 which wa.s 
page 230 } signed by you-
A. Yes. 
Q.-And delivered to Mr. Lohman;, where did you say that 
now isY 
A. I have that. 
Q. Where did you get itY 
· A. Mr. Lohman gave it to tne the day it was drawn up, 
and he kept it in his safe deposit box. 
158 Supreme Court of Appeals o( Virginia 
Dr. K. W .. Howard. 
Q. Later· how did you get possession of itf 
A. He went to the box and gave it to me .. 
Q. You explain that note by reason of the fact that there 
was no insurB:llce on the automobile which belonged to Mr .. 
Lohman! · 
A. Yes. 
Q. Which .yon were driving for him y . 
A. Yes. He said in case there was an accident he didn't 
want them to come tback and take everything I had. 
-And further this deponent saith not. 
page 231'. t DR. K. W. HOW ARD, 
sworn on behalf ·of the complainants, testified as 
follow~: 
Examined bv Mr. Martin: . 
Q. Doctor: state your whole name and where · you live, 
please. 
A. Kalf ord Wall Howard. 
Q. Where do you live! 
.A. Portstnonth. 
Q. What is your profession and length of practice Y 
A. Physician since 1917. 
Q. Where were you educated 1 
A. University of Virginia. 
Q. How long have you been practicing in the C~ty of Ports-
mouth? · · · 
A. Since ·1919. 
Q. Were you oalled upon sometime in 1939 by some of the 
children or one of the children of Mr. John H. Lohman to 
see him and see what could be done for himY 
A. Yes. · On March 26th, 1939, I went down to Ocean View 
to see him. 
Q. Was that the first time you had ever seen him profes-
sionally7 
.A. That was the first time. 
Q. Tell the Commissioner, when you went to Ocean View 
on March 26th, 1939, what condition--what you 
page 23·2 } found his condition to be? 
· A . .A.t that time ~e. was mentally upset. He 
was mentally upset. He was dehr1ous, and visually he would 
see rats. He talked more about rats running around the 
wall and wanted to get out and awar from them than any-
thing else. He was just---had hallucmations. He could see 
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little things and misint~rp:reted them. A.t .other times· there 
was nothing to be seen, and there was no actuality to it. Ther~ 
were no rats running around the wall, and yet he would think 
he saw them. 
· Q. Did you treat him and di~gnoae his trouble? 
A. Yes. I could 1wt do very much down there, only_ ta1k 
to him and find out his g·eneral .mental reactions, l)nd they 
were not~ertainly not p.ormal. 
Q. Before we g·o any further, was he fit t~ do business 
or make deeds or papers when you saw him on that oc-ea-
.sion Y · 
. A. Not.at that time. 
Q. What did you do after seeing ·him Y 
A. On the 29th of March he was senk--they brought him 
to the Parrish Memorial HospitaJ in Portsmouth, At that 
time his condition was gone into ru little more thoroughly. He 
had a heart condition, he had arterioscler9sis, and he had a 
diabetic condition, and all of these c.onditions contributed to 
his mental condition which was., as I .stated before, 
page 233 ~ completely abnormal. These spells-this was not 
a continuous thing. After he got in the hospital 
he improved to some extent. At times he would be relatively 
collected. His g·~neral improvement through the time he was 
in the hospital was fairly well marked, so well-so much so 
that we allowed him to go home on April l'lth. _At that time, 
according to my .notes, he no longer had the double vision. 
That is one thing I didn't mention awhile ago, delusions or 
hallucin;:itions. His blood sug·ar was normal, and he had no 
sugar in his urine. His heart change at that time was normal. 
His breathing at that time was still improved, but he had 
what we call changed Cheyen Stokes respiration. The mto 
will increase and rise up to a pitch and then he will stop 
breathing temporarily and it will pick up slowly again and 
go up more rapidly to longer brea.ths and quit breathing 
again. 
Q. What do you mean by arte~iosclerosis, Doctor, in a case' 
of his sortY 
A. A hardening· of the vessels. He was 67 years old, or 
thereabouts, and his arteries w~re hardened. That is wha.t 
we speak of as arteriosclerosis. 
Q. Does that, or not, l1ave any effect upon the brain Y 
A. Yes, it may have on it. It may have effect upon the 
brain or upon the whole body. You may get cerebral ar-
teriosclerosis, and we did diagnose him as arteriosclerosis, 
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cerebral toxemia, chronic diabetes, with acidosis 
page 234 ~ and myocarditis.· 
Q. What is myocarditis T 
A. That is where the heart muscles have been weakened, 
and it may come along with years and hard work, or it may 
come along with an infection or anything. It is a weakening 
of the heart muscles. 
Q. Does, or not, a hardening of the ~rteries w:o·rk the. heart 
harder to pump the blood through the arteries Y 
A. It does. 
Q. Did he ever ha-ve convulsions, or not, or things that 
looked like them? 
A. Yes, he would have convulsive seizures. I have for-
gotten whether it was the right hand or left hand. I think 
.it wa~ the left, to the left, that he would have them. 
Q. Was that a true convulsion or somewhat like oneY 
A. It wa.s a slight convulsion. It wasn't a real hard one; 
losing· himself momentarily but not continuous. 
Q. You say he would or would not lose himself momen-
tarily? 
A. He would. 
Q. Did he have one or more than o~e? 
A. He had a number of them. Thcv would come on and he 
would lose himself a short time and then come back. At the 
early stages of those I knew he had been drinking as I could 
smell it on his breath, and he told me he drank, 
page 235 ~ and I attributed a part of this condition to his 
alcoholism, but, of course, he had a physical con-
dition like the arteriosclerosis condition and even though he 
had not ·been drinking it would have still persisted, and his 
history about the time of his death su'bstantiated the fact 
that his heart and kidneys finally killed him. 
Q. After you treated him in the hospital and let him go 
home did you ever see him any more until you saw him in 
,court? 
A. Yes-you mean until I. saw him in court Y 
Q. Yes. · 
A. No, I didn't see him any more, I don't think. I have 
forgotten the date of that-I saw him October 30th. Q. That was the date of the:hearing in court? 
A. What? . 
Mr. Martin: That was the date of the hearing in court, 
I think, Mr. Tavlor. Can we agree on thaU 
J\fr. Taylor: ·t thi~ tha.t is correc.t. 
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By J\fr .. Martin: 
Q. You nev~r saw him any more after that 7 
A. No. 
Q. You didn't examine him on that occasion, but saw him 
in the court room Y 
. A. No .. 
Q. After Mr. Bangel was made his guardian 
page 236} did you see Mr. Lohman later when he was taken 
· to Portsmouth to the Naval Hosp,itaU 
A. Yes. 
· Q • .A!bout when was that? 
A. The :fiirst of November, 1939. 
Q. 1939¥ 
A. 1939. 
Q. Wher~ did· you see him then T . 
A. That was at his daughter's house. 
Q. Mrs. Perrot's houser 
A. Yes. 
Q. What was his condition then Y 
., 
A .. Well, he was still short of breath. He had an edema, 
a swelling of his legs and abdomen, along with symptoms 
he had before, but he was not as mentally confused most of 
the time as he was when I first saw him.\ · 
Q. How many times did you see him at Mrs. Perrot 's house 
about that time T 
A. I sa,v him around twenty times. 
Q. Then about his death, did you see him shortly before 
· his deathY 
A. The 29th, yes. 
Q. Of March, 1940 t 
A. March, 1940, March 2-9th. 
Q. Did you .make a death certificate when he died t 
A. I did, yes. · · 
page 237 } Q. I show you and put in evidence copy of the 
death certificate appa.rently made by you. Will 
you look at that, please, and see if that seems to be the cer .. 
ti:ficate or a copy thereof that you mad~ 1 
· A. Yes. 
Mr. Martin: I put it in evidence. 
Note: The paper was marked "Exhibit 31. ,, 
Bv Mr. Martin: 
·Q. I notice that in giving the immediate cause of death 
it has "Myocarditis, chr., ,,. which, I suppose, means chronic! 
16~ ~upreme Co~t of 4-PP~Ell~ of Virginfff 
J)r'.' K.~ W~ HQWat·ii~ 
A. Yes. 
Q. '' Duratio_1_1 1 yr. f'' . 
A. Yes. I didn't know exactly how. long it had been, but 
J ~.ttribut~~; It. s~cond~rf. to hi.t3. arteri9scleroij~S! . 
Q. Then.yptt had chrome, 1 year, with de~1npensation~ 
A. Yes. _. The heart was decompensated. It was not .cir-
culatit;1g th~ blopq. normally, nnd 4~ got ~n ~dgµia or swelling 
with fh1id o~t i~to t4e tis~w~ij, Q. Then tJier~ is on the n~:xt line~I do11't ]m.ow whether 
it is meant to be due to chronic arteriosclerosis .. 
A. Yes, due to-
Q. '' Due to chronic arteri9~clerosis 2 plus years.'' 
A. H exis'ted for longer than that. It is over two ye~rs, 
in my opinion. . 
page 238 ~ Q. "Why do y~q say it existed oyer two years 1 
A. Because it developed that hi& myocarditis, 
and he had had arterial-the symptQms antedat~d lµs 4ecom-
pensation. 
Q. What makes you think that f 
~! I i;;aw him when he wa~ not as d~compensateq. a~ he 
was. ' Q. The first time you actually saw him. was ;;lt Ocean View 
in Marehf 
~~ Yes. Q. 19397 , . . 
A. Yes. He was not ~~c~mp~µ~ateq at that time. 
Q. This is to the best of y<mr judgment,. wh~t you ]Jave 
put down here! 
·· A. Yes. 
Q. Although you didn't actually see him twq years before 
his death? 
A. That is right. 
Q. Have you any interest in this ~se one way or the 
ot}JerT 
A. ·Nq, sir. 
CROSS ~L.\:1\IP.:NATION. 
Bv Mr. Taylor: 
• Q. Doctor, I believe you stated that Mr. Loh-
page 239 ~ man wfJ.s discharged from the Pa.rrish Memorial 
· Hospital on the l!lth of April, 19391 
A. Yes. 
Q. Was his conditioµ gre~tly hnproYed at that time over 
w4tit it w~s on the 29th of Marcil when he was ~dmitted Y 
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A. Yes, it was impro~ed. 
Q. You saw him no more after that until October 30th, 
1939? . 
A. That is right. 
Q. Do you know whether or not that condition continued 
to improvef 
A. I don't. 
Q. For a period Y 
A. No. 
Q. It was expected to improve, was it notT 
A. Tto a certain extent. 
Q. After that time state whether or not he would have 
lucid intervals T 
A. State what Y 
Q. Whether or not, a.fter he was discharged from the hos-
pital, it would be possible for him to have lucid intervals. 
A. Delusions Y 
Q. No, lucid moments. 
·A. Oh, yes, it would be possible. 
page 240 ~ Q. Is that not characteristic of a man's condi-
tion such as you have described 7 
A. He did have lucid moments. 
Q. Did he ever return to the Parrish Memorial Hospital 
after April 11th, 1939, of your own knowledge! 
A. Not that I know of, and not as a patient of mine. 
Q. You were not called in on his case again until the 30th 
of November, 1939? 
A. That is right. 
Q. At that time he was at his daughter's home? 
A. Yes. 
Q. I believe you stated in the certificate of death that the 
immediate cause of death was myocarditis, chronic, with 
decompensation Y 
A . .Yes. 
Q. And that the first time you saw him on the 26th of 
March, 1939, the decompensation did not exist! 
A. That is right. 
Q. Will you explain that so we, as laymen, may under-
stand it? I don't know that I do. 
A. At the time I first saw him his heart was not regular, 
was very irregular, yet it was functioning well enough to 
carry his blood, to circulate his blood. As time went on the 
wear and tear on this, being quite a leaky heart, the valves 
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. don't function as well and there is a back pres-
page 241 } sure of blood in the veins until the circulation of 
the fluid is taken from the smaller vessels and 
comes out into the tissue. You see an amount of swelling. 
Gradually the legs will swell and the~ it gradually goes up 
and affects the whole body. That was his condition. 
Q. Is that what you call the decompensation, where the 
heart is not strong enough to force the blood through the 
various veins and arteries Y 
A. To pick it up and keep it in circulation. 
Q. At the time you saw him in March, iffi39, it· was func. 
tioning, though, irregularly Y · 
A. Yes. 
Q. And when the heart finally becomes so weak that it 
will not force the blood through the proper channels death is 
the only result, and that is what you found to be the imme-
diate cause of death. -You have characterised the myocarditis 
as being chronic, of a duration of one year, but that is only 
·your opinion. There is no way you oould ascertain that 
definitely from the history that you had of the case Y 
A. Only the fact that when I saw him first he had myo-
carditis, he had an irregular heart, myocarditis, but it had 
not proceeded to that point w:here he had decompensation like 
he did when I last saw him, so I presume it antedated his 
death-I know it antedated his death because I saw him in 
March, 1939, and he died in March, 1940,' but ex-
page 242 } actly how long it had preceded that, I don't know. 
Q. It appears on the death certificate that his 
death resulted from chronic arteriosclerosis. Chronic indi-
cates .something in contradistinction to what is acute? 
A. Yes. 
Q. It is a gradual process Y 
A. Yes: 
Q. You don't have any such thing as acute arteriosclerosis, 
do you! 
A. No, not unless there was some poison that sets in. 
Q. The normal type is the result of old age and a general 
breaking down of t~e tissues T 
A. Toxic. 
Q. A toxic condition Y 
A. Yes. 
Q. And :finally closes uP-
A. Alcohol will cause it. 
Q. The blood channels to such an extent that the heart 
.J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 1'65 
Dr. K. W. H oivard. 
can't force the blood through and death results; is that cor-
rect! 
.A. Yes. 
Q. It is a progressive rather than an acute proposition? 
.A. Yes. 
Q. It might be present on occasions and µiani-
page 243} fest itself clearly, and then again, from a casual. 
o bservati9n of the pafamt, you would never 
known he had it; is that correct 7 
.A. Yes. · 
Q. On March 26th, when you first saw Mr. Lohman down 
at Ocean View, you say it was perfectly manifest that he had 
been drinking and you thought that his condition in part was 
due to alcohol which he had taken Y 
A. I thought it contributed to his condition. He had at 
that time, as I said before, a myocarditic condition, and had 
these convulsive seizures, and later it was proved he had 
sugar in his urine. 
Q. Tlhat was not so serious, was it, the diabetic condition t 
A. No. It cleared up on diet. 
Q. People suffering from diabetes get relief from injec-
tions of insulin Y 
A. Yes, but · sometimes are crippled. 
Q. Isn't it a fact that diabetes is found even in young 
children of tender ~aes Y 
A. Yes. 
Q. A.nd they take insulin as relief periodically through 
infancy and adult life, do they not? · 
.A. Yes. . Q. They are· perfectly normal otherwise except for that 
physical disaibility Y 
page 244 ~ A. You wouldn't say they are· perfectly nor-
mal. Visually they may be perfectly- normal, but 
any diabetie has a tendency to run arteriosclerosis. · 
Q. That is the ultimate result of it 7 
A. Yes. 
Q. Mentally they are normal T 
A. Mentally they may be normal. 
Q. These delusions you say were rather numerous on oc-
casions when you first saw Mr. Lohman, but they were of 
rather short duration Y 
A. Yes. 
Q. Would you estimate in point o.f time~ in your opinion, 
the average length of those convulsions? .. 
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A. I would say they would not last sometimes over a min-
ute. 
Q. That is. ~ather long for a convulsion of that type! 
A. No, l .w(>tfldn 't say it is rather long for a convulsion 
of that type. 
Q. What would be the interval between convulsions? 
A. It was irregular.· They didn't come at regular times. 
Q. That was somewhat of a jumpy transaction, uncontrol-
la,bleY 
A. Yes. I don't know exactly what they. were due to, 
whether some cerebral or vascular condition, or 
page 245 ~ whether outward symptoms, visual symptoms. 
Q. You think they might have 'been merely 
muscular convulsions Y 
A. They were muscular and were due to some cerebral 
condition because at times he became semi-oonseious. 
Q. Then he would regain normal mentality Y 
A. Relatively. I would not say normal. 
. Q. It is fair to assume that a man of that age, with the 
history you knew he had, might not ibe as keen and alert as 
he was at the age of 30 or 35Y 
A. That is right. 
Q. It is just 
I 
a case of old age setting in T 
A. He had more than old age. 
Q . .I say with the history which you had you didn't ex., 
pect him to be as keen at 67 as a younger man Y 
A. No. 
Q. Do you know whether or not he was able, after he left 
the hospital, to get outdoors or was he confined to his bed 
after that? 
A. I don't know how much time he was con:fined. 
Q. After he left the hospital you didn't see him until late 
in October, as you have said Y 
A. No. 
By Mr. Martin: 
Q. You said you saw him, I believe, at his 
page 246 ~ daughter's house about the time of his death and 
for sometime preceding it. Do you know what 
hospital he had been in before he went to his daughter's 
house! 
A. You mean outside of the Parrish Memorial? 
Q. Yes. 
A. He had been in the Naval Hospital. I remember he 
was over there. 
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Q. You didn't attend him over there T 
A.·No. 
By Mr. Taylor: 
Q. You don't know when he went there 7 
A. No. I heard he went there, but I don't recall the ~ate. 
And further thi~ deponent saith not. 
The Commissioner: Gentlemen, in regard to Mr. Martin's 
request that the Commissioner inspect the contents of Mrs. 
Sherwood's lock box, unless you all want to still further 
defer the matter in order that authorities might be presented 
in support or denial of the request, the ruling will be that 
the Commissioner as such has no authority to 
page 247 } inspect the contents of the box. On the other 
hand, if the defendant, with consent of her coun-
sel, will allow me to do that I will be pleased to do so. Should 
she be unwilling to do so I think Mr. Martin and Mr. Bangel 
have a right to require any document or paper of any char-
acter bearing on this case be produced. 
Mr. Martin: I understand her counsel does not consent 
to the Commissioner viewing the contents of her box t 
Mr. 'l)aylor: To ask my client to delve into her private 
affairs for several years I don't think is proper. If there 
are any papers in this case that come within the period of 
investigation that are relevant, we will be glad to produce 
them. I have never been in the box a.nd she has never told 
me what was in it. To go back for several years and delve 
in her private affairs, I don't think is proper, and I think 
she is entitled to have her privacy preserved in that respect. 
Mr. Martin : We reserve our right to ask the court to 
have the box inspected, and bowing to the Commissioner's 
ruling we would like for her to produce every paper in her 
box having any relation to this snit or John H. Lohman's 
estate. We would only have her go in the .box in the pres-
ence of the Commissioner who would see that 
page 248 ~ nothing is taken out except papers bearing· on 
this case. 
Mr. Taylor: Who is going to pass upon the relevancy of 
the papers, if any there appear to be, in this box? 
Mr. Martin: I don't know because she will not consent to 
the Commissioner seeing them. 
Mr. Taylor: I would like to have the record show that 
all papers which counsel for the defendant has been called 
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on to produce, including bank books, statements., cancelled 
checks, etc., have been produced. 
The Commissioner : Yes. 
Thereupon, at one P. M., a recess was taken to two-fifteen 
P. M. 
page 249 r AFTERNOON SESSION. 
Met at close of recess. 
Present : same parties as heretofore noted. 
, Mr .. Taylor: Lucme S. Shen:ood1 the. defendant, has vol-
untarily consented to an exammatfon of such papers as 
might exist in the look box standing· in her name in the South-
ern Bank of Norfolk, Norfolk, Virginia, by the Hon. Com-
missioner, Richard W. Ruffin, sitting in this cause, who shall 
determine the relevancy of any papers that might be sub-
mitted to him, and she has further consented to produce same 
. at this hearing·. . 
Mr. Martin: We would be glad if the Commissioner would 
also get the dates on which she has entered t~at safe de-
. posit 1box from the card or records which I presume the bank 
has. · 
. Note : A short recess was taken to permit an inspection 
of the safe deposit box by the Commissioner in company with 
the defendant. 
The Commissioner: The Commissioner advises counsel 
that he has inspected the lock box of Mrs. Lucille 
page 250 r Sherwood, No. 401, in the 1Southern bank of Nor-
folk, and :ffrst reports that the bank card, cur-
rent bank card, shows that Mrs. Sherwood entered the box 
in the year 1940 on the following dates, the card not going 
back to 1939: January 9th, 1940, at 12 :05 P. M; July 29th, 
1940, 9 :45 A. M; September 12th, 1940, 10 :45 A. M, today, 
September 117th, 1940, 2:25 P. M. We carefully inspected 
the contents of the box and I report that there is a series of 
notes for $15.00 each, payable monthly, apparently due un-
der a contract Mrs. Sherwood had entered into with the 
Ocean View Cottage Company for the purchase of two lots, 
9 and 10, in block 29 of that plat, whic.h she says she has not 
finished paying for. Wiere' were a good many old tax re-
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ceipts of' hersJ her mother's and Mr .. Lohman 's. There were 
two deeds to her mother, Sarah E. Sherwood, for lots at 
Ocean View. Her mother's will was also in the box, and 
two receipts for the stor~o-e of her furs. The only other item 
in the box was the $3,000.00 note which was diseu·ssed this 
morning which Mrs. Sherwood brought back with her. 
Mr. :Martin: We ask for the production into court of the 
$3,000.00 note, and we call Mrs~ Sherwood on··that score. 
page 251} MRS. LUCILLE S. SHERWOOD, 
the defendant, recalled, testified as follows: 
Examined bv Mr. Martin: 
Q. YOU produce, Mrs. Sherwood, the riote for $3,000.007 . 
A. Yes. · 
. Mr. Martin: Mrs, .. Sherwood hands. me note, which I put 
in evidence as "Exhibi~ 32," and read into the record; 
'' ~3,000.00 Port~inouth, Va. January 2nd, 1934. 
. Five Years after date I_ promise to pay to the order ·of 
.JOHN H. LOHMAN, negotiable and payable, without offset at 
Merchants & Mechanics Savings Bank, Norfolk, Va. 
Three Thousand and 00/100 ........................ Dollars 
and interest thereon from this date at the rate of six per 
centum per annum, for value received; with costs of collec-
tion, including attorney's fees, if incurred; and the markers 
and endorsers hereby waive the benefit of the homestead ex-
emption laws as to this note and the debt thereby evidenced 
and also waive presentment, notice of dishonor and protest. 
This note is secured bv a deed of trust of even date here-
. with from the maker, or makers, to A. A. Bangel, as trustee on 
real estate situate in N 01·folk, Virginia and for identifieation 
is countersigned by the said trustee in the margin hereof.'' 
1 Signed to· that note is the name '' Lucille Sher-
page 252 } wood." 
On the margin thereof it has '' Countersigned 
for identification, A. A. Bangel, Trustee.'' . 
On the back thereof appears the name ''John H. Loh-
man.'' · 
There is clipped to that note a receipt from W. L. Prieur, 
Jr., Clerk, dated January 4th, 1934, "Received from John 
170 Supreme Court of Appeals of Virginia. 
Mrs. Lucille S. Sherwood. 
H. Lohman deed of trust from Lucille Sherwood to A. A. 
Bangel, 'J wlth. cost of recording same $5.85, ·which we also 
put in evid.~hee. 
By Mr. Martin: 
Q. Is this the note you said Mr. John H. Lohman marked 
paid in full in your presence. and in the presence of Mr .. 
Bangel in M·r. Bangel's offi.ceY 
A. It was the deed, not the note, but the deed. What do 
you call them f 
By Mr. Taylor: 
Q. Deed of trust Y 
. A. Deed of trust. It was in the safe deposit box. 
By Mr. Martin: 
Q. Where is that deed of trust? . 
A. It was in Mr. Lohman's safe deposit box. 
Q. When? 
A. The last time Mr. Lohman was in there. 
Q. Did you see it the last time you saw the 
page 253 ~ contents of his box in his presence f 
A. No, I didn't. 
Q. What q.id it have written on the deed of trust! 
A. "Paid in full." 
Q. And that was written on the deed of trust the same 
day you signed iU 
A. Yes, in Mr. Bangel's office. 
Q. At the same time you signed the deed of trust and 
notet 
A. Yes. 
Q. The deed 0£ trust was recorded two days later. 
A. When Mr. Lohman went to get this he had gotten it 
back from the court-I suppose he marked on the back '' Paid 
in full'' when he come back from the court, I suppose. 
Q. I thought you said he marked it paid the day you 
signed the note! 
A. He had it the day we went back to the get the deed of 
trust from Mr. Bangel. . 
Q. And that is the time he wrote on the deed of trust-
A. If you have got it let's see it. . 
Mr. Taylor: If Mr. Bangel has possession of the deed of 
trust, we call for it., 
Mr. Martin: If Mr. Bangel has it we "'7ill be delighted to 
have it. 
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Mr. Bangel: If he has it he will be glad to 
page 254 r produce it. My recollection is that every time 
I put a deed of trust on record for Mr. Lohman 
I delivered it to him after I recorded it. I haven't checked 
my file. on this, but if it develops I have it I will gladly pro-
duce it. 
Mr. Taylor: We would be glad. for you to produce it if 
you have it. 
Mr. Martin: , We will endeavor to see if we have any such 
deed of trust. 
By Mr. Martin: 
Q. What happened to this note f 
A. Mr. Lohman gave me that note. 
Q. Did he give you the deed of trust marked paid T 
A. He marked it '' Paid in full." He said, "Lucille, just 
leave that in the box. It is all right.'' · 
Q. "Why didn't he mark tbe note paid! 
A. He said his signature on the back was all that was 
necessary. 
Q. Did you leave the office of Mr. Bangel with Mr. Loh-
man on that day he marked the deed of trust paid in fullT 
A. Yes. 
Q. What did he do with it after he left the office? 
A. Put it in the box: 
Q. After it was marked paid Y 
A. Yes. 
;page 255 r Q·. What did he do with the note? 
A. Put it in the ibox. I kept my papers in 
there as well as Mr. Lohman. , 
Q. What did he put it in the· box for if it was marked 
paid? 
A. To safeguard me; that is all. The automobil~ was in 
my name and in case there · was an accident it was a safe-
guard for me. Mr. Lohman didn't want his automobile in 
his name any time." The only time be ever put it in his 
name is when they would not let him get goods at the Base. 
Q. Why did Mr. Lohman go to Mr. Bangel to look for. the 
deed of trust, do you know? 
A. I don't think he ever went to him to look for it. 
Q. Who took this deed of trust to the Clerk's Office T 
A. Mr. Bangel, I think. 
Q. To Mr. Prieur's office? 
A. Mr. Bangel. 
Q. You think he took it there? 
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A. I don't know. 
Q. I call your attention to the fact that the receipt is ''Re-
ceived from John H. Lohman.'' 
A. Maybe it· was. I don't lmow. Where is itY 
Q. Yon don't know about that T 
A. It has been a long time ago and I might have forgot-
ten it. 
page 256 ~ CROSS EXAMINATION. 
By Mr. Taylor: 
Q. This receipt which Mr. Martin has examined you so 
closely about is dated January 4th, 1934, about six years ago Y 
A. Yes. 
Q. Do you have any independent recollection of who took 
the deed of trust to the Clerk's office for recordation T 
A. I don't. 
Q. This note which has ibeen introduced in evidence and 
marked exhibit 32, together with the receipt likewise marked 
exhibit 32, you procured from your lock box; is that correct f 
A. Yes. 
Q. Were they contained in any envelope or anything of 
that sort? 
A. This note Y 
Q. Yes . 
.A. 'In this (indicating). 
Q. I hand you an envelope and ask you if that is the one 
in which the note and the receipt for the deed of trust were 
contained when you and Mr. Ruffin, the Commissioner, went 
to your lock box today? · · 
A. Yes. 
·Mr. Taylor: I offer that in evidence, containing the en-
graved name of "A. A. Bangel, Attorney at Law, 
page 257 } New Kirn Building, Portsmouth, Virginia,'' and 
on which is written the following words, '' Con-
. tents-note, Lucille Sherwood.'' . 
By Mr. Taylor: . 
Q. I ask you whose handwriting are the words '' Content!:; 
-note Lucille •Sherwood'' Y j 
A. Mr. Lohman's. 
1 Q. Mr. Lohman'sY i 
A. Yes. j 
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A. Yes. 
Q. There is also contained on the said envelope a nota-
tion in pencil, ''Note for 415 Atlans Avenue from John H .. 
Lohman.'' I will ask you whose handwriting is that f 
A. Mine. 
By Mr. Martin: 
Q. Whosef 
A. Mine .. 
By Mr. Taylor: 
'I 
i. 
Q. Has this note and has this receipt ooen in this envelope 
ever since it was received by you 7 
A. Yes .. 
Q. Where did you procure the envelope in which it was 
contained! 
A. Mr. Lohman gave me the envelope and the note. 
Q. That is in Mr.. Bangel 's envelope t 
page 258 } A. Yes. 
Note: The envelope in question was marked "Exhibit C." 
The Commissioner: The Commissioner con.fi,rms the fact 
that the note was in that envelope when the box was opened. 
Mr. Martin: Today 7 
The Commissioner: Today. , 
By Mr. Martin: 
Q. When did you take this envelope and its contents out 
of the Seaboard Citizens National Bank box in Mr. Lohman's 
name! 
A. Sometime in 1939 .. 
Q. !1939f 
A. Yes. 
Q. You spoke of the language '' Contents-note Lucille 
Sherwood.'' 
A. Yes. 
Q. The note is made by Lucille Sherwood, isn't it t 
A. Yes. 
Mr. 'ftaylor: It is also endorsed in blank by John H. Loh-
man, the payee in the note, is it not f 
Mr. Martin : It is endorsed by him. That is all. 
And further this deponent saith not. 
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page 259 ~ MRS. MARY LOHMAN PERROT·, . · 
· . one of the complainants, recalled,. testified as 
follows: ·- ·· 
. ' 
·.~ 
. Examined bv! Mr. Martin: 
Q. i think. I failed to ask you the other day regarding some-
thing you testified to before Judge Goode in October. When 
was the first time you noticed anything particularly wrong 
with your father's mind?. 
A. It was December 31st, 1938. 
Q. What was it that happened on that day, and where °l 
A. He c.ame over to my home early that morning and 
seemed to 1be rriore · or less excited, and told me he had run 
away from Lucille Sherwood.. He never explained why it 
was necessary to run away from her, and he begged me not 
to tell her he was at my home if she called. She did call 
shortly after he got there, and while he was there he started 
to walk, and 'he came-staggered around blindly for a few 
minutes and I thought he was going to fall in the floor. I 
helped him to· a ,chair and he started. to cry and carrying 
on, and then he would ramble on a few things and stop talk-
ing sense, and ramble on ag_ain, and that is· my first -indica-
tion his mind was not right and then when he got ready to 
leave he told me to tell 1Mother that he was certainly mighty 
sorry that he had treated her as he had, and to please ask 
her if she, would forgive him. 
CROSS EXAMINATION .. 
page 260 r By Mr. Taylor: . 
Q. Mrs. Perrot, prior to that time you never 
nqticed any difficulty at all with his mind, had you Y 
· A. That was the first time it became apparent to me there· 
was some<>:.radically· wrong with his mind. 
Q. You saw him frequently prior to that timet 
A.. I think we averaged around twice a week. We didn't 
g·o down to see him as often prior to that time as we did 
. aiterwards. 
Q. But you would see him at least once a week prior to 
thaU . 
A. Yes, I think so, maybe twice. I 
Q. And possibly more? . 
A. It depended on how things were. J 
Q. Did he come to your home alone on that occasion? l 
A. Yes. I 
Q. Do you know how he got there f / 
J 
l 
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A. He drove the car. 
Q. He was then liying at Ocean View; is that right f 
A. Yes. · 
.Q. How long did he stay at your home that dayf 
A. He stayed until late that afternoon. 
Q. Then you permitted him to go home alone Y 
A. Yes, because I couldn't do anything with him. He re-
. fused point blank. I followed him half-way, but 
page 261 ~ he didn't know it. 
Q. Did you call a doctor to him that day Y 
A. No. . 
Q. Why not? 
A. Because I wasn't sure. 
Q. Was there doubt in your mind as to his condition at 
that timeY 
A. I had no authority to call the- doctor. I didn't want 
to aggravate his condition any more. 
Q. You were his daughter, and your father, if he had needed 
attention, you would have provided it? 
A. Not the first occurrence I didn't. I didn't with my own 
mother. 
Q. I am asking you why you didn't for your father on this 
occasion Y 
A. I didn't call in a doctor the first time I notice my moth-
er's mind. She went haywire and I didn't. 
Q. You permitted him to go back to his home at Ocean 
View? 
A. He had the spell and it was over with. 
Q. It didn't last very long, did iU 
A. No. The whole thin~: was over in about thirty minutes. 
I thought he had gotten himself together, and he came in and 
had lunch with me. That happened before lunch. 
Q. You have seen people with crying spells and 
page 262 ~ they would pull themselves together and be per-
fectly all right? 
A. Not the way he talked. He would say anything. His 
mind rambled on and then would come back again. 
Q. It would come back again and he was perfectly rational 
after that? 
A. He seemed rational after this spell when he left.· I was 
very much concerned about him~ 
Q. The first time after that that you endeavored to have 
a doctor to him was in March, 1939? 
A. He had been having a doctor all along. He had been 
having a doctor in attenda.nce anyway. 
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Q. You knew he was being taken care of, such as his con-
dition required t · 
A. His physical condition. 
Q. If his trouble was mental why did you see that he had 
attention of-attention from some medical expert 1 
A. At that time I didn't know whether it was going to con-
tinue, or not. That was my nrst indication of it. 
Q. Then you saw him several times a week after thatY 
4-. But it just so happened that I didn't see him in one 
of those spells. . 
Q. If you didn't see him in one of those spells yoti ·don't 
know whether he had one of your own knowledge, do you Y 
A. I knew when I would see him, and about the middle of 
March he had several, and the night of March 
page 263 r 8th when we were down there he didn't talk any 
too well. It was the night of his birthday. That 
was 1939, too~ We were down there to dinner that night and 
he would talk first one way and then another. 
Q. Was he subject ·to being affected by people coming in 
or groups coming in Y Would it get him unduly excited Y 
A. As a normal man Y 
Q. Yes. . 
A. No, sir, I don't think· so. He could be as calm as any-
body when he wanted to be. 
Q. It was not until at least two months after December 
31st, 1938, that you ever noticed any recurrence of what you 
have just described Y . . 
A. I am just describing what I know to be a fact so far 
as I am concerned. 
Q. That is all I am asking y°ou. 
A. Yes. 
By the Commissioner: 
Q. Had your father on that occasion, in December, 1938, 
, been drinking that you know of Y . 
A. No, I don't think he had had anything to drink. I didn't 
have anything there at my house to drink. The only thing I 
.gave him was his lunch. I prepared it and he ate it and that is 
all he had there. · 
. By Mr. Taylor: 
page 264 ~ Q. Do you recall what t.ime Jie arrived at your 
· home on December 31st?· 
A. I could not say the exact hour. 
Q. It was in the morning thought 
I' 
,· 
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A. Yes~ because he had lunch there and t~is occurred be-
fore lunch. 
And further this deponent saith not. 
• 
. A. A. BANGEL, 
swo.rn on behalf of the complainants, testified· as follows: 
Mr. Martin: I put in evidence a copy of the certificate of 
qualification of John H. Lohman, Jr., under his father's last 
will and. ask that it be appropriately marked, showing his 
qualification on the 4th of April, 1940 .. 
Note: The paper was marked "Exhibit 33". 
By Mr. Martin: 
Q .. Please state your name, age and profession .. 
A. A. A. Bangel, 48 years old, lawyer. 
Q. Where is your residence and office Y . 
.A.. I li'!e in Norfolk:· County, and my office is 
page 265 )- located in the New Kirn Building, Portsmouth. 
. Q. How long have you been practicing in Ports-
mouth City and vicinity f 
A. 25 years. 
Q. How long and how wGll did you know John H. Loh-
man, deceased! . 
A. I had been knowing Lieutenant Lohman for at least 20 
years. 
Q. In what capacity have you acted for him Y 
A. I kne!'7 him as a neighbor for at least five years before 
I became his attorney at law.. He lived nex_t door to where 
I lived. . 
Q. For how long were you his attorney at lawf 
A. 15 years approximately. · 
Q. During that 15 years did you act for him much or lit-
tle? 
A. I did all of his legal work as far as I know in the last 
15 years of his life. 
Q. Did he seem, or. not, to have confidence in yon Y 
A. Yes, he did. 
· Q. Did you draw any wills for him? · 
A. I did, several. 
Q. Did you draw his last will and testament, the one that 
was probated Y 
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A,·I did. 
page . 266 ~ Q.· :no you know how many wills you drew ·be-
fore that last one, or notT 
·A. Mr. Martin, I am inclined to believe there were four 
drawn before the last one. I will say this, tha\ I kept copies 
of practically all matters for him except deeds of trust. I 
used a printed form for those, and wills-I never keep a copy 
of a will that I draw for a client. 
Q. Have you or have I possession of two of his origfoal 
wills 7 I show you and put" in evidence one dated May 5th, 
1932, and the other dated the 8th of December, 1936, both of 
them on your manuscript covers. 
A. Both of these wills wer~ drawn in my office and dic-
tated by me, and they were e;xecuted in my office. 
Q. The will dated the 5th of May, 1932, has as witnesses 
France Garris and Eldridge R-0ss. 
A. They were both employees of mine at the time. One 
was a stenographer and the other was an investigator. 
Q. The will dated the 8th of December, 1936, was witnessed 
by C. W. Cooper, Robert H. Myers, Jr., and A. A. Bangel°I 
A. Yes. Mr. Cooper is a practicing attorney, in the same 
building and on the same floor, and Mr. Myers is a real estate 
agent with an adjoining office to mine. 
Q. Do you know how I came to have possession of these 
wills today, and where they were gotten from T 
A. They were delivered to you by me. 
page 267 J Q. Where did you get possession of them T 
A. One came out of the safe depo8it box. 
Q. What is the date of the one that came out of the safe 
deposit box? 
A. The 5th day of · May, 1932. 
Q. Was that in that safe deposit box when you were ap-
pointed guardian by the Corporation Court last October 7 
A. It was. The one dated December 8th, 1936, was in my 
safe. 
Note : The wills last above ref erred to were marked '' Ex-
hibit 34", and "Exhibit 35''. 
By Mr. Martin: 
Q. Mr. Bangel, there was a note for $3,000.00 put in evi-
dence awhile ago, dated J auary 2nd, 1934, countersigned by 
you, made by Lucille Sherwood, and a deed of trust ap-
parently was recorded on January 4th, 1934, from the receipt 
. therewith, and I show you the will of December 8t11, 1936, 
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nearly two years or more · than a year after the note, and 
call your attention to the fact that Item. No. 2nd of the will 
of Dooember 8th, 1936, says : ''Second: I give to Lucille 
Sherwood a note for the principal sum of Three Thousand 
($3,000.00) Dollars, which is secured. by a deed of trust' on 
prop~rty now numbered, according to the present system of 
street numbering, as 411, 413, · 415 .A.tlans . Street, Norfolk, 
Virginia.,., Is t;b.at the same note? 
page 268 r A. That i.s the same note. He was attempting 
to cancel it at his death. 
· Q. Do you know anything about any attempt to mark sat-
isfied that $3,000.00 note or deed of trust ·securing it l 
A. No. It was never satisfied nor was it ever cancelled 
by Lieutenant Lohman marking it paid, the deed of. trust or 
the note, in my presence. 
Q. You mean the will gave her that note? 
.A.. Yes. 
Q. As I just read? 
A. Yes.- That was to be he.r gift from him at death. 
Q. Did you handle the matter of the ,drawing of the deed 
of trust securing that note, a 'transaction by which real estate 
was conveyed by her parents to her? 
A. I am quite fa~iliar with it. 
Q. Tell the Commissioner about it. 
A. That piece of property was owned by the mother and 
father of Lucille Sherwood. I have my ·records here. On 
November 1st, H}30, I drew a deed of. trust from Sarah E. 
Sherwood and Charles 0. Sh~rwood, to myself as trustee se-
curing a note for $2,600.00, payable three years after date. 
~arah E. Sherwood and Charles 0. Sherwood are ·the mother 
and fathe_r of Lucille· Sherwood. That note was held by Lie11-
tenant Lohman until the latter part of 1933, and a month .. or 
two after it had matured Lieutenant Lohman and 
page 269 } Mrs. Lucille Sherwood came into the office to-
gether, and the Lieutenant stated that if the 
mother and father of Lucille would convey that propertv to 
Lucille he would take a deed of trust on the propertv" for 
$3,000.00, which represented the $2,600.00 and interest ,vhich 
was then unpaid, plus other little items he claimed. Sarah E. 
Sherwood and Charles o: Sherwood, the parents of Lucille · 
Sherwood, did sign the deed. At the same time I drew a 
deed of trust securh1g the $3,000.00 note which was signed 
hy Lucille Sherwood, and I recited in that deed of trust ·that· 
the $3,000.00 note which was made bv Lucille- Sherwood se-
~ured by this particular property constituted the purchase 
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price money, and that is the note which you have now. That 
was done in 1934, in the early part of the year. I will give 
you the exact date of it-January 2nd, 1934. 
Q. Do you know what became of the deed of trust Y 
· A. That deed of trust, so far as I know, has always been 
in the possession of John H. Lohman. 
Q. I show you what purports to be the Clerk's receipt for 
the recordation fees of that deed of trust of the 4th of J anu-
ary, 1934. Do you know whether it is customary, or not, if 
the lawyer records the deed for the lawyer to take the receipt 
in his name, or not, in Norfolk City? 
A. It is, and I will go a step further and say that Lieuten-
ant Lohman was always present when a deed of bargain and 
sale or deed of trust or any instrument had to be 
page 270 ~ recorded. He always wanted to be there himself. 
That was his practice, and usually I didn't go 
with him. He would take them to the Clerk's office himself 
and record them and get the receipt. I don't recall a single 
instance in which I recorded a paper for him. 
Q. Do you know where the original deed of trust is now-T 
A. I don't. It may be that the Clerk mailed it to me and 
I have it, but I haven't looked for it. 
Q. Will you make a diligent search and see if you can find 
it? . 
A. Yes. 
By the Commissioner : 
Q. Has anybody looked to see whether it is still in the 
Clerk's office Y 
A. I don't know. I know the note was not among his af-
fairs after I qualified and went to the safe deposit box with 
Mrs. Perrot, his daughter. This note was not there nor was 
the note for $20,000.00 which I thought was there. 
By Mr. Taylor: 
Q. $20,000.00 T . 
A. Yes. I thought that was in there. 
Q. It was not there Y 
A. No. 
By Mr. Martin : 
page 271 ~ Q. Neither the deed of trust securing the 
$3,000.00 nor the $20,000.00 note were in the safe 
deposit box Y 
A. No. 
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Q. You were appointed guardian by t.he Corporation Court 
last October, 1939Y 
A. I· think Octo her 30th1 1939. Q. Did you go in the box within two or three days there--
after, as soon as you had given bond Y 
A. Yes. I executed bond either the same day, as I recall 
it, within a couple of hours1 and it was the next day or two 
days after that that I went in the box with Mrs. Perrot. It 
may have been the same day that I went in the box with Mrs .. 
Perrot and the Vice-president of the bank. 
Q. Did you have to sign a card when you went in which 
would show the date? 
A. I did. 
Q. Are there any more wills in your possession except the 
two wills we have introduced here today and the one which 
has been probated! 
A. No, sir. 
Q. Was there a deed of trust securing various notes due 
to Mr. Lohman made by Bessie G .. Hank Y 
A.. Yes. I took care of that for Lieutenant Lohman. 
Q. You were trustee in that, were you not? 
A. Yes. · 
page 272 }- Q·. Would you have to make release deeds from 
time to time 7 
A. Yes. 
Q. When pa.rt of it was paid o:ff 7 
A. Yes. 
Q. Tell the court what happened in 1939 regarding Mr. 
Lohman that may be of interest in bringing this matter to 
your attention or his attention~ 
A. Can I start back a little bit, Mr. Martin Y 
Q. Yes. 
A. The :first time I represented Lieutenant Lohman was 
in 1925. H.e had some trouble with his wife and his wife then 
consulted Mr. Frank L. Crocker and instituted suit for di~ 
vorce. I represented Lieutenant Lohman. We effected a 
property settlement, and there was a decree entered for the 
wife. · 
Q. An a mensa decree? · 
A. Yes, by the court, and in the same decree their property 
rights were adjudicated and the court approved the settle-
ment, and in that decree it was provided that neither should 
have curtsy or dower in the other. 
Q. He made some lump sum settlement? 
A. Yes. 
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Q. So the wife is not a party to the present suit nor inter-
ested in the present suit 7 
· A. That is true .. 
page 273 ~ .Q. Proceed, please . 
.. A. Lieutenant Lohman saw me from time to 
time for a.period of several years-
By Mr. Taylor: . 
Q. Are you testifying to a, period prio1· to when he ·be-
came acquainted with Mrs. Sherwood 1 
A. That was the :first time I represented Lieutenant Loh-
man. I have stated how I happened to meet him. 
Mr. Taylor: I submit we are not interested in that. 
Mr. Martin: We submit it is quite relevant to show the 
length of time he represented him and the connection be-
tween counsel and the client. 
The Commissioner: Make it as brief as possible. 
Mr. :Martin: We will. · 
A. (Continuing). He 'consulted me from time to time dur-
ing a period of years, and in 1932 was the first will that I have 
any recollection of drawing·. There was a will made by Lieu-
tenant Lolµnan and one by Mrs. Lucille Sherwood. Both· 
were prepared in my office and executed there. That is the 
will which you have offered in evidence and which has been 
marked Exhibit No. 34. · 
By .Mr. Martin: · 
Q. Was, or not, the will drawn by you and executed by Mrs. 
Lucille Sherwood also found in the safe deposit 
page 274 ~ box? . 
A. It was. 
Q. Arid returned by me to counsel as shown the other day! 
A. Yes. Shortly after that will was drawn Lieutenant Loh-
man consulted me and asked me how a revocation could be 
. had, and I told him a subsequent will would revoke the will 
or that he could destroy it by tearing it up. He didn't want 
to tear it up. I drew the will for him. My recollection is he 
came back a short time after that and told me the second 
will I had drawn had disappeared and he could not find it, 
and I drew a third will. Then the will of. 1936 and the will 
which was admitted to probate were drawn. 
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By the Commissioner: 
Q. Have you got copies of the two wills, one in 1932 and 
in ·1936Y 
A. No, I haven't copies of any wills. I didn't keep copies. 
By Mr. Martin: 
Q. You said that after drawing the will of 1932 he· asked 
you to revoke it and you drew another will for him T 
A. Yes. 
Q. Which he afterwards said was missing! 
A. Yes. · 
Q. Do you recollect, or not, roughly the contents of the will 
which was missing? 
page 275 ~ A. I am afraid to tell you the contents. I know 
what his intentions were. 
Q. You drew a will after he said that one was missing. Do 
you know the contents of that one? 
A. I know it was the intention of Lieutenant Lohman to 
leave to Lucille Sherwood approximately $3,000.00 and no 
more than that. That was his object in drawing the later 
wills. 
Q. The will of 19136 did leave Mrs. Lucille Sherwood 
$3,000.00, not in money but a note 7 
A. Ye$. That will ·was left with me for safekeeping. 
When he drew it he said, ''You keep it in your sa.f e ''. That 
is· something I very seldom do, to keep a client's will. I tell 
them to keep them in the safe deposit box or with the execu-
tor or someone they have lots of confidence in. · 
Q. Proceed from there on. 
A. I continued to do considerable work for him. He al-
ways came to my office with Mrs. Sherwood. May I go back a 
little? 
Q. Yes. 
A. Regarding the deed of trust securing the note for $20,-
000.00, that was to have been released, and that was made 
by Lieutenant Lohman, to his own order, endorsed in blank, 
and the last conversation with him was that it was in a safe 
place and he intended for me to go with him and see that it 
was released on the margin. 
page 276 ~ Q. What was the purpose of his drawing that 
$20,000.00 deed of trust? · 
A. He thought he was going in the real estate business, 
g·oing to buy some real estate, and he wanted to borrow some 
money from the bank. I told him I thought the bank would 
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want to have title examined by an attorney, and he said he 
was going to- · 
Q. Have you a memorandum showing the date and the de-
tails of that deed of trust T 
A. I have it right here. 
Mr. Tay~or: What connection did Mrs. Sherwood have 
with thist 
Mr. Martin: We don't know except this note is missing. 
The Witness : It was a deed of trust made on January 
18th, 1926. · 
By the Commissioner: 
Q. 19261 . 
A. Yes, sir, made by John H. Lohman and secure'd oh a 
piece of property on Newport Avenue. It was of even date, 
payable five years after date at the First National Bank in 
Portsmouth, and endorsed in hlank by him. 
Q. Newport Avenue .in Norfolk? 
A. Yes. That was to be cancelled on the margin. 
page 271 ~ By l\tlr. Martin: 
Q. Who told you it was to be? 
· A. Lieutenant Lohman. Of course, on the note itself the 
statute of limitations is up, but no the deed of trust. 
By the Commissioner: 
Q. What became of the Newport Avenue property T 
A. It was given to his children under the will, the last will, 
that was the one that was probated. 
By Mr. Martin: 
Q. Lieutenant Lohman's estate still owned it at the time 
of his death Y 
A. Yes. 
· By Mr. Taylor: 
Q. Mrs. Sherwood never had anything to do with itf 
A. They found the $3,000.00.note up there without the deed 
of trust in the safe deposit box. 
By the Commissioner : 
Q. Is the deed of trust still unreleased in the Clerk's of-
fice Y 
A. Yes. 
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By'Mr. Martin: 
Q. It is dated January 18th, 1926, and the note payable 





Q. And the deed of trust is in date Y 
A. Yes, although the statute has run on the 
By Mr. Taylor: 
Q. Are you trustee T 
A. No. Mr . .A.be· Levitin is the trustee. 
By the Commissioner: 
Q. Who is trustee? 
A. Mr. Abe Levitin. He was a mutual friend of his and 
mine. 
By Mr. Martin: 
Q. Proceed. 
A. .As I say, they came in together very often, Mrs. Sher-
wood and Lieutenant Lohman. It was necessary for me from 
time to time to execute and deliver to Lieutenant Lohman· 
various release deeds on the Bessie G. Hank·deed of trust as 
payments were made and part of the property would be re-
leased. In March-
Q. What year? 
A. 1939; Lieutenant Lohman was taken to the Parrish 
Memorial Hospital and I went over there to see him. They 
told we that because of his condition he was unable to see 
me. 
Q. WhatY 
A. Because of his condition I was unable to see him that 
night or the next day. 
Q. The people at the hospital told you that t 
page 279 } A. Yes. I told the nurse that I was there, and 
I saw Mrs. Perrot and her brother and they said 
he had been asking for me two or three times. They thought 
probably the best time to see him would be 9 :00 or 9 :30, and 
they sent for me and told me that Lieutenant Lohman wanted 
to see me. 
Q. Who sent for you, do you know? 
A. He came around, his son. He told me that his father 
wanted to see me. I went there and talked to the nurse and 
she told me that he was asleep. I waited a while. She 
thought probably it would be of a short duration. They 
:finally told me to come up and I went up there and talked to 
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Lieutenant Lohman. He seemed to talk rationally to me. Of 
course, what I tell you now is what the nurse told me. He 
told me he wanted to draw a will-
Q. You say what the nurse told you t 
A. I don't want to tell you what the nurse told me. 
Q. Skip over that. · 
A. He told me he wanted to draw a will. I told him then 
that he had drawn several wills, but he wanted another will 
drawn and he wanted everything left to his son and daughter. 
He didn't want to leave anything to Mrs. Sherwood. Those 
that knew Lieutenant Lohman knew that he was always rather 
free with his manner of giving expression, such as "Damn", 
and a little stronger language. I talked to him for awhile, 
· the nurse right there, and he seemed all right, 
page 280 ~ and so I went on out and had my stenographer . 
to prepare a will in accordance with the way he 
wanted it, and I c~me back and the nurse and I executed it, 
and I satisfied myself that he was all right at that time. That 
was the will that was finally admitted to probate. It was 
the one drawn in 1939. I went back to see him once or twice 
after that.· 
Q. In the hospitai Y 
A. In the hospital. I know it was once I went back there. 
I know it was once and it might have been twice, but I am 
positive about going once. I. talked to him but I neither 
broached the subject of the will nor did he. I next saw him-
Q. What was done with that will after he executed it? 
A. After he executed it I put it in my safe and kept it 
there. 
Q. Until after his death¥ 
A. Until after his death. 
Q. I believe that was witnessed by you and W. LonghonY 
A. Yes. The doctor was there, too, at the time. The doc-
tor was rig-ht there and she was there. 
Q. Who is. "she"? 
A. The nurse. 
Q. The trai~ed nurse Y 
A. Yes. 
Q.' Do you know whether she has since gotten married and . 
her name has changed-is changed? 
page 281 ~ A. Yes. 
Q. Who was the doctor t 
A. Dr. Howard. They all agreed then it was the .first ra-
tional day that he seemed to be able to express his· desire, and 
probably for a half hour or more he seemed to be in good 
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mental condition. He got to gasping again after I read it 
two or three times. He asked me to read it back and I read 
it again and he said, "That is exactly what I want". Then 
I left there. He got to gasping heavy and the doctor said 
he had had enough talk, and we went out. 
Q. After that proceed with the history of the mat_ter. 
A. Well, I then saw Lieutenant Lohman once shortly after 
that. He came up with Mrs. Sherwood and he struck me as 
not being entirely rational. He didn't seem to know what 
he wanted. I called up his son and daughter and talked to 
' them. 
Q. Can you give us that date, approximately, or 11:oU 
A. No, I can't Mr. Martin, I really can't. I can only do it 
this way, that after he left the hospital I received a request 
from Mr. Joseph Morris to dralv a release deed, and I was 
so irµpressed with the fact that Mr. Lohman didn't know 
what he was doing when I had seen him just before that, just 
before I got this request, I called his son and daughter and 
told them I didn't think I ought to execute a release deed, 
. · that I didn't think their father knew what be was 
page 282 ~ doing, that he was feeble mentally and that it was 
best to have a committee or guardian appointed. 
Shall I say what they told meY 
Q. You have a right to state· their reply on' tat score. 
A. They told me that so far as they were concerned, even 
though Lucille and their father squandered the money they 
were getting from the release deed plus the rent and the Gov-
ernment bonus they were not going to bother him because they 
didn't want to declare him mentally incompetent because their· 
mother had been declared incompetent and so they thought 
it was best to go ahead and execute the release deed and let 
him squander it and if she wanted to take it from him to let her. 
take it. I received several requests after that for release 
deeds, and each and every time I got one I got in touch with 
either Mrs. Perrot or Mr. Lohman, Jr., and told them what 
I thoug·ht and they said to go ahead one more time. Finallv, 
and it was right between the 15th and 20th of October, Mr .. s. 
Sherwood and Lieutenant Lohman came to the office and he 
was · in a deplorable state. He said, '' Take me somewhere 
that I can talk to you". He said at first, "Take me to the 
lavatory". I took him down there and from there he wanted 
to get somewhere where Mrs. Sherwood would not listen .to 
·what he had to say. We walked into :M:r. J. C. Bain's of-
fice. , 
page 283 ~ Q. In the same building with you Y 
A. Yes, to an adjoining office. Although I had 
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two private offices in addition to the reception room he didn't 
want to talk to me in either of them even though Mrs. Sher-
wood was out in the reception room. I took him into Mr. 
. J. C. Bain 's office. We sat down there and his condition was 
such that I knew he didn't know what he was talking about. 
I came back and Mrs. Sherwood said that he had trouble 
holding his water and he didn't know what he was doing any-
way. 
Q. Who said that? 
A. Mrs. Sherwood. 
Q. To whom? 
A. To me. I agreed with her. I knew it was true. Shortly 
after that I received a release deed to be executed. 
Q. Not drawn by youY 
A. No. They would send me a deed and ask me to draw a 
release deed covering that particular piece of property. 
Q. They sent you the bargain and sale deed to go by? 
A. Yes. When I got that, after seeing him in the office 
and agreeing with her about his mental condition, I called 
up Mrs. Perrot and her brother and said, '' I am not going 
to draw any more release deeds. I am going to put a stop 
to it. His condition is such he doesn't know what he is do-
ing,'' and I called up Mr. Morris and told him-Joseph Mor-
ris, who was the real estate agent, and told him 
page 284 ~ I was not going to execute any more release deeds 
despite the fact that the children had permitted 
me to do it, that they were still beneficiaries as I saw it, but 
I co~ld not bring myself to the point of executing another 
one. I could give you the date of that because I noted it on 
the deed of bargain and sale. That happened October 22nd. 
I called Mr. J" oseph Morris and told him I :would not execute 
another release deed on the Bes·sie G. Hank deed of trust 
property. That went by. I didn't know then that Mrs. Sher-
wood had executed this release deed under power of attor-
ney. A few days before October 30th Mr. Page, Sr., called 
me-
Q. Mr. Ivor A. Page, Sr.T 
A. Yes, and told me Mrs. Sherwood had come in there and 
wanted to dispose of notes that were owned bv Lieutenant 
Lohman under the Bessie G. Hank deed of trust, that she 
claimed them to be hers, the ref ore, she wanted to get cash 
for them. , 
Q. Up to that time had you any intimation that she claimed 
to be the owner? 
A. Not the slightest. I didn't have any idea that she had 
executed any release deed under power of attorney and didn't 
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know anything about the power of attorney being in exist-
ence. T_he reason Mr. Page called me was because there were 
two notes or one that I failed to countersign as trustee and 
he didn't want to take it without my signature on the margin 
because he could not get it released on the margin. 
page 285 } Q. That is the Hank note 7 
A. That is the Hank note. I told him not to 
buy them, that I had refused to execute release deeds, that 
I didn~t think Mr. Lohman was competent and that a release 
deed executed by him I wouldn't think much of, and I was 
not going to execute it as trustee. He told me Mrs. Sherwood 
claimed to be the owner of it and said she had executed some 
release deeds to properties by power of attorney. I· then 
began to get interested. I called Mr. Morris and asked him 
about it and he said yes, he understood that under a power 
of attorney she had executed one. 
By the Commissioner: . 
Q. What do you mean by execution of a release deed under 
power of attorney! 
A. She would sign it as holder of the note. 
By Mr. Martin: 
Q. And you would sign the release deed as trustee? 
A. Yes. · r 
Q. The holder would sign with you T 
A. I would have to join in. 
By the Commissioner: 
Q. Is that the mortgage on the 62-acre piece of property 
down there! 
A. At Ocean Viewf 
Q. Yes. 
page 286 } A. Yes. I could not execute. it alone. I would 
have to have· Mr. Lohman sign with me. He 
joined in every time. · 
Q. You didn't have to have the deed? 
A. No. I would sign as trustee and he would sign as holder 
of the note. She was undertaking to do that as holder of the . 
note for him as attorney in fact. 
Q. I don't understand the mechanics of it. You say you 
would jointly sign the deed, you as trustee and he as holder 
of the notef 
A. Yes. 
Q. After he became incompetent and you started drawing 
deeds, release deeds, what did· you do f 
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.A.. What I did during the latter part of 1939, Mr. Morris 
would send, me a deed of bargain and sale and ask me to 
draw a release deed. I would draw the release deed. and sign 
it· as trustee and send it to Lieutenant Lohman 's home for 
him to sign it and acknowledge it and receive the considera-
tion. 
Q. Joe .Morris attended to thaU 
A. Yes. 
By Mr. Martin: 
· Q. You cJ..i.dn't handle the moneyf . . . 
. A. I never handled the money, nor · did I see hrm. I mailed 
it to his home, mailed it direct and he was supposed to exe-
cute it, acknowledge it and receive the considera-
page 287 r tion. After being informed of this power of at-
t~rney I called up .. Mr. Dyer to have him read it 
to me, and then I communicated with the children and told 
them what the c~ndition was which resulted in my being ap-
pointed guardian of Lieutenant John H. Lohman. . 
Q. You called up Mr. Dyer because you were informed he 
had drawn the power of attorney! 
A. Yes. 
Q. Did he have the original or read you a copy! 
A. He read me the copy. I asked him if he had seen Lieu-
tenant Lohman and he told me he bad not. . He said it was 
drawn at the request of Mrs. Sherwood who said.she was act-
ing· for him. 
Q. After that you say you communicated with the chil- · 
dren? 
A. Yes. 
Q. Did you then, or not, communicate with me and go with 
us and Dr. Redwood down to Ocean View? 
A. I did. 
Q. And a few days after -that you were appointed guard-
ian? · · · 
A. Yes. We went down to Ocean View and we looked him 
over and talked to Mrs. Sherwood and Lie1itenant Lohman, 
and 'she ag·reed to ~me to my office the next day a.nd sign a 
revocation of the power of attorney because I 
· page 288 ~ didn't think the ·signature of .John H. Lohman, 
who was in that condition, would mean a.nvthing=. 
He didn't know wha.t he was doing. · 
Q. You didn't think he could revoke anything in his mental 
condition? '· 
. A. No. I asked her to revoke · it. She agreed to com~ to 
my office. 
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Q. What was Mr;---Lohman 's 'condition on that night during 
the latter part of October, 1939, when yon were there1 
A. It was just about the ~ame as it was when I saw him in 
between-I think it was just before I got the deed, the re-
lease deed, and refused to execute it, and that was about Oc-
tober 15th. 
Q. What· was his condition that night, in a little more de-
tail y ' 
A. Well, he didn't know what he was doing or what he was 
.saying half the time. He rambled along and wanted to talk 
to me privately. I got him in there and he didn't know what 
he wanted to say. He could not retain anything but a few 
minutes. Mrs. Sherwood said that night that his mind was 
off, that he didn't know what he was talking about. I asked 
him about his power of attorney and he wanted to know what 
kind of power of attorney, that he had not signed any pa-
pers, and she said, "You know that paper yon signed for 
me". He said he didn't remember anything about it, and 
she said, "His mind is off. He doesn't know what 
page 289 ~ he is talking about''. His mind was really off. 
She was correct in that. He was as feeble men-
tally as he could be. 
Q. You say she. ag-reed · to come to YO'l-" office the next day 
and sign a revocation of the power of attorney1 
A. Yes. 
Q. The next day, pursuant to that engagen,1ent, did I meet 
you at · your office T 
A. Yes. 
Q. Did we prepare a revocation for her to sign? 
A. Yes. 
Q. .After we had prepared it did she come to your office 1 
A. Yes. 
Q. Who came with her? 
A. Mr. Tazewell Taylor, Jr. 
Q. Was she willing to sign the revocation 1hen, or notf 
Mr. Taylor: -Is that the same paper we had never seen! 
A. That is cor,rect, Mr. Taylor . 
.By Mr. Martin: 
Q. Is this the revocation of the power of attorney you and 
I prepared and had ready for her signature (handing paper 
to witness) Y 
A. Yes, sir~ You dictated it and gave it to the young lady· 
and she typed it. . 
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Q. Did we eyer show it to Mr. Taylor or Mrs. 
page 290 ~ Sherwood, or not¥ 
A. I don't think so. My recollection of it is . 
we kept asking them and Mr. Taylor said she would not sign 
it, therefore, we didn't present it. We told them what we 
had done. 
Mr. Martin: I put it in evidence. 
Mr. Taylor: I object to any ~uch paper as that. They 
might have prepared any number of papel's. It could cer-
tainly have no binding effect on this defendant. · 
· rl,he Commissioner: They have stated, both today and be-
f orc, that the paper was not shown to you and that you had 
no knowledge of its existence. 
Mr. Taylor: They may have prepared a number of deeds 
for her to sign conveying property to Mr. Lohman. 
The ·witness : She promised to do it the night before and 
we were there pursuant to that understanding and arrange-
ment. 
Mr. Taylor: Note an objection to the introduction of that. 
Note : The paper was marked '' Exhibit 36' '. 
By Mr. Martin: 
Q . .After you were appointed guardian did you take out 
insurance on the house in which she had lived at Ocean View 
that they have been calling the Sherwood .Apartment here Y 
A. The first thing I did after executing bond, 
page 291 r or after executing bond I came around to the 
·bank, whether that day or the next day, with Mrs. 
Perrot and I had her in her own handwriting write down 
everything I found in the safe deposit box. I had with me 
the Vice-president. I want to bring this to your attention 
for the reason she said there may have been papers in there-
Q. Mrs. Sherwood said it? · 
A. Yes. Everything in there was itemized by Mrs. Perrot. 
The Vice-president was there. I don't know the name of the 
Vice-president. I know him when I see him. We took an in-
ventory there. Of course, Lieutenant Lohman had had a 
quarrel with the insurance company abo.ut a little fire he had 
l1ad down in his basement and the company took the position 
that there was no blaze and they would not pay it. · It 
amounted to only about $30.00. He got sore and would not 
insure any more property oii account of that. 
Q. That was several years agof 
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A. Yes. I tried to tell him that it didn't justify bringing a 
suit, there being only twenty-eight or thirty dollars involved. 
After I qualified I proceeded to insure all of his properties 
and among them was the property at Ocean View known .as 
the Sherwood. It was the day following my appointment as 
guardian that she attempted to record a deed purporting to 
be signed by him conveying this property, as well as all of 
the household effects, to her. I qualified on the 
page 292} 30th and on the 31st she attempted to record the 
deed. I had the insurance policies already writ-
ten in the name of A. A. Bangel, Guardian for John H. Loh-
man, excepting the piece of property which legal title to had 
gone in to her the day following my qualincation by deed_ 
which was supposed to have been signed and acknowledged 
before I el'.er qualified. I had that put in the name of Lucille 
Sherwood and/or A. A. Bangel, guardian of John H. Loh-
man, for $15,000.00. 
Q. You wanted to be sure to cover it 7 
A. Yes. 
Mr. Martin: I show the Commissioner the policy, but we 
would like to have it back because we hope to get the insur-
ance money and pay it into court pending t~e outcome of this 
suit. 
The Commissioner: It is in the name of Luoille S. Sher-
wood and A. A. Bangel. , . 
Mr. Martin: The policy in question is a policy for $15,-
000.00 in the Empire State Insurance Company, Watertown, 
New York, dated the 1st of November, 1939, premium $124.50, 
and reading in part that it insures Lucille Sherwood and 
A. A. Bangel, guardian of John H. Lohman. 
Bv Mr. Martin: 
· Q. Who paid the premium on it? 
A. I did as guardian .. 
page 293} Q. The number of the policy is 2928, from J. 
Blachman, agent, 604 High Street, Portsmouth, 
Virginia, whose name is on the back of it? 
A. Yes. That was the piece of property destroyed bv fire. 
Q. That is the piece of property destroyed by fire? .. 
A. Occupied by them at Ocean View, Lieutenant Lohman 
and Lucille Sherwood. 
Q. The insurance money has not been paid under this policy 
to anybody as yet Y 
A. No. 
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' Mr. Taylor: Let the record show that the policy is re-
tained by Mr. James G. Martin, counsel for the plaintiffs, .or 
A. A. Bangel, guardian, as their interest may appear. I want 
to show where it is ·wi~hout prejudice to the rights of Mrs .. 
Sherwood. 
Mr. Ma.rtin: I will say I don't represent Mrs. Sherwood .. 
Mr .. Ttty1or: Without prejudice to the rights of Mrs." Sher-
wood, I said. 
By Mr~ Martin: 
. Q. Regarding the Hank notes, there was a desire to pay 
them off by the debtor! 
A. Yes. 
Mr. Taylor: Let it be stipulated for the pur-
page 294 ~ pose of the record, pursuant to agreement dated 
. the 4th of November, which is put in evidence 
herewith, and which was ·made without prej:udice, between 
Lucille S. Sherwood, by Tazewell Taylor, Jr., her attorney, 
~nd A. A. Bangel, guardian of John H. Lohman, by James . 
G. Martin, counsel, special account No. 23788 was opened in 
the Seaboard Citizens National Bank in the names of A. A. 
Bangel and Tazewell Taylor, Jr., Trustees, pursuant to agree-
ment aforesaid, that on November 16th, 1939, there was de-
posited the sum of $768.00 in said account, and on January 
11th, 1940, an additional deposit of $2,132.27, making a total 
aggregate to said account of $2,900.27 to the credit of said 
A. A. Bangel and Tazewell Taylor, Jr., Trustees, and that 
the aforesaid sum represents the entire principal and inter-
est on said Bessie G. Hank notes which has come into the 
possession of. A. A. Bangel and/or Tazewell Taylor, Jr., in 
any capacity. 
Note : The paper was marked '' Exhibit 37' '. 
Bv Mr. Martin: 
• Q. You said a list was made· of what you found in the safe 
deposit box of John H. Lohman after you qualified as guard-
ian? 
A. Yes. 
Q. Will you produce that, please? 
A. That was made by his daughter, l\tlrs. Per-
page 295 ~ rot, · in my presence and in the presence of one of 
the vice-presidents of the Seaboard Citizens Na-
tionaJ Bank. 
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Q. It is written in pencil on two sheets of Seaboard Citi-
zens National Bank letter head pa per? 
A. Yes. 
Mr. Martin: If agreeable I will read this into the record. 
I will leave out the printed or engraved matter at the top: 
Will of John H. Lohman, will of Lucille Sherwood, May 5th, 
1932, ·both same date ; note of January 1st, 1931, Fallie L. 
Bagwell, $188.10; note of Florence V. Sherwood, $1,700.00, 
February 28th, 1933; one man's gold watch; one man's ring, 
garnet; cuff links; scarf pin; three studs; February 11th, 
1936, receipt from Mutual Federal Savings Loan full paid 
certificates, No. 1273 for 1500, meaning dollars, I supp~se, 
1678, ditto, · 500; .2020, 1000; 2660, 1000, and added up totals 
$4,000.00. I ' 
By Mr. Martin: . 
Q. Mr. Bangel, there is written on the edge there "Out"~ 
A. Yes. 
Q. What did you mean by that? · 
A. I mean there was a receipt there for those certificates 
as having been taken out of the Federal Mutual Savings & 
· Loan. It was a copy of a receipt where he had 
page 296 ~ said he received from the Federal Mutual & Loan 
those certificates totalling $4,000.00, and the re-
ceipt was there but no certificate. · 
Q. The certificates were gone? 
A. Yes. There was $1,800.00 worth there, as· you will re-
member seeing later on. ,. 
Q. Note Bessie G. Hank, January 14th, 1937, $118.29', on 
demand, and then there is a little X mark and "Property pre-
viously foreclosed''. 
· A. Yes. I had to foreclose that property under prior deed 
of trust. 
Q. Mutual Federal Savings & Loan, four certificates, total 
$1,800.00. They were in there T 
A. Yes, sir. 
Q. The others were not in there? 
A. That is right. 
· Q. Note, J. R. Owens, October 1st, 1932, $225.001 
A. Yes, sir. 
Q. That is all? 
A. Yes, sir. 
Q. Did you ever get any of the certificates except the 
$1,800.00 that were in there? 
196 Supreme Court of Appeals of Virginia 
A . .,4. Bangel . 
.A.. That is all that eyer came into my hands. They were 
turned over by me to the executor under the will, John H. 
Lohman, Jr., along with the othe~ assets. 
page 297 ~ Mr. Taylor: I think, in fairness, in reading 
that statement in there is no use to have any com-
ment on the presence or absence of the certificates if the re-
ceipt was found. I think the receipt is what you are testify-
ing· to. 
The Witness : That is right. 
Mr. Martin: I merely wanted to make it clear as it may 
have been ambiguous. I wanted to show what certificates 
were actually in there and what were not. 
Mr. Taylor:· I think that all ought to be deleted. 
Mr. Martin: I am asking the witness about it. I think it 
has a proper place in the record. 
By Mr. Mattin: _ · 
Q. There has been spoke~ of another matter, the Allen mat-
ter. 
A. Yes. I am familiar with that. 
Q. What is the name of th~t party Y • · 
A. Maude A. Allen. Mrs. Allen owned a piece of property 
down at Ocean View, I think Fourth View Avenue. She bor-
rowed from Lieutenant Lohman on that piece of property on 
February 13th, 19-31, $1,300.00. She executed a deed of trust 
to me as trustee. Thereafter Lieutenant Lohman became the 
purchaser of that piece of property, and in 1939, about a 
month or six weeks after Mr. Lohman came out of the hos-
pital, or it may have been two months, Lieutenant 
page 298 ~ Lohman called me up and told me that he wanted 
to sell that piece of property that he had bought 
from Mrs. Allen to Mrs. Allen. I think he said to Mrs. Al-
l~n. He wanted a deed drawn. I said, '' What is the consid-
eration?" and he said, "I don't know". I said, "What are 
you going to get for it?'' and he said two or three hundred 
dollars more than I paid for it. I said, '' Lieutenant, I don't 
recall what you paid for it. What did you pay for it?" He 
said, "I don't know''. I said, "Where is the property lo-
cated?'' and he said, '' I don't know''. I asked him who he 
wanted deed made to and he said he didn't know. I said, 
''Before I draw the deed you better come over to my office 
and talk to me about it", and that is the end of that, all I 
heard of that. It was after I had been appointed committee 
that I learned that a deed was made to Maude A. Allen con- i I 
· J 
I 
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veying property. at Fourth View .A. venue., and I called up 
Mrs. Sherwood-· I think Mrs. Sherwood called m~ µp_.. That 
is the way it was. Mrs. Sherwood called me up coiµplaining 
of the fact that I would not allow her to see Lieutenant Loh-. 
man. 
Q. That is after he had been moved to Portsmouth 7 
.A.. Yes. I said., '' Mrs. Sherwood., tell me something about 
this property on Fourth View .A.x.enue conveyed to Mrs.' Al-
len''., and she said that a deed was made. I said,, '''By 
whom?" and she didn't know. I asked her what 
· page 299 } the consideration was. She said she thought 
around $800.00. I said, '' That property was 
worth a great deal more than that''. She sai~ '' I didn't 
call you up to talk to you about that'', and that is the story 
there. · 
Q. Have you examined the record before today to :find out 
the reference to that deed to Maude .A.. Allen, the deed book, 
date, etc.? 
.A.. Yes. It is recorded in Deed Book 357 .. B, page 89. 
Q. In the City of Norfolk! 
A. Yes. 
Q. And its date t 
.A.. June 10th, 1939, and recites $10.00 and other valuable 
consideration. 
Q. And acknowledged 7 
A. It was acknowledged on June 13th, 1939, before C. G. 
Mayes, and admitted to record June 17th, 1939. 
By the Commissioner: 
Q. Do you know whether there was a revenue stamp on it, 
or not? 
A. I don't recall. Come to think of it, Mr. Martin, I think 
I am in error about that. He didn't buy Mrs. Allen.'s prop-
erty. He bought a piece next to Mrs. Allen's .property, and 
this was the piece next to Mrs. Maude Allen's .property. 
By M~. Martin: . 
Q. He was selling the piece to Mrs. Maude .A.. 
page 300 } Allen 7 
A. Yes. 
Q. Next to property she already owned? 
.A.. That is the deed he was talking about over the telephone 
to me. · 
Q. Yon didn't prepare this deed we are speaking o:f f 
A. No. I could not get any sense out of the man. 
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Q. Have you made up from records a list of the various 
deeds and releases, etc., that Mr. Lohman madeY 
A. Yes, that were admitted to record. There are one or 
two in my files that were never admitted to reco!d also pre-
pared by me. I have copies' of each of those releases that 
didn't go to record. 
Q. Have you put it in type for convenience! 
A. Yesr 
By the Commissioner: 
Q. It is apparent to me from the will of 1936 that Mr. Loh-
' man intended to die practically intestate t 
, A. No-yes, that is right. 
The Commissioner : I don't know·that you have to testify 
if you want to claim privilege on that. 
Mr. Martin: We will waive any privilege counsel might 
have and will be glad to have him answer. He'had two chil-
dren, his sole heirs. 
The Witness: There is a story behind that. In 1932 a will 
was drawn in the presence of Mrs. Sherwood .. 
page 301 r She drew one and he drew one at the same time ... 
By the Commissioner : 
Q. The will of 1932 f . 
A. Yes. · He wanted to impress upon her the fact that he 
was giving her a large estate at his death~ He came in my 
office after that and drew another will which, of course, re-
voked the will of 1932. He came back afterwards and there 
was another will drawn which he kept, I assume, and that 
later will was misplaced or missed, or something happened 
to it, and then it was in 1936 he drew one and asked me to 
keep that, which I did. 
Q. By the will in 1936 he only disposed of the $3,000.00 note 
to Mrs. Sherwood f 
A. And gave his son and daughter the rest, his two chil-
dren. . 
Q. He died intestate as to the rest of his property? 
A. Yes, but the statute comes in and it goes to the chil-
dren. 
Q. Is that what he intended to do? 
A. Yes. It would go by operation of law to his children. 
By Mr. Martin: . 
Q. Were there any other heirs except the two children f. 
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A. No. He was giving the daughter a little bit more than 
he was giving to his son.· · . 
page 302 } By the Commissioner : · · 
Q. You have already testified that Mrs. Loh-
man's dower :uights had been disposed of by the divorce de-
c.ree Y · 
A. Yes, that was incorporated in the decree. 
And further this deponent saith not. 
Thereupon, an adjournment was taken to September 26th, 
1940, 11 :00 A. M. 
page 303 } Norfolk, Virginia, September 2.6th, 1940, 11 :00 
A. M. 
Met pursuant to adjournment. 
Present: Same parties as heretofore noted. 
DR. STERLING S. COOKE, 
sworn on behalf of the complainants, testified as follows: 
Examined by Mr. Martin: 
Q. Your name is Dr. Sterling S. Cooke, is it not? 
A. Yes, sir. 
Q. "What is your profession and where are you stationed 7 
A. Commander, Medical Corps, U. S. Navy, Norfolk Na val 
Hospital, Portsmouth, Virginia. 
Q. Where were you educated, Doctor Y 
A. Medical College of Virginia in Richmond. 
Q. Doc.tor, how long have you been practicing your pro-
fession Y 
A. 23 years. 
Q. Was Mr. John H. Lohman, now deceased, brought to 
your hospital in Portsmouth on the 1st of November, 1939, 
for attention Y 
page 304 } A. He was. 
Q. Was he, or not,· placed under your care at 
the Na val Hospital in Portsmouth Y 
A. He was under mv care. 
Q. About how long did he ·remain under your care in that 
hospital? 
A. Until the 28th of Novemb-er. 
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Dr. Sterling 8. Oo-oke. 
Q. Will you tell the court his condition in your hospital 
when he got. there and when he left Y 
A. His condition when he came was that of an advanced 
cardiac nephritic; he had extensive heart damage and exten-
sive kidney disease, and in addition I considered him mentally 
incompetent. 
Q. During his stay there did he get any better, or notY 
A. His physical condition improved to some extent and so 
did his mental condition. 
Q. During the whole period he was in your hospital was 
he ever mentally capable of trpnsacting business, in your 
judgnient1 · 
A. I don't think so. 
Q. At the end of the four weeks or .so he remained in your 
hospital, what did .YOU intend to do with him or 
page 305 ~ what did you decide to do with him Y 
A. We decided that he had to be transferred 
to a hospital for mental cases. . 
Q. What is the name of the hospital Y 
A. The Government Hospital in Washington. 
Q. Instead of' transferring him there, what did you do with 
him, and why? 
A. ffis daughter talked to me and said she could arrange 
to have a nurse at his home and could take him there and 
take care of him. 
· Q. And yon released him in his daughter's care? 
A. Yes. 
Q. He, I suppose, got free services at your hospital be-
cause of his previous naval services f 
A. Well, he got free services and paid the usual daily ra- . 
tion and officer's pay. 
Q. Because he was a former officer¥ 
A. Yes. 
Q. As to his condition as you saw him, and his mental con-
dition particularly, I would like to go into that in a litt]e 
more detail. What was his condition f 
A. His mental condition, I would say, not being a psychi-
atrist-I would term it senile dementia. There would be days 
he didn't recog-nize me. I would see him in the morning 
sometimes and he would call me by name, and I 
page 306 } would go ]?ack an hour later and he didn't re-
mem~er seeing me that day. He had a loss of 
memory, a very dim memory, if I could put it that way. 
I 
J 
J. H. Loh,man, Jr., Executor, etc., v. L. S. Sherwood 201 
Dr. Sterling 8. Cooke. 
Q. F·rom your observation of him during that four weeks 
he was under your care, could you make any estimate of how 
long his condition had probably ibeen similar f 
A. I would say a year, anyway. 
Q .. Why would you say that, Doctor? 
A. I would think that on account of the far advanced dis-
ease of the heart and kidneys, and his general appearance 
was that of a man who had not become suddenly ill but had a 
rather chronic condition that took a long time to develop. 
Q. Have you got any interest in this case any way in the 
world, Doctor? 
A. None whatever. 
Q. Are you any kin to him or his people in any way? 
A. No, sir. 
Q. As to your hospital records, you haven't brought them 
here today, have youT 
A. No. 
Q. Why have you not brought the records for us here to-
day! 
A. Those records cannot be produced without the permis-
sion of the Secretary of the Navy. 
page 307} CROSS EXAMINATION. 
By Mr. Taylor: 
· Q. Doctor, as I understand it, Mr. Lohman first came. to 
your professional attention on November 1st, 1939, at the 
hospital in Portsmouth. Is that correet, sir r 
A. Yes. 
Q. And yon say he was suffering with senile dementia? 
A. That is the term I used, yes. , 
Q. That is a condition usually found in people of advanced 
a.ge, is it noU - ... 
A. Yes. 
Q. It is a progressive affliction, isn't iU 
A. Usually it is. 
Q. It is chronic rather than acuteY 
A. Yes. 
· Q. And from your full examination of this patient you 
have stated that, in your opinion, this disability began about 
a year prior to your first · seeing him. Is that correct, sir Y 
A. No, I didn't say just that, ibut I said in my opinio~ it 
had been present for at least a year. 
Q. But it is a progressive disease, isn't iU 
A. Yes. · 
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Q. And when you saw him in November, 1939, it was your 
• 4 opinion that that was the result of a development 
page 308 ~ which had covered a long period of time! . 
. . A .. Yes. 
Q. Was.his ·condition the same throughout his stay at the 
hospital or· :would he have good days and bad days? 
A. He would have good days and bad days1 but he didn't 
have any very good days. There were some better than 
others. · Q. At that time he was a fit subject for hospitalization, in 
youI1 opinion, during his entire stay there Y 
A. Yes. ' · 
Q. On some of the days you say he would recognize you 
and talk rationally Y 
A. Yes. . 
Q. And on others he would not? 
A. Yes. 
Q. And that condition might have prevailed also for the 
year preceding, might it not t _ · 
A. Possibly, yes. 
Q. Isn't it likely that it did exist¥ 
A. That, of course, I don't kn.ow. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: . 
Q~ When you say sometimes he would have better ¢lays but 
no good days, sometimes he would recognize you and some-
times speak with. some intelligence, how intelli-
pa.ge 309 ~ gent would he talk Y 
A. I wouldn't say he was ever intelligent 
enough so that I would call him mentally competent. There 
were days when he was bright and would speak to me and 
talk to me, but he was never alert to the point of discussing 
the affairs of the day or his case with any intelligent con-
versation. 
·RE-CROSS EXAMINATION. 
By Mr. Taylor: . . 
Q. While he was confined in the hospital he had no means 
whereby he could advise himself as to the affairs of the day, 
did he? · 
A. He had access to newspapers and he had a radio in 
his room. 
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Q. Did he listen to the radio Y 
A. I don't know whether he did, or not. There was a radio 
there. 
Q. Of course, you were not in there constantly? 
A. No. . 
And further this deponent saith not. · 
page 310 ~ A. A. BANGEL, 
recalled on behalf of the complainants, testified 
as follows: 
Examined by Mr. Martin: 
Q. Mr. Bangel, the other day when you testified you were 
asked to make a diligent search to ascertain whether or not 
you could find a deed of trust made the 2nd day of January, 
1934,' from Lucille Sherwood to you as trustee, securing a 
$3,000.00 note, and you said you would make a diligent search 
in your office. Have you made the search since that timeT 
A. I have. 
Q. Have you found the deed of trustY 
A. Yes. 
Q. Do you produce it and I hav,e it here now? 
A. Yes. 
Mr. Martin: We put it in evidence. 
Note: The paper was marked "Exhibit 38." 
By Mr. Martin: 
Q. Mr. Bangel, how did you come into possession of this 
deed of trust and where did you find it? 
A. It was mailed to me by the Clerk of the Court. It was 
in my safe with deeds of trust which were returned to me 
by the Clerk in which I was named trust~e. 
Q. Did you record that deed of trust ·with your hands, 
hand it to the Clerk, or not f 
page 311 ~ A. No, sir. I have no recollection of ever hav-
ing recorded any paper for Lieutenant Lohman. 
I notice the name of John H. Lohman on the outside. I don't 
think they lmew where to mail it to him, and they mailed it 
to me. 
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By Mr. Martin: 
Q. You ref er to the handwriting ''John H. Lohman" writ-
ten on the back of the deed T 
A. Yes. 
Q. The Commissioner remarked that that is put in for 
index purposes. Do you know about that one way or the 
other? 
.A. No. It was not put on there in my presence or by me. 
Q. Can you discover anything on the deed of trust in any 
way indicating it has been paid or settled or marked satis-
fied? 
.A. No, sir.-
Q. I believe that Mrs. .Sherwood testified the other day 
that it was marked paid by Mr. Lohman in her presence and 
in your presence in your office Y • 
A. That is not true. 
CROSS EXAMINATION. 
By Mr. Taylor: 
page 312 ~ Q: Mr. Bangel, did you ever visit Lieutenant 
Lohman at his home? 
A. Once with Dr. Redwood, Mr. James G. Martin, and 
Lieutenant Lohman 's children in 1939. 
Q. Was that in October, 1939? 
A. Yes, sir. 
Q. And where was that? 
A. At the Sherwood Apartment at Ocean View. 
Q. Did you visit him at any other time in his home? 
A. I can't recall. I think I did, but it must have been 
at least five years prior to his death. 
Q. Where was he then r~siding, do you recall Y 
A. I recall going to his home one time when he was living 
right in tlie heart of Ocean View. I could not give you that 
address to save my life. I know I stopped by there once 
and .he pulled a ,bottle out and we both took a drink. That is 
one time I recall being there. 
Q. Were they the only two occasions during the 15 years 
you were his attorney that you visited him at his home T 
A. Oh, no. I went to the house there probably once or 
twice after Mr. Martin, Dr. Redwood and the children •and 
I went there. That was after I was appointed guardian. · 
Q. That was after October 30th, 11939? 
A. Yes. 
... I• 
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Q. When you were appointed guardian! 
page 313 } A. Yes. 
Q. Prior to that time, however, -you only saw 
him in his h-0me twice during the period of 15 · years as best 
you can recall f 
A. That is my recollection of it. 
:Q. When and where did you first meet Mrs. Sherwood f 
A. In my office. 
Q. And when was thatT 
A. That was probably 1931 or 1932. 
Q. Under what conditions did you meet herY 
A. ,She came in there with Lieutenant Lohman. 
Q. Did he then come to discuss business with you! 
A. He always came to disc-uss business with me. 
Q. And she accompanied him on this occasion f 
A. Yes. 
Q. Did you see her on numerous occasions after that in 
your office with Lieutenant Lohman Y 
A. Yes .. 
Q .. Did you know of the close relationship which existed 
betwee11 Lieutenant Lohman and :M:rs. Sherwood Y 
A. Yes. · 
Q. When did you first ascertain about that relationship! 
A.. It was either the latter part of 1931 or the early part 
of 1932. 
page 314 } Q. And you knew it existed up to the time Lieu-
tenant Lohman was declared incapable of attend-
ing to his affairs and you were appointed guardian t 
A. Yes. 
Q. And that was October, 1939? 
A. Yes, sir. 
Q. To what extent with regard to their respective prop-
erty interests did this relationship exist, if you know? 
A. I don't quite follow you as to the question, Mr. Taylor. 
Q. Do you know, or not, whether Lieutenant Lohman was 
making gifts to Mrs. Sherwood by deed and that she in turn 
was maintaining the household for him during the period 
which you have just stated? 
A .. I understood Lieute~ant Lohman was providing the 
money.with whfoh to maintain the home and that Mrs. Sher-
wood was living with him. 
Q. Did you also understand she was the one who was main-
taining the home for him? 
A. Maintaining itT 
" Q. Yes, operating it, running it Y 
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A. Oh, yes, she was living there with him. 
Q. Was not ~he the one who was 1~unning the home and 
making a home for him Y 
A. I think. that is true. He told me right many things., 
personal things, during the visits he made to my office. 
·· Q. On the 5th of May, 1932, did you, or not, draw reciprocal 
wills for Lieutenant Lohman and :Mrs .. Sherwood Y 
A. Yes, I did. 
. Q. I refer to Exhibit 34 which is the will of John H. Loh-
man, dated May 5th, 11932, and ask you if you prepared that 
will at Lieutenant's Lohman 's requesU 
A. I·did. · 
Q. In that will he devised certain property to Mrs. Sher-
-wood in fee simple, did he not Y I ref er to paragraph 5. 
A. Yes, sir. 
Q. Was he the. one who indicated his desire with refer-
ence to the disposition made of the p1~operty described in 
tha.t paragra.ph of the will! 
A. He did. 
Q. · 4-t th~f time he was perfectly capable of executing a 
will o:f that type, was he not f 
A. Yes, sir. 
Q. Also in parag-raph second did he not give directions 
as to the kind of burial and to wh.om he wished his body de-
livered upori his death Y 
·A. He did. 
Q .. Who was that to f 
A. Lucille Sherwood. 
· Q. In paragraph 6 of the will did he make any 
page 315 r further disposition of his· property to Mrs. Lucille 
SherwoodY · 
A. He did. 
Q. To what extent was thaU 
A. He g·ave her a life estate in the rest of his properly, 
real and personal, mixed. · 
Q. In the residuary of his estate after certain specific de-
vises to his daughter, Mrs. Perrot; is that correct? 
A. Yes, a.nd the remainder over to the children. 
Q. In paragraph five of this will he •bequeathed to her a 
note for $2,600.00, among other t~ngs, made by Sara4 Sher-
wood, secured by a deed of trust on property at Ocean View. 
Sarah 1Sherwood is the mother · of Lucille Sherwood, the de-
f end ant here, is she not Y 
A. Yes. T{hat is the note Lieutenant Lohman had and it 
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mother and it was subsequently conveyed to her and upon 
which he took the $3,000.00 note. 
Q. And that is the note secured on this property which 
Mr. Lohman said to Mrs. Sherwood, Mrs. Sarah Sherwood, 
''If you will give this property to your daughter, Mrs. Lu-
cille Sherwood, I will release the note,'' is that it Y . 
A. Yes, he released thei note and took a $3,000.00 note from. 
her. 
Q. He took this $3,000.00 note which is here and which you · . 
described as a purchase money note Y 
page 316 ~ A. Yes. 
Q. As a µiatter of fact, it was not a purchase 
money note? 
A. I think so. It was the consideration, and she could 
not get the property without paying Lieutenant Lohman 
$3,000.00. 
Q~ On the other hand, the deed of bargain and sale was 
from Sarah 1Sherwood and hus•band to Lucille Sherwood and 
not rrom John H. Lohman to Lucille Sherwood; is that true 7 
A. That is true if you stop there, but the note was past 
due and h~ had a right to foreclose on it and intended to. 
We could have left the deed of trust on there, as a matter 
of fact, and let her take it subject to that deed of trust, but 
he didn't want that. There were certain small amounts due 
in addition to the $2,600.00 and he wanted it all included 
in the $3,000.00 note. 
Q. In tha.t transaction Mrs. Lucille Sherwood didn't profit 
in any way, did she Y . 
A. Unless the property was worth in excess of $3,000.00 
she didn't profit at all. 
Q. At that time you also drew a will for Lucille Sher-
wood! 
A. Yes. 
Q. On May 5th, 1932 f 
A. Yes. 
page 317 ~ Q. Who advised you as to the disposition which 
Mrs. Sherwood desired to make of her property 7 
A. Those two wills were drawn at the same time in the 
presence of Lieutenant Lohman and Mrs. Sherwood. 
Q. Did Mrs. 1Sherwood advise you as to the details of the 
disposition she desired made of her property! 
A. Yes, as Lieutenant Lohman did. 
Q. I hand you a will dated May 5th, 19·32, of Lucille Sher-
wood, and ask you if that is the will which you prepared. 
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A. Yes, sir, at the same time, on the same day, by both 
parties. 
Mr. Taylor: I offer that in evidence. 
Note: The paper was marked "Exhibit D." 
By Mr. Taylor: 
Q. Did you deliver this will to Mrs. Sherwood? 
A. I delivered the two wills to either Lieutenant Lohman 
or I gave each of them to each of the parties, I don't recall 
which. They were both there at the same time. 
Q. Were they drawn in your office Y 
A. Yes, sir. 
Q. And at the time of the original discussion with refer-
ence to the disposition which they wished to make of their 
property? 
A. Yes. 
page 318 ~ 
willY 
Q. And they waited for . them T 
A. Yes, sir. 
Q. Who pa.id you for drawing Mrs. Sherwood's 
A. I think Lieutenant Lohman paid me for drawing both 
of them. · 
Q. In this will of Lucille Sherwood, paragraph second, she 
states that she desires an appropriate burial and that her 
body be turned over to Lieutenant Lohman for that purpose; 
is that not correct T , 
· A. Yes, sir. You will notice there all of her property 
was to go to Lieutenant Lohman 's children instead of to 
her child. 
Q. That is in the will. It also goes to him if he survives 
her, in fee simple? 
A. Yes. 
Q. In the event he predeceases her the two children of 
Lieutenant Lohman, Mrs. Perrot and John H. Lohman, Jr., 
were to receive all of the estate of Lucille Sherwood Y 
A. 'Tihat is right. When I drew both of those wills I didn't 
know at that time that Mrs. -Sherwood had a child. It was 
subsequent to the drawing of those wills that Lieutenant 
Lohman came to mv office and told me she did have a child. 
That is when I drew the other will. We discussed these 
wills and I drew another will for him. 
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A. Yes. 
page 319 } Q. That would not effect the disposition that 
Mrs. Sherwood made of her estate Y 
.A.. No. He said, ''We are just trying to put one over on 
each other.'' I drew another will. 
Q. The will speaks for itself. 
A. Yes. I discussed those two wills with him at length. 
Q. Slie likewise .appointed Mr. L-ohman as one of her co-
executors along with you, d~d she not f -
.A.. Yes. 
Q. Mr. Lohman was then physically and mentally capable 
of transacting his own affairs Y 
A. I think he was scheming, both were, when those wills 
were drawn. 
Q. What? 
A. I think they were both scheming at the time they were 
drawn. · 
Q. Were scheming·f 
A. Yes, sir. 
Q. Were you aiding and abetting them in putting across 
a scheme? 
A. After those wills were drawn Lieutenant Lohman came 
in my office and told me for the first time that he was actually 
living with her and that he wanted her to believe that she 
was going to get a substantial estate if she stayed 
p~~ 320 } with him. We then discussed the fact that she 
had a child which was the first intimation I had 
of that. I told him if she had a child there should be some 
mention of it if it was bona fide. I told him there ought to 
be some mention made of it in there. He said, '' I am much 
older than she is and I think she is getting along well.'' 
Q. In the next will he did take her in consideration f 
A. He certainly did, and in practically every will except 
the last one. 
Q. At the time you prepared these wills you were not sur-
prised at the testamenta.ry disposition made of their. prop-
erties! 
.A.. No. They were mentally competent. 
Q. You raised no question about the fact that they were 
not married, and it met with your approvaU 
.A.. I carried out their instructions. I think I understood 
it pretty well after the wills were drawn. 
Q. You say the will Lieutenant Lohman made the 5th of 
May, 1932, was subsequently revoked by another will f 
A. Yes. 
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Q. Do yon recall when that next will was prepared and 
executed? . 
· A. No. I don't keep eopies of wills1 any wills. Whenever 
1 they are drawn by me I never keep copies of them. I usually 
· draw one will,· the original, and if there is a 
page 32[ ~.·carbon made in my office I usually destroy it. I 
have a particular reason for that. 
. Q.. When the second will, the one after the one of May 5th,. 
193-2, was drawn, did he come to; your office alone Y 
A. Yes. 
Q. He discussed with you in detail the various properties 
he had and what he desired done with them Y 
A. I practically knew what properties he had, but I.te dis-
cussed the disposition of his property. 
Q. Did you examine title for him whenever he acquired 
property 1. 
A. Yes. I don't recall a single instance in which he made 
a purchase in which I didn't examine. There may have 
been cases where he wanted to borrow some money and I 
·would tell him, if I knew the attorney was examining it for 
the company, to go ahead and let him do it, that it was per-
fectly all right. I don't recall any titles examined that I 
didn't examine. 
Q. You knew of his going to the hospital in March, 19'39, 
of course! 
A. Yes. 
Q. I believe you stated that you went to see him one or 
two times? 
A. I did. 
Q. While in the hospital Y · 
page 322 f A. Yes, once or twice. I know once and I·think 
it was twice, ·but I am not certain about the sec-
ond time. 
Q. Do you know whether or not you saw him just prior 
to his discharge from the hospital on April 11th, 1939Y 
A. Mr. Taylor, I don't ·recall. I know one trip I made. 
I may have made two. It seems to me I.did make two, but 
whether it is one or two, I don't just recall. 
Q. When did you next see him after he was discharged 
:rrom the hospital, . 
.A. Probably about a month after that when he came up 
to .my office with Mrs. Lucille Sherwood. 
Q. Had he improved at that time 7 
A. It seemed to me as though he didn't know what he was 
doing. · 
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Q. One month laterY 
A. Yes. When he came up to the office then he struck me 
as being very feeble minded. 
Q. You were trustee in a deed of trust, weren't you, se-
curing a number of notes made by Bessie G. Hank? 
A. Yes. 
Q. The notes were held by Lieutenant Lohman; is that cor-
rect Y 
A. Yes. 
Q. And from time to time the occasion would arise whereby 
it was desired that releases be prepared for re-
page 323 ~ leasing the property Y 
A. Yes. 
Q. By reason of a sale, to someone, etc.? 
A. Yes. 
Q. You would prepare those release deeds, would you not f 
A. Yes. As far as I know, I prepared all of them. 
Q. And it was the long form of release, namely, a joint 
release deed executed by the trustee under the deed of trust 
and by the holder of the note? 
A. Yes. 
Q. I hand you a release deed dated December 12th, 1934, 
between A. A. Bangel, Trustee, party of the first part, Bessie 
G. Hank, party of the second, and John H. ·Lohman, party 
of the third part. 
A. Yes. That is for lots 26 and 27 in block B. 
Q. I ask you if you prepared that deed t 
A. Yes, this was one of many. 
Mr. Taylor: I offer that in evidence. 
Note: The paper was marked "Exhibit E." 
By Mr. Taylor: 
Q. I hand you a release deed dated March 21st, 1935, be-
tween A. A. Bangel, trustee, party of the ·fiirst part, Bessie 
G. Hank, party of the second part, and John H. Lohman, 
party of the third part, and ask you if you pre-
page 324 ~ pared and executed that release deed. 
A. Yes, sir. 
Mr. Taylor: I offe:r that in evidence. · 
Note: The paper was marked "Exhibit F." 
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By Mr. Tiaylor: . , 
Q. I hand you a deed of release dated February 10th, t936, 
between A. A. Bangel, trustee, party of the first part, Be~sie 
G. Hank, party of the second part, and John H. Lohman, 
party of the third part, and ask: you; if you prepared and exe-
·Cuted that release deed Y 
A. Yes, I prepared and executed this release deed, and_· 
there was a release deed made and executed by me prior· to 
this date. 
Q. What date was Hf · 
A. I prepared and executed one on the 8th day of ·May, 
1935, which was between March 21st, 1935, and this deed of 
release, February 10th, 1936. 
Mr. Taylor: I offer that deed of release in evidence. 
Note: The paper was marked '' Exhibit H. '' 
By Mr. Taylor: 
Q. Does your record show to whom the release deed of 
March 8th, 1935, was delivered? 
A. May 8th. 
Q. May 8thT 
page 325 ~ A. No, sir. I didn't get any of the release deeds 
back, they being releases of part 9f the property. 
We had to reserve a lien on the rest of it. 
Q. You didn't check the records to see to whom it was de-
livered 7 
A. No,.I didn't, Mr. Taylor. It was made on the 8th of May, 
1935, and executed in my office on the same day. 
Q. Where was it recorded Y · 
· A. I don't know where it was recorded, Mr. Taylor~it was 
recorded in Norfolk City on May 13th, 1935. 
. Q. Do you have reference to the Release Deed ·Book Y 
A. Yes, sir. 
Q. What is that Y 
A. Release Deed Book 65, page 357. I have a carbon copy 
of the release deed in my file here if vou care for it. 
. Q. I have no O'bjection. to its being introduced. I haven't 
seen the ·original of it. _ 
A. Do you want the carbon I have got here Y 
Q. You can introduce that if vou want to. 
A. All right. . 
Q. I have here a copy of release deed made the 8th day· of 
May, 1935, between A. A. Bangel, trustee, party of the first 
/ 
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part, and Bessie G. Hank., party of the second part, and John 
H. Lohman, party -of the- third part, which was handed to me 
by Mr. A. A. Bangel, and ask you if you pre-
page 326 } pared and executed the original of that release 
deed. 
A. I did. 
M;r. Taylor: I offer that in evidence, the original not being 
. ava1la.ble. · 
Note: The paper was marked ''Exhlbit I''. 
Mr. Martin: You say the original not being available. Has 
there been any seareh made for iU . · · 
Mr. Taylor: I haven't made any. It hasn't been delivered 
to me by anybody and I haven't ·checked the records to see to 
whom it was delivered. 
Q. I hand you the original or release deed. dated August 
8th, 1937, between A. A. Bangel, Trustee, party of the first 
part, Bessie G. Hank, party of the· second part, and John H. 
Lohman, party of the third part, and ask you if you prepared 
and executed that release deed~ 
A. Yes, sir. There were ten release deeds prepared and 
executed between the one dated February 10th, ·1936, and this 
release deed. 
Q. You will notice that the certificate of the Clerk showing 
jt was admitted to record is dated August 18th, 1939. Is that 
deed itself incorrectly dated or is the date of the certificate 
incorrect, they being approximately a year apart t 
A. I can pro bahly tell by going through my files. I think 
that is an error of the Clerk rather than of the deed. 
page 327 } 'nhe Commissioner: Why do you say it is an 
error on his part f 
Mr. Taylor: I don1t know that it is, but I imagine a release 
deed would be prepared fior immediate use. 
The Commissioner : I can't see anv reason to think it is 
anybody's error. It is tl1e date it was recorded, it appears 
to me. 
The Witness: I can tell you because I received a letter at 
the time. 
' ' I I I 
By Mr. Martin: · 
~.Q. You can't tell the date it was recorded, however, can 
you7 
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Q. You can't tell the date it was recordedf 
A. No. I can only say what date I prepared it and ex-
ecuted it. 
Q. Whatf 
A. Prepared it and executed it. It was on August 8th, 
1938, that I prepared release deeds for lots Nos. 10, 14, 21, 
22 and 25 in blo'ck B, in lots Nos. 8, 11 and 12 in block A. I 
received the request from tT oseph Morris on August 5th, 1938, · 
and prepared · these release deeds and forwarded them to 
Lieutenant Lohman, and the release deed you have in hand is 
one of the release deeds which I prepared and executed on 
· August 8th, 1938. I don't know why it was kept 
page 328 } off the record a year, nor can I say whether the 
Clerk made an error, or not. 
By Mr. Taylor: · 
Q. To whom was that release deed delivered f 
A. That was mailed to Lieutenant Lohman along wjth the 
others. 
Q. And the same answer applies to the ones which you 
have identified as having been prepared and executed by you Y 
A. On that date. 
Q. And were mailed to Lieutenant Lohman Y 
A. That is right. 
Note: The deed of release was marked 'lExhibit J". 
By Mr. Taylor: 
Q. I hand you the original of a release deed dated June 
16th, 1939, between A. A. Bangel, trustee, party of the first 
part, Bessie G. Hank, party of the second part, and John H. 
Lohman, party of the third part, and ask you ifi you prepared 
and executed that release deed. 
A. That was the first release deed I prepared after Lieu-
tenant Lohman left the hospital. -
Q. In· March, 1939? 
A. Yes, and I drew one prior to that. The one I drew prior 
to that was October 25th, 1938. 
Q. You did state that you prepared and executed this deed 
of June 16th, 1939, w.hich I have previously referred to? 
A. Yes. It was prepared in my office, signed 
page 329 ~ by me as trustee in my office, acknowledged by , 
me before a Notary Public in my officej and · 
mailed to Lieutenant Lohman at his home at Ocean View. 
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Mr. Martin: I call the attention of the Commissioner and 
the Court to the supposed signature of Mr. Lohman· to said 
release deed. 
Mr. Taylor: I objec.t to the remark .of counsel by reason 
of tJ}e faet that it is argumentative, the deed itself and the 
signature thereto speaking· for themselves, and I move that 
his comments be deleted. 
The Commissioner: I think they ought to be. It is being 
. put in evidence, isn't it Y 
Mr. Martin: Yes. I think counsel has an absolute right 
to call the Court's attention or the Commissioner's attention 
to the particular part of the deed that is being put in. 
Mr. Taylor: I am putting the whole deed bi. . 
:M:r. Martin: I understand, but I think it is proper to call 
the attention of the Commissioner to something that is im-
portant in the deed. 
Mr. Taylor: I ag·ain move that the .comments be deleted. 
The Commissioner: You can bring it up in redirect exam-
ination of Mr. Bangel. 
. Mr. Taylor: I offer it in evidence and ask that 
page 330 t it be marked. I renew the motion that the re-
marks of counsel be deleted from the record. 
:M:r. Martin : I don't think the c·ommissioner has got the 
power to delete it. I think it is proper to go in. 
Mr. Taylor: I think it is highly improper. 
Note: The paper was marked "Exhibit K". 
By Mr. Taylor: 
Q. I hand you also an original deed, release deed, dated 
September 16th, 1939, between A. A .. Bangel, trustee, party of 
the first part, Bessie G. Hank, party of the second part, alid 
John H. Lohman, party of the third part, and ask you if you 
prepared and executed that release deed. 
A. Yes, sir. . 
Q. That'is reeorded in the Clerk's office of the Corporation 
Court of the City of Norfolk, Virginia., in Release Deed Book 
68, page 644? 
A. Yes. 1 • 
Mr. Taylor: I offer that in evidence. 
Note: The release deed was marked ''Exhibit L". 
By Mr. Taylor: 
Q. Did you prepare any other release deeds prior to that 
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other than those which have been introduced in evidence dur-
ing the ·year 1·939 for Lieutenant Lohman to sign Y 
A. I prepared six release deeds and executed 
page 331 ~ six as trustee. Lieutenant Lohman is purported 
· to have signed five and one appears to have ib.een 
executed by Mrs. Lucille Sherwood as attorney in fact. 
Q. For the purpose of the record, will you state the dates 
of the five release deeds prepared by you and executed by 
you to be executed ·by Lieutenant Lohman in person during 
the year 1939 Y 
A. On June 16th, 1939, I prepared a release deed and 
signed it as trustee. 
Q. Is the original of that in evidence? 
A. I think it is. 
By Mr. Martin: 
Q. June of what datef 
A. June 16th, 19·3.9. On July 29th, 19·39, I prepared a re-
lease deed; on August 9th, 1939, I prepared a release deed; 
on the same day I prepared another release deed for the 
partial release of another piece of property; on September 
16th, 1939, I prepared one; I prepared one on September 
28th, '1939, and the one of September 28th, 1939, is the one 
that appears to · have been admitted to record and executed 
iby Mrs. Lucille Sherwood under the power of attorney. 
By Mr. Taylor: 
Q. The five preceding that were executed by Lieutenant 
Lohman? 
A. I didn't see him sig'll or execute any of the 
page 332 ~ release deeds. I w.ould get a request from Mr. 
Morris to prepare a release deed for a part of 
the property secured. I would prepate it, sign it as trustee, 
acknowledge it, and then mail it to Lieutenant Lohman's 
home. 
Q. For execution by him T 
A. And for him to receive the monev on the loan. 
Q. Your remarks apply to the first five release deeds which 
. you have mentioned as having been prepared 1by you during 
1939? 
A. No. That applies to the six of them. 
Q. I hand you the original of release deed datedi September 
28th, 1939, between A. .A. Bahg·el, trustee, party of the first 
part, Bessie . G. Hank, party of. the second part, and John H. 
Lohman, party of the third part, and ask you if you prepared 
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and executed that release deed. as trustee, this being the re-
lease deed which you have previously referred to as having 
been executed in the name of John H. Lohman by Lucille S. 
Sherwood as attorney in fact. 
A. Yes, sir, I prepared this and mailed it over to Lieu-
tenant Lohman's home as I had the prior release deeds. 
Q. I assume you didn't make the insertion there to cover 
the execution by the a.ttorney in facU 
A. No. That was written in there after I had executed it 
as trustee. I didn't know anything about that until just before . 
I was appointed guardian. · 
page 333 ~ Q. I wanted to be fair with you about that. I 
knew you didn't do it. 
A. I don't know who put that in there, '' The said John H. 
Lohman executes this release deed bv Lucille S. Sherwood 
pursuant to power of attorney dated j uly 6th, 1939, recorded 
in said· Clerk's Office in Deed Book 3'57-A, page 288.'' It is 
signed ''John H. Lohman, by Lucille S. Sherwood, his at-
torney in fact.'' I had never seen that at all. I didn't know 
anything at all aibout it, and it was interlined after I had 
executed it as trustee. 
Mr. Taylor: We offer that in evidence. 
Note: The release deed was marked "Exhibit .y,,. 
By Mr. Taylor: · 1 
Q. Mr. Bangel, you testified ~he other day with respect to 
a will prepared by you for Lieutenant Lohman, dated De-
cember 8th, 1936, in which you said it was his then intention 
to leave Lucille Sherwood the sum of $3,000.00 as evidenced 
by a note secured by a deed of trust on certain property on 
Atlans Street, Norfolk,! Virginia, and that it was his desire to 
leave that amount to her upon his death. That is correct, is 
it not? 
A. It was his intention to satisfy the deed of trust note at 
his death. 
Q. And that is set forth in Exhibit No. 35 T 
A. That is true. 
;page 334 } Q. Is it not a fact that you prepared other 
papers for Lieutenant Lohman about December 
8th, 1936, disposing of his property? 
A. I don't know. I drew many wills for him. I think I 
drew about five, and I may have drawn six. 
Q. How about deeds 7 · 
: J 
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A., I have copies of all papers. I never keep a· copy of a 
will and the reason for that is this; I saw my mother':s will 
before she ~ied. A copy of it was lying on a lawyer's desk 
long before she died, and I said then that I would never draw 
a pa per of that kind and keep a <!opy of it. Of course, I 
never said anything to her about il , 
Q .. I hand you Ex:hihit A to refresh your memory, which 
appears to be a deed of gift dated December- 27th, 1938, be-
tween John H .. Lohman, widower, party of the first part, and 
' Lucille S. ·Sherwood, party of the second part, in which the 
consideration is stated to be "$1.00, cash in hand paid, and 
natural love and· affec.tion' '. 
A.· I think I drew that. 
Q. I wil1 ask you if you prepared that. 
A. I am pretty sure I did. 
Q. That deed Y 
A. I did. 
Q. Did you not also on the same day prepare a deed of 
· gift from J obn H. Lohman, widower, party of 
page 335 ~ the first pa.rt, to John H. Lohman, ,Jr., party of 
the second part, in which the consideration was 
stated to .be the same? 
.A. -Yes. On that day I prepared deed for John H. Lohman, 
Jr., for lot 28, block B, Bay View, No. 2, and I prepared this 
one for Lucille S. Sherwood. 
Q. They were both deeds of gift f 
A. Yes. . 
Q. Do you have the original or can you procure from your 
client, Mr. Lohman, Jr., the original of the deed of gift on 
that dateY 
.A.. I can get you the original, I am pretty sure. 
Q. I would like to have it introduced in the evidence at 
some future hearing or later date. 
Mr. Martin: I think we can get tl1e original. 
.A. We will endeavor to do it. 
By Mr. Taylor: 
Q. Mr. Bangel, as late as the latter part of December, 1938, 
you still realized the. intimate relationship existing between 
Mr. Lohman and Lucille Sh~rwood, did you not Y 
A. Yes, sir .. 
Q. •So that his intention-
A. Let me say this, Mr. Taylor; in drawing these deeds 
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I knew they were gifts, and he wanted to put in there $10.00 
and other considerations, and I told, him that where it was a 
. gift he could make it $1.00 and he didn't have to 
page 336} pay any State T~~ for recording it. I knew they 
. were gifts, he told me they were, but the 
''natural love and affection"' is my language. 
· Q. To conform to the form of a deed of gift? 
A. Yes. 
Q. You recognized, however, that Lieutenant Lohman was 
capable of executing an instrument of that character, did 
you not? · 
A. Yes, I thought he was competent. 
Q. And by reason of making the deed of gift that in part 
\ · altered his intention to leave her only $3,000.00 by will, did 
it noU 
A. I don't know whether he had in mind when he drew 
this la.st wirn his gift to her of March, i939, or not. 
Q. I am speaking of the will of December 8th, 1938, as to 
which you testified. 
Mr. Martin : The will of. 1938 7 
Mr. Taylor: 1936. 
A. This was made after that. 
By Mr. Taylor: 
Q. Y·ou testified as to what his intentions were when he 
executed the will of December, 1936 Y 
A.-Yes. 1 
Q. Evidently, his desire had changed by reason of this 
giftt 
page 337 } A. It must have because he gave her a piece 
of property, and a few months thereafter he drew 
his last will which cut her out. 
Q. He also had made other gifts to her in the interim 7 
A. I think so. 
Q. At the last hearing you ref erred to a note of $20,000.00 




Q. And that was made by John H. Lohman and secured on 
a piece of property on Newport Avenue, in which deed Mr. 
Abe Levitin was named as trustee, he being a mutual friend 
of yours, the draftsman of the note Y 
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A. He was an intimate friend of Lieutenant Lohma.n's. 
Q. What, if any, co~nection has Mrs. Sherwood or did 
Mrs. Sherwood ever have with that particular transaction? 
A. None, but the thing that bothers me, Mr. Taylor, was 
that I was of the opinion that probably that note was in his 
safe deposit box and it wasn't there, and the thing I am 
interested in is getting it released. I know the records here 
at the bank indicate that Mrs. Sherwood had been going in 
that box and she signed under power of attorney, and going 
in and out of that box s.everal times I thought probably she 
may have. taken it. . 
page 338 } Q. Are you charging her with taking the note 
out of the box Y 
A. No. I didn't know that she had the $3,000.00 note. I 
didn't know that until we had this hearing. 
Q. It was proven to you she did have it and she described 
the circumstances under .which she acquired it Y 
A. .She testified how she got it. 
Q. As far as you know, she never had anything to do with 
the $20,000.00 note or' anything to do with the transaction? 
A. No. She said she had never seen it, and as far as I 
know it is destroyed or lost an,d we will have to wait for the 
statute to satisfy the lien, or the Statute of Limitations to 
bar the lien. 
Q. You prepared on March 31st, 1939, a will for Lieutenant 
Lohman? 
A. Yes. 
Q. And he went to the hospital on March 29th, did he not t 
A. That is what I-was told. I understand he did. 
Q. Did you endeavor to see him on that day! 
A. I don't think I did. I think it was the next day. I am 
not certain about the exact dat~. I can tell you more by 
reference to the will. Have you got that will here¥ 
page 339 ~ 
29th. 
The Commissioner: Here it is. 
The Witness : No, sir, I didn't go ther~ on the 
By Mr. Taylor: 
Q. I will ask you· then when you first went to the hospital 
to see Lieutenant Lohman during March, 1939. 
A~ The 31st of Marc.h. 
Q. Did you, or not, testify on direct enminaiion that 
''Lieutenant Lohman was taken to the Par;rish Memorial 
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Hospital and I went over there to see him and they told ine 
that because of his condition he was unable to see me'' f 
A. Yes, that was the same day, the 31st. It was my recol-
lection it may have been the 30th, but my recollection is the 
31st now. I went there twice before I finally saw him and 
then I found out what he· wanted and it was for the drawing 
of a. will. I talked to him at Ieng-th. . The doctor was there 
:and the nurse was there and we c.oncluded he knew what he 
was talking about before I decided to draw the will. 
Q. I ask you if you didn 1t testify on direct examination 
that "because of his condition I was unable to see him that 
night or the next day"? 
A. It may have been, Mr. Taylor. I lmow it was not the 
same day he went to the hospital. It musb have· been the 30th 
or the 31st. I fix the 31st as being the date for the reason 
that I drew the will then .. 
Q. What night are yon referring to on page 
page 840} 245 when you say, "Because of his condition I 
was unable to see him that night or the next 
day''? . 
A. It must have been the nig·ht of the 30th. 
Q .. The night of the 3oth 1 
A. Yes. This will was· made after nine o'clock at night. 
Q. And that '' next day'' refers t9 the 31st Y . 
A. Possibly the 31st, and I saw him about 9 :30 or 10 :00 
o'clock that night. · 
Q. On the night of the 31st t 
A. Yes. 
Q. Yon say you never saw him because the people at the 
hospital told you of his condition Y 
A. They told me it wa.s better that I not see him. _ 
Q. Yon could not see him on the night of the 30th or the day 
of the 31st? 
A. I think that is true. 
Q. Because of his condition Y 
A. That is true. 
Q. What time on the 31st do you say you actually saw hitii t 
A. I would say sometime ·between the hours of 9 :30 and 
10 :00 o'clock. 
Q. At nighU 
A. At night. 
page 341 ~ Q. Who w~s present when you saw him? 
A. Mr. John Lohman and his sister were down .. 
stairs in the lobby'; or reception room downstairs for the hos-
pital, on the ground floor. I was upstairs in the room with 
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the trained nurse and Dr. Howard. We engaged,. in. a lengthy 
conversation with him. 
Q. Was he .perfectly lucid on "that oc.casion Y 
A. I think sb. I am positive he was because I walked in 
there and he immediately recognized me and said, "I have 
been sending for you. I want to talk to you." 
Q. Who did he send for yo-q? · 
A. Mr. John Lohman, Jr., for one, and the nurse told me 
that, too, but she wot1ld not want to awaken him. He was 
having so much trouble when I went there one time, and she 
said he was asleep. 
Q. That was the 31stf 
A. Yes. 
Q. When you did see him he appeared to be perfectly 
normalY 
A. And discussed at length his affairs. . 
Q. That was the night of the same day when the hospital 
authorities said his condition was such that you should not 
be permitted-to see himY 
A. They asked me not to go up and I told them I would not. 
Q. That was the second day after he had been 
page 342 ~ taken to the hospital 1 · 
A. Yes, I think so. 
Q. He having been taken there on the 29th Y 
A. I don't know what time on·the 29th he was taken there. 
Q. How long did you talk to him on the night of the 31st? 
A. Probably twenty-five or thirty minutes. 
Q. Did he discuss with you at that time the various parcels 
of property and the location of the property which he had~ 
A. He told me this, that he recognized that his children 
were his flesh and blood and he wanted everything to go to 
them. . 
Q .. He did discuss-
A. Excuse me. He talked about these prior wills and said 
he didn't know what had happened, and he wanted to· be sure 
that his children got it, and he said to go ahead and draw 
the will. I talked to him along general lines for awhile and 
he said, '' Are you going to draw the will for me i '' and I 
said yes. I then asked the nurse to step out with me while 
the doctor was talking to him, and we stepped out in the 
hall and I said, '' He seems to be perf eetly all right men-
tally'', and she said, '' I think he is about as good 
page 343 }- now as he has ever ·been since he has been in the 
hospital,'' and I said '' I will go back and get my 
stenographer and draw it." -
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Q. Did she say how long that c.ondition had existed that 
night? 
A. She told me he had off an.don spells prior to that. She 
said that she was very well pleased with his general condition 
that night, that he was splendid mentally and the first time he 
had shown any such mental c.oudition. I said, ''I will go 
ahead and get my stenographer and get it drawn now because 
his condition looks rather acute from a physical standpoint.'' 
She said, "I don't know." I went over and got my stenog- . 
rapher out of her home and came back and d.rew it. and came 
back and the doctor was still there. 
Q. By reason of your acting quickly you attempted to 
avoid any possible relapse on his part as to his mental condi-
tion; is that it, among other things T 
A. That is one of the tlrings I had in mind. I thought his 
condition was such that he might die, he looked so bad. 
Q. You recognized the fact that he had a lucid interval 
in the hospital? · 
. A. I was pleasantly surprised as well as the doctor and 
the nurse. 
Q. How long were you gone in procuring your secretary 
and having her type this will, a copy of which has been in-
troduced? 
page 344 ~ A. Her home is less than five minutes from the 
hospital. 
Q. "\Vas that prepared in your office! 
A. Yes. We went to my office and prepared it there and 
I went to the hospital. 
Q. You returned to the hospital. How long would you say 
you were gone from the time you discussed the matter until 
you got -back with the draft of the will? 
A. Less tha.Ii thirty minutes. 
Q. Was his condition the same when you returned as whe:µ 
you left him Y 
A. Yes. The doctor was there. He asked me to read the 
will to him. He asked me if I had the· will and I said ves. He 
said, ''You were not gone very long,'' and I said, ''No. I 
wanted to respect your wishes and I did it immediately." 
He said, "Read it to me," and I read it, and he turned to· 
the nurse and said, "vVill you read it to me''-no, "I want 
you to read it to me ag·ain.'' He said, '' I want to make sure 
I thoroughly understand it.'' I read it again and he said, 
'' Give me the will,'' and I handed it to him and if. you will 
notice his signature on the will you will :find it is a rig·ht 
steady hand. 
. . 
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Q. I mig·ht say I am endeavoring to procure a photostatic 
copy of it from Mr. Bain in the Circuit Court of the City of 
Portsmouth. 
page 345 ~ A. He had no difficulty in taking the .pen alone 
and writing on the will there as firm as could be. 
Q. What did he place the will on: when he wrote his name? 
A. My recollection of it is it was some book the nurse had 
there. 
Q. Was he sitting erect in bed when he did it? 
A. !Sitting straight up. ·when I say sitting straight, there 
probably may have ·been some reclining, but h~ had it down 
on his covering on the book and wrote right straight across 
the liµe as plain as you ever sa.w. 
Q. What time of .night was it 11e sig-ned it Y 
A. I would say perhaps 11 :00 o'clock. 
Q. P. M.Y 
A. Yes. 
Q. How long did you remain in the room with him after 
that? 
A. Probably another :fifteen or twenty minutes. 
· Q. · Did you leave of your own acc.ord or by reason of some 
suggestion made by the attending physic.ian? 
A. No, I left because I had my wife downtown for one 
thing. I had to leave. 
Q. Did you testify at page 248 on your direct examina-
tion to this effect: '' They all agreed then it was the first 
rational day that he seemed to ibe able to ex-
page 346 ~ press his desire, and probably for a half hour or 
more he seemed to be in good mental condition. 
He got to gasping again after I read it two or three times'' 7 
That was your answer. Did you read it two or three times! 
A. Yes. I know I read it to him twice. 
Q. The clause in this wtll disposing of his property is two 
nnd a half lines long, is it not? 
A. I don't know that it is much over that. That is correct. 
Q. He wanted it read · two or three times Y 
A. He wanted me to read the whole will. 
Q. I will ask y()u if you didn't testify ''He asked me to 
read it back and I read it again and he said, 'That is exactly 
what I want.' Then I left there. He got to gasping heavy 
and the doctor said he had had enough talk, and we went 
out.'' · 
A. That is probably true. When I said about the gasping, 
· he began gasping after he executed this and after I read it 
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ti> him. I guess I ·stayed there at least fifteen or twenty 
minutes after that. 
Q. .And the doctor said he had had enough talk 7 
A. The doctor said, '' I think he has talked enough..'' 
Q. He was then getting in a weakened condition, was he 
noU 
.A. Yes, but never at any time during the time 
page 347} I was there did he ever talk anything other than · 
rational. He did get to . gasping two or three 
times. 
Q. It was right much excitement for ~ man in his condition 
to go through with an ordeal of having a will prepared and 
executing it? 
A. It didn't appear tbat way to me. He seemed to lmow 
what he wanted and wanted to make certain it was drawn, 
.and I engaged in conversation with him afterwards, but the 
doctor didn't want him to do any more talking . 
. Q. Did he seem to think the conversation was exciting him 
thenY 
A. If he did it was just before I got ready to leave.. I was 
practically ready to leave anyway. · 
Q. At that time you thought he was perfectly capable of 
executing as solemn instrument as a will, which he did execute 
in your presence at that time, and you and the nurse were · 
witnesses? 
A. Yes, I really did. At that time I thoug·ht he knew ex-
actly what be wanted and he talked rationally to me. The 
doctor was there and I asked his opinion and he told me it 
was the first time he had seen him rational. 
· Q. You testifi.&d that on October 26th, 1939, you, Mr. Mar-
tin, Dr. Redwood, :M:rs. Perrot, and Mr. Lohman, Jr., went to . 
Ocean View to see Mr. Lohman, Sr .. ? · · 
· A. Yes, sir. 
page 348 } Q. Did any other person accompany you or 
meet vou there? 
A. I don't kno~ who you have reference to, -Mr. Taylor. 
I know I went there with Dr. Redwood and Mr. Martin and 
Mr. Lohman. Who have vou in mind Y 
Q. I don't know. I was not there at that time, and I am 
trying to as~ertain who was there? 
A. We went up there together. There may have been 
others there. I don't recall. 
Q. Did anyone accompany you, if you recall f 
A. No. Mrs. Perrot and her husband came up a few 
minutes later, and I think she may have been in the automo-
226 Supreme Court of Appeals of Virginia 
A. A. Bangel. 
bile when we drove out to Ocean View and got out to wait 
for her husband. That dicln 't make any impression on me. 
Q. What. time of night did you arrive at the home of Mr. 
Lohmanf .. 
A. I should judg·e around nine o'clock. I may be in error 
as to the hour, but probahly about eight or nine o'clock. 
Q. Were you invited to come down there by Mr. Lohman, 
Sr., or were yon expected by him Y 
· A. No. I will tell you what happened. It was on that day 
that I discovered that Mrs. Sherwood was trying to sell thi~ 
Hank note and a deed of release had gone to record in which 
she was acting under this alleged power of attorney. I had 
just had read to me this broad power of attorney, 
page 349 ~ and I ·communicated with the children as they 
had been approached heretofore as to the ap-
pointment of a committee or a guardian, and-. 
Q. I think you ha.ve ,been into that. 
A. Yes. 
Q. So you were not exp.ec.ted by :.M"r. Lohman Y 
; A. No. 1 
Q. And it oame as something of a surprise to him Y 
A. I don't think he realized what happened when we came 
there. 
Q. How many strangers were in the groupY Mr. Martin 
had never seen him before, had he Y 
A. When we walked up there Mrs. Sherwood said to him, 
~,,They have come here with the same doctor who declared 
your wife insane and they want to send you up.'' 
Mr. Taylor: Read the question. 
Note : The . question was read. 
A. No, sir, as far as I know. I don't know whether he did, 
or not. 
By Mr. Taylor: 
Q. Did he know Dr. Redwood f 
A. I don't know, Mr. Taylor, certainly. 
Q. Did he appear to be excited when this group of five or 
six people came up on the porch? 
A. No, I don't think he was so excited as he 
page 350 ~ was-
dayY. 
Q. You heard Dr. Redwood testify the other 
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. .A. Yes, I heard what he said. · 
Q. Were you in as good position to- observe as Dr. Red.-
wood? · . 
A. His demeanor was just about the same on that occasion 
as when he crone to my office the first time after leaving the 
hospital. I was probably in a better position. He wa~ ex':" 
cited when I said to him, '' Do you know you signed a power 
of attorney giving Lucille Sherwood those powers Y'' and he 
said, '' I didn't sign a.ny such pa per.'' 
Q. I thought you said he didn't know what was going on 7 
A. He didn't realize what was happening. 
Q. Was he able to take in your observation t . 
A. She tried to sit down and reason with him and she 
finally said, '' He doesn't kn·o.w what he is talking about.'' 
Q. That was October 26th~ 19·39? 
A. It was in October, 1939. 
Q. Now, Mr. Bangel, you testified that you refused to draw 
a release deed in connection with the Hank property on Octo-
lber 27th, 1939, c;m page 251 of your previous testimony. Is 
that correct? 
A. I did. I refused to draw a release deed in October, 
1939; · 
Q. You stated it was. on October 27th. Do you 
page 351 '~ have any recollection of· that, or is there any way 
of telling whether that is the correct date? 
.A. I received a ·request from Mr. Joseph Morris on Octo-
ber 21st, 19'39. 
Q. The 2Jtst? 
A. With a copy of a deed of bargain and sale. so a.s to give 
me the description of the piece of property which was to have 
been released from the deed of trust. I must have received it 
on the next day, it having been·dated October 21st at Norfolk. 
We usually get our mail the next morning; and I refused to 
draw it and hacl written on there by my stenographer in her 
own hand "Release deed refused due to Lohman's condi-
tion,'' at my request. Here is the original request .. 
Mr. Taylor: I am not offering that in evidenc.e. You may 
put it in if it is relevant, but I don't think it is. It is self-
serving and made by someone other than Mr. Bangel. 
Mr. Martin: We submit it is relevant. · 
l.VIr. Taylor: I submit it is not. Mr. Bangel didn't make 
that notation. 
Mr. Martin : We offer it in evidence. 
Mr. Taylor: I object to it. 
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'i'lie Comm,ssi-Oner: It h proper to show Mr. Bangel re-
ceived that letter, I think. · 
• • • I ; • ' • 
page 352 ~ Note: The letter jn questi9n, dated October 
21~t, 1~,?9, ~~Q. deed of release were marked ''Ex-: 
hibit 39.'-,.. 
• • ... t ~ • 
Bv Mr. Tayfor: · 
· • Q~· I ·refer to page 251 of your testimony and ask yon if 
vou didn't state that was October 27th? 
• - A. No, the 22nd. 
Q. The 22nd? 
A. Yes, sir. 
Q. That is the correct date rather than the 21th f 
A. Yes. 
Q·. That is the way it is in the testimony, the 27th. 
A. What does it .show there, the 27th? 
Q. Yes. Mr. Bangel, you recall, I am sure, the occasioh 
when Lieutenant Lohman, Mrs. Lucille Sherwood and my-
self called on you in your office, at which time Mr. James G. 
Martin was present, on Octo'ber 27th, 1939, between 10 :30 and 
11 :00 A. 'M., that day? · 
A. Yes. 
Q. Do you not recall a conversation that you had with me 
as counsel for Mrs. Sherwood in which you requested that 
she surrend~r the power of attorney, and I told you that you 
had nothing to do with that? 
A. Yes, sir. 
Q. Do you also recall that you asked Lieutenant Lohman 
. if he desired to have that power of attorney re-
·page 353 } voked and he said yes f 
A. Yes, I think that is correct. 
Q. Do you not recall also I said that upon written request 
we would honor such a request from Lieutenant Lohman f, 
A. I believe that is true, Mr. Taylor, but I thought he wai 
so feeble minded that even a written request by him would 
n9t be, any good. -· 
Q. Do yon not also reeall you said a written request would 
not be furnished and that, in your opinion, Lieutenant Loh-
man was sane and perfectly capable of handling his own af-
fairs, therefore, his verbal request was sufficient? 
A. I will say this, that I didn't think he was insane ·but 
feeble minded. I don't think he was insane. You know and 
I know, too, that if I thought he was mentally able to do wha.~ 
~e was doing it would not hav~ ~een ~ecessai;y to have be~n 
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there, but he requested it in her presence and you were there, 
and all of us recognized his mental condition. 
Q. Do you recall after you remarked that he was capable 
of handling his affairs I remarked to you, ''If that be true, 
the power of attorney in question is perfectly valid"? I am 
referring to the notes made in my office on my return after 
thatf 
A. I don't recall. I know you were. there and· that a de~ 
mand that it be revoked was made. You, Mr. Martin, Lieu-
tenant Lohman and Mrs. Sherwood were there. 
page 354 } We asked him if he wanted it revoked, and he 
didn't .seem to realize wha.t it was, but he said yes. 
You may have said what you have down there. I would not 
say you didn't because I didn't make any notes, but you cer-
tainly didn't recognize his request then and there made in 
your presence, my presence and her presence. She cQntinµed 
to act on it. · 
Q. Is this correct : ''Mr. Bangel verbally in the presence 
o-f Mrs. Sherwood, James G. Martin, attorney for the Loh- · 
m~n children, Lieutenant Lohman and Tazewell Taylor, Jr., 
made demand on M:rs. Sherwood on behalf of Lieutenant Loh~ 
man thaL she surr.ender the power of attorney. Tazewell 
Taylor, Jr~, told tl1em we would not honor his ver.bal request 
but would give consideration to a written request from Lieu-
tenant Lohman over his signature tha.t the specific power of 
attorney be surrendered. Mr .. Bangel said no written re-
quest would be made. He then asked Lieutenant Lohman if 
he wanted a paper which was not produced; that is, the power 
of attorney, which Mr. Bangel attempted to describe, al-
though he had never seen it, cancelled, and Lieutenant Loh-
man said he did. Mr. Ba.ngel again ma.de a ver.bal demarid 
that it be revoked.'' Is-that wbat transpired in there on th~t 
occasion Y 
A. I think that is right in substance. I will say it is· ap"." 
proximately eorrect. 
· Q. Do you recall you make the remark when you answered 
· that he was perfectly sane and, in your opinion, 
page 355 } perfectly capable of handling his own ~ff airs t 
A. I remember distinctly saying I didn't think 
he was insane. I think he was feeble minded and not insane. 
There is a difference between a feeble minded and an insane 
person. 
Q. On page 259 of your previous testimony you w~r-e re-
f erring to the deed of. bargain ·and sale from Mr. Lohman to 
Mrs. Sherwopd pert~ining to the Sherwood Cottage and made 
- ~ - • • p 
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this remark with reference to the insurance which you· bad 
written: '' I ·had the insurance policies ~lready written in 
the name of A. A. Bangel> guardian for ·John H. Lohman, 
excepting the piece of property which leg·al title to had gone 
in to her the. day following my qualification by deed.'' You,. 
of course, know it is not necessary to have a deed recorded to 
pass title between parties f · 
A. I didn't know anything about that deed. 
Q. You are referring to the date of the recordation a.nu 
not the date of delivery of the deed because you knew nothing 
of iU 
. A. I knew nothing of it until the day following my quali-
fication, of the deed purporting to be signed by Lieutenant 
Lohman conveying this property to Mrs. Sherwood; I didn't 
know it was in existence-
Q. And when you say here title only passed to her the day 
after qualification, you mean by reason of the recorclation 
. and not the delivery of the deed T 
page 356 ~ A. The recorded title. 
Q. Mr. Bangel, I hand you two pages of Sea-
boarcl Citizens N ationa.l Bank stationery on which is ap- ' 
pended a pencil memorandum, and ask you to identify those 
. two papers. 
A. T!he writing thereon in pencil was made by Mrs. Mary 
Perrot, one of the heirs of John H. Lohman, deceased, .show-
ing the things found in I the lock box. 
Q. Was that made in your presence, Mr. Bang·el 7 
A. Yes, sir. 
Q. Did you verify the .contents of the memoranda¥ 
A. Yes, sir. 
Q. I believe that was referred to at page 262 of your pre-
vious testimony without having the same introduced in the 
record? 
. A. Yes. 
Q. I think it should be in the record if that is a correct 
statement of the contents and you verified it. 
A. I verify that these were the only things found in the 
box. 
Note: The papers in question were marked "Exhibit N". 
By Mr. Taylor: 
Q. This Exbi;bit N which we have just been discussing 
shows that there was in the box a receipt dated February 
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11th, 1936, from the Mutual Federal Sa.vings & 
page 35,7 ~ Loan Company or Corporation, I assume it is, . 
for full paid certificates, the numbers of which 
are given, but the certificates themselves· are not in the box. 
A. That is true. , 
Q. That would show delivery to the Mutual Federal Sav-
ings & Loan, would it not? 
A. Yes. 
Q. 1So when we. refer to your testimony at page 262, this 
is really not a correct statement of what the situation actu-
ally was? 
A. Let me read it, Mr. Taylor. 
Q. Suppose you do. It is at the bottom· of the page. 
A. No. That receipt was from the lv.tutual Savings· & Loan. 
Q. For those certificates? 
A. For the four certificates totalling $1,800.00. 
Q. 180 it shows where they areY 
A. Yes. 
Q. Do you wish to correct your statement at the bottom 
of page 262 and the top of page 263 where you say ''.I mean 
there was a receipt there for those c.ertificates as having been 
taken out of the Federal Mutual Savings & Loan''Y 
A. Taken out? They were delivered to them. 
page 358 ~ That was a. receipt to us. 
Q. "It was a copy of a receipt where he had 
said he received from the Federal Mutual & Loan those cer-
tificates totalling $4,000.00, and tlie receipt was there but no 
- certificate. ' ' · 1 
A. It is hard for me to recall just 'the nature of that re-
ceipt. I know it was a receipt. 
Q. And if this is correct, namely, that this Exhibit N shows 
a receipt from the Building Association for those certificates, 
it is not surprising that they were not in the! box, but it is 
fair to assume that the Building .Association has them, isn't 
it? 
A. I would think so, Mr. Taylor. I don't recall the exact 
. language of that receipt, but I know it was a receipt from the 
Building Loan . 
. Q. Mr. Bang·el, do you care to look at this testimony on 
page 262 and see if you can explain, because I don't think it 
is verv clear Y 
A. i would say this, that in this lock box was a receipt 
dated F'ebruary 11th, 1936, that he had received himself from. 
the Federal Savings & Loan full paid certificate No. 1273 for 
$1,500.00, No. 1678 for. $500.00, No. _2020 for $1,000.00 and ;N" o. 
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2660 for $1,000.00, totaling $4,000.00. vVhy he was given a 
receipt showing· he. received those full paid certificates is 
something· I don't understand. I think the 9ri .. 
page 359 ~ ginal receipt has been delivered to Mr. John H. 
Lohman, Jr. · 
Q. The memoranda which you are taking to support you 
doesn't show that in the way you. have explained it 
A. No, it doesn't, but the object of this memorandum was 
to show what was found in there and turned over to me. 
Q. And that shows a rece~pt from the Building & Loan 
Association for four certificates? 
A. Yes, totalling $4,000.00. I found four certificates in 
there, but the total value of those was only $1,800.00. 
Q. And the other four presumably had been delivered to 
the Building & Loan Association if your statement is correct? 
A. No, I don't think so. · 
The Commissioner : I think you are bound to be mistaken 
about that. The building associations don't giye any such 
receipt as that. I think it is apparent that in 1936 Mr. lJoh-
man took his four certificates to the Building Association and 
cashed them in and they in turn gave him the receipt .for 
having received the physical certificates themsel~es. 
Mr. Taylor: That would be the normal mechanics of the 
transaction. 
The Witness; That is true, it would be the normal me-
chanics of the transaction. · It seems to me what they would 
do would be to give you the certificates when you 
page 360 r paid for the~ and that is a receipt itself. 
By Mr. Taylor: 
Q. When you in turn take the certificates and cash them 
in or hypothecate them they would give you a receipt to show 
delivery to themY 
A. Yes. 
Q. Is that what this receipt is Y 
A. No. I seems to me this was a receipt by him to the 
Mutual Federal. I don't recall the exact language of it. It 
would be best to look at the original receipts. 
Mr. Martin : vV e will see if we can find it and bring it here. 
The Witness: I know it said "Full paid". 
By Mr. Taylor: 
Q. The memorandum shows the receipt for those certi-
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ficates from the Building· & Loan Association as having been 
delivered to the Building & Loan .Association by some one, 
does it noU 
A. Yes . 
.And further this deponent saith not. 
JOHN H. LOHMAN, JR., 
one of the complainants., being first cluly sworn, 
page 361 } testified as follows : 
E:mmined by Mr. Martin: 
Q. \Vhat is your name, sir Y 
A. J. H. Lohman, Jr. 
Q. John H. Lohman, Jr.Y 
A. John H. Lohman, Jr. 
Q. You are the son of John H. Lohman, deceased, whose 
estate we are speaking of? 
A. Yes. 
Q. How old are you and where do you live f 
A. 36 year·s old, and I live at 309 North Street, Portsmouth. 
Q. What is your occupation? 
A. Chief clerk of the American Brake, Shoe & Foundry 
Company. 
Q. On what terms of affection or discord were you with 
your father, Mr. Lohman, Sr. Y 
- A. I was on very good terms with my father. 
Q. Did you, or not, visit him often t 
A. Yes, I did 
Q. Did you visit him alone, with other people, or both 
ways? 
A. I visited him sometimes alone and sometimes with a 
gril friend I got with, who is Miss May Tonkin. 
Q. In March, 19'39, did anything occur regard-
page 362 } ing your father that made you take some action 
seeing about some doctor or something? 
A. Yes, on March 19th, which was Sunday, and I used to 
go down every 'Sunday, and this particular Sunday when I 
went down Dr. Revnolds was there and I went in and he 
·greeted me as usual. He was always glad to see me every 
time I came in, and after the doctor had left I was sitting 
there and all of a sudden he said, ''John, look at those ani-
mals going around the wall there. There is one big one 
right behind the picture.'' Immediately when he said that I 
jumped up and ran for the doctor. I went out to the oar and 
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the doctor was getting ready to leave. I said, ''Dr. ReynoldS)I 
you had better come back and see.Father. He is seeing funny 
things, and seeing things, r, and to my surprise he wasn't 
surprised ,at all. 
Q. Who wasn't? · 1 
·A. ~pe doctor. He said, "No, I knew that. He has been 
having these spells.". I said, "Doctor., do you think Father · 
is losing his mind?" He said, ''Well, I don't know." He 
said, '' That is really out of my line, and I really want an-
other doctor in on the case," and he said, "I have tried be-
fore to have another doc.tor in on the case but Lucille Sher-
wood wouldn't allow it.'' So ·he said, '' Do you think you 
can help me out along this line?'' I said, '' I think so.'' I 
. said, ''I will do everything I possibly can and I 
page 363 } am sure I can get somebody else in on it.'' The 
doctor didn't leave the car at all because he 
didn't seem to be alarmed with the condition, and then I 
returned to the house and being so upset as I was I left ibe-
cause I didn't want to let my father see the condition I wa~ 
in then. I returned to Portsmouth and as soon as I got to · 
Portsmouth I called my sister on the 'phone and told her 
~hat had happened, and then I left and drove to my ~ister's 
home immediately. Then I discussed it with her and she 
-called Dr. Reynoids. Then we left and wen-ti to Mr. Bangel's 
home and told him what had happened, and he advised us to 
immediately get another doctor in on the case. From there 
we came back to the house and that night my sister and 
brother-in-law went down to see Father. 
Q. You didn't go with them, did you Y 
A. I didn't go with them, but I waited until their return 
to the house, and when they returned Mary again called Dr. 
Reynolds on the 'phone and discussed it with him a.bout 
getting another doctor in on the case, and Dr. Reynolds 
said-
Q. You didn't hear that. That was on the telephone. 
A. No, I didn't hear that. 
Q. You can skip over that. 
A. Then another trip we made to Mr. Bangel and ex-
plained to him what had happened. That is what occurred 
that night. 
Q. ·what happened next after thatf 
page 364 ~ A. Well, that was all for that day that I recall. 
Q. What happened in the next few days Y . 
A. In the next few days my sister tried to get Dr. Martin 
to go down there through Dr. Reynolds and it.just could not 
I 
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be done. Lucille Sherwood could not see it that way. She 
wo1,Jld not allow another doctor in on the case at all, and :fin- ' 
allv she decided to see Dr. Howard about it. Q. Who didY . . 
A. My sister, the following Sunday, and she talked to Dr. 
Howard about the situation and Dr. Howard on the follow-
ing Monday went down there with my sister and examined 
my father and found the condition he was in. 
Q. And took him where, do you know! 
.A. Then they took him. to the hospital. 
Q. In what city? · 
A. In Portsmouth. 
Q. Did you see him in the hospital.in Portsmouth Y 
A. Yes, I was there morning, noon and night. 
Q. What hospital was he inf 
A. 1.1he Parrish Memorial Hospital. 
Q. When you saw your father in thei hospital, what was his 
condition? 
A. At first his condition was very serious. He was con-
stantly seeing these things. It was ·the 29th we took him to 
the hospital. I think that was on Wednesday-
page 365 ~ it was. On Wednesday and Thursday his condi-
tion wasn't very good, but on Thursday we saw 
a difference in him, an improvement, and Thursday night he 
seemed to be getting· along very nicely~no, that was. Friday. 
All during Frida.y he was doing along nicely. I didn't, dur-
ing the whole time I saw him at the hospital, see him have 
any convulsions. It may have- been just the times I didn't 
see him. Every night after I left work I spent the whole time 
with him until around a.bout nine o'clock when I left. 
Q. After he got out of the hospital at the end of aibout two 
weeks, did you see him frequently after that Y 
A. Yes, I made special trips down there. I made three 
trips a week, I guess, and on Sundays I spent th~ biggest part 
of the day down there. . 
Q. When you went down there to see him would you see · 
him aloneY · 
A.. Never. 
Q. Why7 
A. Every time I went down there there was always some 
one in the room. Lucille Sherwood the majority of the times 
_ would be there, and if she had to leave the room she would 
always send somebody else ·in there to be with us while we 
were there. 
236 Supreme Court of Appeals of. Virginia 
John H. Lohman, Jr. 
Q. What was his condition down there after he got out 
of the hospital and went 1back to Ocean View? 
page 366 ~ A. His condition was that mentally, I will say, 
he wasn't competent at all. 
Q. What makes you think he was not competent? 
A. In the way he would talk. You could readily see he 
wasn't competent. 
Q. Do you know anything about some scars he had on his 
legsY 
A. Yes, he had quite a number of bruises on his legs and 
I asked him what had happened to him. It was on his knees, 
legs and arms. Lucille Sherwood said the reason they were 
there that the night before he had a night mare and went 
out from his room to the porch and climbed over the banister 
and fell. Father said he thought he was on a ship1 climbing 
over the side. 
Q. When was that, before, or after he went to the hospital 
in Portsmouth Y 
A. As I rec.all it, it was before he went to the hospital in 
Portsmouth. 
Q. Do you know how long before he went to the hospital, 
or notY 
A. I just can't recall. 
Q. After he went back from the hospital in Portsmouth he 
stayed at Ocean View until Mr. Bangel was made guardian Y 
· A. That is right. 
Q. After that he went to the Naval Hospital~ 
page 367 }- did he not Y 
A. That is rig·ht. 
Q. And after that to your sister's home? 
A. That is right. 
Q. Did you, or not, see him frequently after .Mr. Bangel 
was made guardian and when he was in the Naval HospitaU 
A. Yes, I s.aw him regularly. 
Q. Did you see him after he went back to your sister's 
home before he died Y 
A. I was there practically every day. 
Q. What was his mental condition during that period¥ 
A. I will say his mental condition was very serious. 
Q. In your judgment, was he able to transact any business 
during that time? 
A. None whatsoever. 
Q. I am not sure I asked you, however, I think I did, what 
was your f a.ther·'s mental c.ondition after he went back from 
the Portsmouth Hospital, and when I say Portsmouth Hospi-
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tal I don't mean the Na val Hospital, but the Parrish Memor-' 
ial Hospital? What was his condition after he went home 
from the Parrish Memorial Hospital, fr.om that time on Y 
A. I would say that his condition was very vague. In other 
words, his mental condition '\\raB that of a person that really 
~ouldn 't know what they were doing; 
Q. Did you, or not, make any effort to have 
page 368 } some other doctor see him before he went to the 
- Parrish Memorial Hospital Y 
A. Before he went to the Parrish Memorial Hospital Y 
Q~ Yes . 
.A. Yes. That was the time that we tried to get Dr. Red-
wood-I mean Dr. Mart.in. 
Q. Did you ever talk to Mrs. Lucille Sherwood about hav-
ing Dr. Martin or some other doctor come in and consult T 
A. At one time I spoke to her about it and she just passed 
it off and said, "Your father is all right. There is nothing 
wrong with your father." I knew it was out of the question 
to trv to go into details with her about it. 
Q. "on the nigl1t late in October when Mr. Bangel and you 
and I went down to your father's house, and were followed 
shortly .by your sister and her husband, who was the first one· 
to go up to your father's house on that occasion Y 
A. I was. 
Q. Did Mr. Baugel and I go with you, and Dr. Redwood? 
Did anybody go with you immediately to the house, or did 
you go ahead of us Y 
A. I went ahead. I was the first one to approach him, to 
see my father first. 
Q. Where did Dr. Redwood, Mr. Bangel and I stay? 
Were we inside? 
A. You were on the outside. 
Q. Were we where your father could see us! 
page 369 } A. No, sir. 
Q. Did you go on the porch or where? 
A. On the porch where he was sitting. 
Q. ·what did you find when you went up on the porch where 
he wasY 
A. When I went up there on the porch where mv father was 
he greeted me as usual and was tickled to death to see me. 
I sat down and started talking to him in a normal conversa-
tion, how he was getting along and how he was feeling, and 
questions of that type, just discussing things. 
Q. What was his mental condition then Y 
A. His mental condition was the same. 0£ course, he 
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would talk to me. He would discuss things, but his mind, 
vou could see it wasn't normal. 
• Q. After you had be·en there a few moments did we come 
up, or not? 
A. Yes, sir. 
Q. And as we came up did Mrs. Sherwood or anyone say 
anything about who was coming? 
A. When ·you all came up l\t[rs. Sherwood grabbed· Father 
and said, ''Don't you listen to what they have got to say be- · 
cause they have come to"-I don't know the word she used_.;.. 
insane : '' to prove you are insane." 
· · Q. Who did she say it to f 
page 370 ~ . A. To Father. 
Q. Did she say anything about Dr. Redwood 
•being there? . 
A. Yes. She said, "This is Dr. Redwood, the doctor that 
had Elizabeth committed,'' and so Father turned around and 
said, ''Yes, g-Iad to see you, Dr. Elizabeth.'' 
Q. Had Dr. Redwood had something to do with ascertain-
ing the mental condition of your mother? 
A. Yes. 
Q. Your mother's name was Elizabeth? 
A. Mary Elizabeth, Mary Elizabeth Lohman. 
Q. Do you recollect whether Mrs. :Sherwood made any re-
mark herself as to the mental condition of your father that 
nightY 
A. Yes. Just before that time I asked my father did he 
sign a paper, a power of attorney, g·hing Lucille the right 
to take care of his money and his property and · everything 
and to do as she saw fit, and he in a rage got up and said 
no, he h~dn 't, that he had been tricked and that she had been 
stealing· from him, and at that time he said, "I would like 
to talk to Mr. Bangel alone,'' and I and Mr. Bangel assisted 
him across the porch and as we started she rushed up and 
said, ''Don't listen to a word he says. He is crazy.'' 
Q. Who did' she say it to? 
A. To Mr. Bangel and myself. 
page 371 r CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Lohman, at the time in October, 1939, when he flew 
into this rage and said he had been tricked and she had been 
stealing from him, do you think he was in a normal condi-
tion then! · 
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A. Well, I think this, that he realized. what I had said. 
He always understood anything said to him, and at that 
time, when I told him and asked him about that power of 
attorney that he had signed, it seemed to penetrate his mind 
very clearly and that is when he up and in· a rage said no, 
he had never signed anything like that. 
Q. You thought he was a J]erfectly normal man mentally, 
did you? 
A. I could not say he ,,ms normal, but he understood that. 
Q. Is tha.t the only time he understood anything that tran-
spir~d that evening? · 
A. As to the conversation he· had with Mr. Bangel, I didn't 
hear that. I wasn't ·in a position to hear it. 
Q. And that was the only conversation or the only com-
ment or remarks that he made that you thought were sane, 
that he made in your presence on that occasion;· is that right? 
A. No. He talked to me when n<>'body was. 
page 372 ~ there, when Lucille had gone over on the other 
side of the porch and when she was talking to 
Mr. Bangel after the argument. 
Q. And you thought he was perfectly normal mentally at 
that time7 . · . 
A. He knew what he was talking about ~t that time. 
Q. Is -that the only time on that occasion you felt, in your 
opinion, .he did know what he was talking about? 
A. I felt as though he knew what he was talking about .. 
Q. Was that the only time on that occasion you thought 
he knew what he was talking about, when you heard him say 
anything Y . . 
A. No. I think there were other things he · said during 
the course of the even~ng and I felt the same way a.bout it. 
Q. Did you testify at first that you thought he was very 
vague and didn't know wha.t he was d91ng? 
A. I tllink that was on trips I made down there at other 
times. 
Q. · Other trips Y 
A. I used to go down quite frequently. 
Q. ·when would that condition apply to your father,. when 
he was very vague and didn't know what he was doing, every 
time you saw him 7 
A. I don't sav that everv time I went to see him he didn't 
know what he .. was doing. I will say his mind 
page 373 ~ was not normal. 
Q. Will you state some of the times you did 
see him when he didn't know what he was doing? · 
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A. At times I talked to him and I felt, from the things 
he told me, he did know what he was doing at that time. 
Q. That was after leaving tbe hospital in March, 1939Y 
A. I think that occurred before the night we were just 
speaking about. 
Q. Was there any time after he left the hospital, which 
· was April 11th, I think, 1939, that you saw him when· you 
thoug·ht he knew what he was doing or what he was talking 
abouU 
A. I would say on the first couple of trips down to see him 
that his mental condition was not good at all but his physical 
condition had been a little better. 
Q. I don't think you I1ave answered my question. Was 
there any time after he left the hospital, the Parrish Me-
morial Hospital, in April, 1939, when you saw him and felt 
that he knew what he was talking apout and ·what he was do-
·ingf 
A. No, I don't feel as though .he was competent. 
Q. And on the occasion of October 26th, when a number 
of strangers came there and you talked to him about the 
power of attorney, you felt he knew what he was talking about 
and doing Y · 
page 374} A. As far as the strangers, they would be Dr. 
Redwood. 
Q. Answer the question first without describing the people 
who were there. 
Note : The question was read. 
A. At· that time I did. · 
Bv Mr. Taylor: 
• Q. And that was the only time you thought he kn.ew what 
he was talking about; is that right 7 · 
.. A. Well, I will say ~t times he gave normal conversations 
to a certain ·extent. 
Q. And they were understandable, were they not, by an-
other norm.al person Y 
.A. Yes. 
Q. You say you .went to see him quite frequently when he 
was in the hospital during March and April, 1939? 
A. Yes. 
Q. But you never did see him have any convulsions while 
in the hospital Y 
A. While in the hospital, no, I didn't. I went there in 
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the morning before I went to work, and at noon when I came 
home to lunch, and in the evening I would go to the hospital 
and stay until such time as I had to leave. 
Q . .And at no time during that period did you see him have 
convulsions 7 
A. No. On Saturdays, from maybe Saturday 
pa.ge 375 } and Sunday, I think it was. 
Q. "What happened on Saturday or Sunday7 I 
didn't follow you on tha.t. 
A. WhaU 
Q. What happened on Saturday and Sunday? 
.A. On Saturday when I was not working I used to spend 
more time with him. 
Q. But you never did see him ha~e any convulsions over 
there! 
A. I can't say I ever saw him have any convulsions over 
there. 
Q. When you went down to see him at Ocean View you 
say there was· always someone in the room with him; is that 
correctf 
A. Always. 
Q~ They seemed to be taking care of him pretty well, didn't 
they? 
A. As far as being taken care of, why I suppose he was 
getting· the things he wanted. _ 
Q. Had that not been true you would not have permitted 
him to stay down there 7 · 
A. 'nbat is true. 
Q. You don't have a home of your own, do yout 
·.A.No. 
Q. You have a room f 
page 876 } A. Room and board. 
Q. How long have you been working for the 
.American Brake Shoe Foundry Company? 
A. I think it is approximately fifteen years. 
Q. You occupy a position of responsibility with them, I as· 
snme1 
A. Yes. 
Q. As chief clerk; and reeeive for your efforts compen-
sation commensurate with the responsibility! 
A. That is right. 
Q. You were then able to contdbute to your father's sup-
port, were you not Y 
A. I could have, yes. 
Q. Did yon ever eon tribute to his support? 
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A. It wasn't necessarv. 
Q. It was not necessary up to the time he came to. Mrs.. 
Perrot 's home on November 28th, 1939, to support' him 
through outside means Y 
A. That is correct. 
Q. You are executor under his will, are you not f 
A. Yes. 
Q. The-will dated March 31st, 1939Y 
A. Yes.-
Q. You are likewise one of the co-devisees in that will? 
In other ,vords, one-half of the property is left 
page 377 ~ to you and one-half to your sister! 
A. Yes. 
Q. And you are claiming the property which he owned at 
the time of his dea.th by reason of that will, are you not! 
A. That is right. 
Q. At the time it was executed in the hospital he was 
thoroughly capable of execa.uting it, in your opinion 1 
A. What is thaU 
Q. The will. 
A. If you can give me that date I can probably tell you. 
Q. March 31st was the date of the will. 
A. Was that on Fridayf 
Q. I don't know. · 
A. ·Because on ,v ednesday and Thursday I felt' as though 
. he ,vas in a bad condition, but there was a big improvement 
ooF~~ · 
Q. But you feel that on Friday he was perfectly capable 
of taking care of J;iis own affairs T · 
A. During the afternoon when I saw him he seemed to be 
very ra.tionaL ·. - · · 
Q. When was he next rational after that, or when did he 
becorp.e irrational after that, if yon knowY 
A. That I can't say-it was Sunday. 
· Q. Did he remain continuously irrational from 
page 378 ~ that time until the time of his death, in your 
opinion? 
A. No, I can't say that. 
Q. He would have rational moments f 
A. That is right. . 
Q. For the purpose of the record, Mr .. Lohman, I under-
stand you have the deed of gift dated December 27th, 1938, 
from your father to you Y 
.A. Yes. -
Q. For certain property Y 
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A. Yes. 
Q. Will you produce that at your convenience so that it 
may be filed in the record? 
.A. Yes. 
Q. Your father was removed from the Naval Hospital to 
your sister's home on the 28th of November, 1939, was he 
not? 
A. I think that wa.s the date. 
Q. And you say that after that time he was incapable of 
handling his affairs Y 
A. Yes. 
Q. Was he confined to his bed all during that period, from 
then until the time of his death 1 
A. No, he wasn't. My sister would take him out for rides 
when he asked to go, and I can say he did that up until ap-
proximately ten days before· he died. 
Q .. Did he have any lucid moments when you 
page 379 r would see him at your sister's home? 
.A. Well, they were few and far between. 
Q. He did have some Y 
A. He did have some. 
And further this deponent saith not. 
Thereupon, a.t one-thirty P. M:., a recess was taken to two-
thirty P. M. 
page 380 r AFTERNOON SESSION. 
Met at close of recess. 
Present: Same parties as heretofore noted. 
Mr. Martin: Before tl1e lunch hour mention was made of 
a deed elated the 27th of December, 1938, from John H. Loh-
man to his son, ,John H. Lohman, Jr., a deed of gift for lot 
28 in block B on the plat of Bay View, No. 2, and I said I 
would try to find it and produce it if possible .. 
The deed has been found and handed to me and I now put 
it in evidence and it may be properly marked as an exhibit. 
Note : The deed was marked '' E:xhlbit 40. '' 
Mr~ Taylor: That is a deed that was prepared ·by Mr. A. 
A. BangelY 
Mr. Martin: He so testified, I believe, this morning. 
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page 381 } MRS. DOROTHY BARBER, 
sworn on behalf of the complainants, testified as 
follows: 
Examined bv Mr. Martin: 
Q. Mrs. Barber, please state your name, age, and resi-
dence? · 
A. Dorothy Barber, 27, 326 Hatton Street, Portsmouth .. 
Q. How are you employed Y 
A. Stenographer for Mr. Bangel. 
Q. How long have you been Mr. Bangel's stenographer? 
A. Aihout two and one-half years. 
Q. Were you, or . not, in Mr. Bangel 's office last October 
when 1\fr. John H. Lohman, now deceased, and Mrs. Lucille 
S. Sherwood came into the office and you were there alone 
when they came inf · 
A. Yes, sir, I was. 
Q. Please state wh~t happened on that occasion. 
A. Mr. Lohman and Mrs. Sherwood came in and were wait-
ing to see Mr. Bangel. Mr. Lohman had to go the .men's 
rest room and! he started out and Mrs. Sherwood started be-
hind him. He turned to her and said, "Do you have ·to go 
. with meY" and "Why are you following meY" or something 
on that order, and she just looked at me and winked, and 
she sat back down and he started out again and was going 
down the hall and she started to follow him again arid he 
turned to her and said, '' Go back and sit down,'' in a very 
rough voice. I must have looked rather surprised 
page 382 } or something because she turned to me and· said, 
. "Don't pay any attention to him. You know hi~ 
mind goes off and on.'' I said, ''No, I didn't know that.'' 
She said, "Oh, yes, you have to treat him like a babv. He 
can't even dress himself''' and she said, '' When he gets like 
this, has these spells, we just ride him around for hours.'' 
He started down the hall and as he got to the elevator Mr. 
Bangel got off the elevator, and I don't know what took 
place there. The next thing I saw was Mr. Bangel and Mr. 
Lohman going in Mr. Bain's office. 
Q. Is Mr. Bain's office on the same floor with your officef 
A. Yes, next to it. . 
Q. Mrs. Barber, I show you a 1etter dated October 21st, 
1939, written to Mr. A. A. Bangel from Mr. Joseph.Morris, 
and in the left-hand corner there is written in longha.nd '' re-
lease deed refused due to Lohman 's condition.'' Will you 
please state whose handwriting that is in the left-hand cor-
ner? 
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Mrs. Dorothy Barber. 
A. It is mine. 
Q. Why did you put that handwriting there! 
A . .Mr. Bangel told me to. 
CROSS EXAMINATION. 
:By Mr. Taylor: 
Q. Mrs. Barber, it was put there the. same day 
page 383 } this letter was received Y . 
A. Yes, it was, Mr. Taylor. . 
Q. And that would be, I assume, on October 22nd, 1939 7 
A. Yes. 
Q. The date of the letter being Octoiber 21stY 
A. Yes. 
Q. You, of course, had not seen Mr. Lohman on that occa-
sion! 
A. No. 
Q. And the time you just narrated was sometime during 
October, 1939, . 
A .. Yes. 
· Q .. You don't. recall the exact dateT 
A. No. It was around the middle of the month;. 
And further this deponent saith not. 
Thereupon an adjournment was taken to October 2nd, 0.940, 
ten-thirty .A.. M. · 
page 384 r Norfolk, Virginia, October: 2nd, 1940, ten-thirty 
A. M. 
Met. pursuant to adjournment. 
Present: Same parties as heretofore noted. 
Mr. Martin: We move the exclusion of the witnesses who 
are going to testify. 
Note: Witnesses were excluded. 
Mr. Taylor: As previously indicated, I desire to withdraw 
from the evidence Exhibit B, which is a typewritten copy of 
the will of J obn H. Lohman, dated March 31st, 1939, and sub-
stitute therefor a photostatic copy of the original of said 
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wiII a.nd ask that it be marked "Exhibit B-1" in place of the 
exhibit which is being withdrawn. · 
The Commissioner: Do you agree that that is a photo-
static copy of the will, Mr. Martin? · 
Mr. Martin: We agTee that the paper Mr. Taylor is put-
ting in evidence is a photostat of the original which is pro-
bated and which is now, I suppose, in custody of the Clerk 
of the Circuit Court in Portsmouth. 
page 385 ~ Mr. Taylor: As far as I know. That is the 
. · last place I sa.w it. That is the will of March 
31st, 1939, of John H. Lohman. 
MATTIE MAY BAGWELL, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Taylor: 
Q. State your name and residence, please. 
A. Mattie May Bagwell, Woodrow Apartment, No. 8, cor-
ner of Green and High Streets, Portsmouth, Virginia. 
Q. How long have you resided in Portsmouth, Virginia 1 
A. I could not tell you, Mr. Taylor. I have been in that 
apartment twenty-three years. 
Q. Did you know John H. Lohman, Sr.? 
A. Yes., sir. 
Q. How long had you known him f 
A. About thirteen or fourteen years. 
Q. Do you know Mrs. Lucille S. Sherwood, the defendant 
in this case? 
A. I do. 
Q. ·How long have you known her? 
A. About thirty years. 
page 386 ~ Q. How intimate were you with Mr. Lohman Y 
. A. A very dear friend. 
Q. Were you, or not, .a frequent caller at his home? 
A. I was. 
Q. With whom did he reside¥ 
A. With Mrs. Sherwood. 
Q. Where did he reside¥ 
A. Well, first on Nelson Street in Portsmouth. I don't 
know the number. 
Q. Was that where you first knew him? 
A. No. I knew him before he moved to Portsmouth. He 
was living alone at some place in an apartment. 
Q. Were you a visitor at his home on Nelson Street in 
Portsmouth? 
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A. Yes, sir. 
Q. How long did he reside there, approximately? 
A. I guess about three years ; I am not· sure, Mr. Taylor. 
Q. Do you know to what place he . moved from Nelson 
Street in Portsmouth Y · 
A. He moved in the Lohman Apartments on Delaware Ave-
nue. 
Q. In Norfolk City? 
A. Yes, sir. 
Q. Were you a frequent visitor, or not, in Lieu-
page 387 r tenant Lohman 's home in the Lohman Apartments 
on Delaware Avenue! · 
A. Yes, sir,. 
Q. In Norfolk, Virginia¥ 
A. Yes. 
Q. Where then did he move from the Lohman Apartments 7 
A. From the Lohman Apartments I think he moved to the 
old Sherwood home on Atlans A venue. 
Q. Atlans .A venue! 
.A. Yes. 
Q. Is that at Ocean View? 
.A. Yes, sir. 
Q. How long did he re~ide there, do you know f 
.A. I guess he stayed there about two or three years. 
Q. Were you a frequent visitor in the· home there? 
.A. Yes, sir. 
Q. Where did he next live Y 
.A. He moved to the Sherwood Apartments. 
Q.· Is that at Ocean View, Norfolk City? 
.A. Yes, sir. 
Q. Were you a frequent visitor, or not, at his home when 
he resided in that apartment at Ocean View? 
A. Yes, sir. 
Q. How often would you visit the home of Lieutenant Loh-
man over a period of the last ten or twelve years Y 
A. Oh, I guess on an average of twice a week. 
page 388 r Q. F'rom the time that Lieutenant Lohman re-
sided on Nelson Street in Portsmouth until he 
moved to the Sherwood Apartments at Ocean View, was Mrs. 
Sherwood residing in the same home Y 
A. Yes, sir. 
Q. During the period of the last year, and I mean by that 
1939, how often would you visit Mrs. Sherwood and Mr. Loh-
man, either or both of them, ·while they resided at Ocean 
View? 
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· A. I guess on an average of twice a week. 
Q. How much time would you spend there on those various 
visits f 
A. Sometimes I would go in the morning and stay until 
late in the afternoon, and then again I would go late in the 
evening and stay until the next morning or the next after-
noon, spend the night there. . 
· Q. Have you spent the· night there on occasions Y 
A. Several times. 
Q. State whether or not you had ail opportunity on those 
various visits to obse~e Mr. Lohman's mental and physical 
.condition during 1939. 
A. I never saw any difference in Mr. Lohman. He always 
seemed the same to me. Of course, at times he was weaker. 
Q. You mean physically weaker Y 
page 389 r A. Yes, sir. . 
Q. Did you on any occasion see him when, in 
your opinion, his mind was blank or he didn't know what he 
was doing? 
A. I never have. 
, Q. Did you ever see him when he had any convulsions, 
fainting spells, or anything of that sort 7 
A. No, sir. 
Q. Had he had them while you were at the home visiting, 
would you, or not, have been in position to ,have ascertained 
that he did have convulsions Y 
.A. Yes, sir. 
Q. Do you recall a certain paper dated .August 12th, 1939, 
which was signed by Mr. Lohman, and which I will show 
you Y I hand you a paper which is marked ~'Exhibit No. 
30'', which is a letter dated August 12th, 1939, addressed to 
· Mrs. Sherwood and signed ''John H. Lohman'', and ask you 
if you have seen that paper before? . 
A. Yes, sir. 
Q. When did you see that p~per, Mrs. Bagwell, for the 
·first time? 
.A. On the 14th of August. 
Q. And where did you see it? 
A. On the table in Mr. Lohman 's room. 
Q. Who was present at the time you saw iU 
pa~e 390 r A. Mr. Lohman, Mrs. Sherwood and myself. 
Q. Was the paper signed at that timeY 
A. It was. 
Q. Were you present .when it was signed V 
A. Yes, sir. 
·-·'' 
I 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 249 
Mattie May Bagwell. 
Q. What was Mr. Lohman's mental condition on the occa..:. 
sion when you saw him sign this paper 7 . 
A. He seemed to be all right. 
Q. Had you been talking to him on that occasion! 
A. Yes, sir. 
Q. Prior to his signing the letter? 
A. Yes, sir. 
. Q. And you had an opportunity to observe his mental con-
dition at the time Y 
A. I did. . 
Q. Was he up and about that day or was he -confined to 
his bed7 , 
A. He was sitting up in his room. He had been in the 
kitchen. · 
Q. Did you ever read the letter or e':'er hear it read? 
A. I didn't have my glasses with me but they read it to 
me that day. 
Q. Who read it Y 
A. Mrs. Sherwood. 
Q. Was that pursuant to anyone's requestf 
page 391 } A. Mr. Lohman had her to read it. 
Q. He asked her to read it Y 
A. To read that to ''Read that letter to Mattie". 
Q. And she did read it in your presence? 
A. She did. 
Q. What was done with the letter after she completed read-
ing- iU . 
A. He told Lucille to put it away. · 
Q. Did she· put it away? 
A. I ~uppose she did. She left the room. 
Q. After he sig·ned the letter did you remain there at Lieu-
tenant Lohman 's home for awhile T 
A. l7es, sir. . 
Q. Do you recall how long you stayed there f 
A. Until about four-thirty in the afternoon. 
Q. What time of day was this letter signed? 
A. About eleven-thirty. 
Q. What was his condition during the period of your stay 
at his home that day? 
A. He seemed to be perfectly normal to me. 
Q. Did he on any occasion tell yon of any transactions that 
had taken place between himself and Mrs. Sherwood? 
A. l7 es, because I asked him why he didn't get someone else 
in the room ~o see him sign that paper, and he said he didn't 
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want the neighbors to know anything about his 
page 392 ~ affairs, and he said, "I have given Lucille the 
Sherwood also"'. 
Q. The Sherwood was the-
A. Apartment. 
Q. Where t.4ey resided Y 
A. Yes, sir.. · 
Q. Did he tell you that the same day he signed the paper t 
A. Tpe same day he signed the paper .. 
Q. Was anyone else present when he told you that¥ 
A. No ; · just three of us. 1 
Q. Did he seem to know what he was talking about when 
he told you that Y 
Mr. Martin: ·1 object. to leading her. 
By Mr. Taylor: 
Q. Just state what his condition was when he told you 
that. 
A. He seemed to be all right to me. Of course, Mr. Loh-
man at times, when he would have a heart spell, he was like 
every other man. He would have to be quiet until it was over 
with. 
Q. You mean by that a heart attack! 
A. He had a bad heart. He called them heart attacks. 
Q. When he had one what would he do?. 
· A. He didn't have one the day I was there, but I have seen 
him have them and he would just say, '' Give me 
page 393 ~ some water", or something· cold. 
Q. ·Would he then remain quiet? 
Mr. Martin: I object to leading her. 
The Commissioner: Try riot to lead her, Mr. Taylor. 
Mr. Taylor: I will endeavor not to. 
By Mr. Taylor: 
Q. What would he do after asking for the water? 
A. He would drink it and say, "I feel all right now". 
Q. Did Lieutenant Lohman visit in vour home f 
A. Yes, sir. " 
Q. Would he come there· alone or with anyone? 
A. He always came with Mrs. Sherwood. 
Q. Where is your apartmentf 
A. On the corner of Green and High Streets in the City 
of Portsmouth. 
J. H. Lohman, Jr., Executor, etc., v. L. S. SheT'wood 251 
Mattie May Bagwell. 
Q. On what floor Y 
A. On the third floor. 
Q. Is there an elevator in the apartment¥ 
A. No. 
Q. How do you gain access to your apartment! 
A. You have to walk upstairs. 
Q. Have you exer seen Lieutenant Lohman come· from the 
ground floor to your apartment! 
A. Several times. 
Q. State whether or not it was necessary that 
page 394 ~ he be assisted up the steps. . 
A. No, sir. The last time Mr. Lohman was 
there was on a Saturday afternoon. I don't remember just 
the date, but it was after the papers were served on him to 
appear in court, and he did call me from the window. They 
blew the horn and he called me from the window .to come· 
down there, and I went down and he said, '' I want to go up 
in your apartment and you will have to help me". That was 
the last visit he ever made in my home. 
Q. How do you fix the · time as being a Saturday after-
noon? 
A. Because the papers had just been served and he wanted 
to come and tell me about it. 
· Q. Can you designate that time with respect to the hear-
ing that was held _before Judge Goode on the 30th of Oc-
tober? 
A. It was somewhere about the 26th or 2-7th; I think it 
was the 27th. 
Q. Was it the Saturday preceding the hearing, or two 
weeks before! 
A. Preceding the hearing. 
Q. How long before was it? 
A. It was Saturday after the· papers were served. 
Q. You were in court, were you not, on the 30th Y 
A. I accompanied Mrs. Sherwood, yes, sir. 
page 39'5 ~ Q·. "\Vhat conversation took place between you 
and Lieutenant Lohman or Mrs. Sherwood on that 
occasion, that Saturday afternoon, with respect to the pa-
pers? 
A. He told me that-he said, ''Well, Mattie-" may I say 
it just as he spoke f . 
Q. Absolutely. · 
A. He said, ''Well, Mattie, my children have-are trying 
to declare me crazy''. 
Q. What was his reaction to that? 
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Mr. Martin: We would like to ha~e the facts and not some 
opinion, some reaction. 
By Mr. Taylor: 
Q. What, if anything, did he say further than thaU 
A. He said, "What do you know about thaU" 
Q. Was he pleased with having that paper served on him, 
or not? ' 
A. No, sir. He was very furious about it. 
Q. Did he seem to be mentally all right and know what he 
was talking· about, or not, on that occasion Y 
A. Yes, he seemed to be all right. 
Q. Do you recall the visit prior to that which he made to 
you at your apartment, 
A. On September 21st, 1939. 
Q. How do you :fix the date as being September 21sU 
A. Because it was my birthday. 
page 396} Q. What was the occasion of his visit on that 
occasion Y 
A. He came over to have dinner with me because it was 
my 55th birthday. 
Q. Who was present at that time y 
A. Mrs. Sherwood and myself. 
Q. Wha.t time did he arrive on that occasion? 
A. About four o'clock in the afternoon. 
Q. And how long did he remain at your house 1 
A. Until ten-thirty at night. 
Q. How did he gain access to your apartment on that _oc-
casion? 
A. ~e came up the steps alone. 
Q. Did you see him coming up the steps Y 
A. Yes, sir. · 
Q. What was his mental condition on that occasion f 
A. He seemed to be perfectly all right. 
Q. That was September 21st, 1939, was it y 
A. Yes, sir. 
Q . .After dinner what did you and your guests doY 
.A. Why, we went in and played bridge. 
Q. Did Lieutenant Lohman participate in the game? 
A. He did. 
Q. Did he play ~uring the entire time the game of bridge 
was gomg onY 
page 397 } .A. He played from the time we started until 
· we quit. 
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Q. What was his mental condition during the period he 
was playing bridge t · 
A. Perfectly all right. 
Q. Did you notice him when he left your apartment that 
night¥ · 
A. I went to the car with him. 
Q. How did he go down the stairs? 
A. Just like he always did. 
Q. Did he have to be assistedY 
A. No, sir. 
Q. What conversation, if any, took place at the automo-
bile! . 
A. Well, he kidded Mrs. Sherwood about me being a better 
cook. 
Q. Than she was Y 
A. Yes, sir. 
Q. Did he have any lapse of memory on that occasion t 
A. Not that I know of. 
Q. Was he, able to remember the cards as played in this 
game of bridge 7 
Mr. Martin: I object to leading her .. 
A. He knew all about the game. He played the game as 
well as either one of us. 
By Mr. Taylor: 
page 398 } Q .. Going back now to the, occasion in August, 
or rather August 14th, 1939, when he told you 
he had given· the Sherwood Apartments to Mrs. Sherwood, 
did he make any remarks with respect to that gift, or not? 
A. He said he had built the Sherwood for Lucille and he 
was going to give it to her. 
Q. Did you remain in the home the entire time you were 
there on August 14th 7 
A. Yes, sir. 
Q. Did Lieutenant Lohman remain there also 7 
A. Yes, sir. 
Q. Was it necessary tha.t he retire to his bed at any time 
that you were there? 
A. No, sir. We went for a ride. 
Q. You went for a ride Y 
A. Yes, sir. 
Q. Did he, or not, accompany you f 
A. He did. 
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Qr Did Mrs, Sherwood go along t 
A. Yes, and he did. He always did. 
· Q. Have you ever on any occasion heard him say that there 
were strange objects on the wall or around the room t 
A. No, sir. . 
Q·. Have you ev.er seen him after he had retired for the 
night,, 
page 399 } A. Lots of times. 
Q. What would be his physical condition upon 
retiring? . 
A. Well, at times it seemed to me he would breathe faster 
than others, and then again it seemed that his breathing 
·would slack up, and it would be a minute or two before he 
would breathe again. 
Q. Do you. lmow what caused that T 
A. I presume it was his heart. 
Q. What would be his mental condition on those occasions 6t 
A. I guess it was perfectly all right. He was asleep. 
Q. I mean prior to his going to sleep 7 
A. All right. 
Q. On your various visits to his home and his visits to 
your home, have there been any occasions when he failed to 
recognize you, didn't know who you were Y · 
A. Never. . The only time Lieutenant Lohman didn't recog-
nize me was in the Parrish Memorial Hospital in 1939, I 
·. guess it was. 
Q. Do you remember what date that was 7 
A. No, I don't. I went in to-he always was after me why 
I didn't · come to see him, and I didn't intend to let him go 
home from the hospital without paying him a visit, so I went 
in u~announced. I walked in his room and Mr. Lohman, Jr., 
was there. 
page 400 } Q. What did you find when you arrived there 
with respect to his condition Y 
A. He looked at me but didn't recognize me. 
Q. You don't know what date that wasY 
A. No, I don't. 
Q. Prior to that when ·had you last seen him? 
. A. It was on the 27th, I think-no, that was on my birth-
day. · · · 
Q. Prior to that. You are speaking of an occasion in 
March now. 
:M:r. Martin: I object to- leading her. 
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.A. It was when the papers were seryed on him to appear 
in court. Was that the da.te? 
·By Mr. Taylor: · 
Q. I can't answer the question. 
A. I don't remember the date, Mr. Taylor. I can't keep 
up with the dates. , 
Q. You said you saw him in the Parrish Memorial Hospital 
in March, 19;39. 
lVIr. Martin: I object to leading her. I don't think the 
lady said March. 
The Commissioner: I don't think she said that. 
A. I saw him when he was in the Parrish Memorial Hos-
pital in his last sickness. 
By Mr. Taylor: 
page 401 ~ Q. Was that his la.st sickness? 
A. It was his last sickness that I saw him in the 
Parrish Memorial Hospital. 
Q. Do you know anything about his going to any other hos-
pital? 
A. Yes, I know he was carried to the Na val Hospital. 
Q. Did you see him while he was in the Na val Hospital? 
A. I did not. 
Q. Do you recall when he was in the Na val Hospital? 
A. I don't remember the date. 
Q. Do you remember the month and year he was in the 
Parrish Memorial Hospital? 
A. He was in the Parrish Memorial Hospital in March, 
1939. 
Q. And you saw him once while he was there·? 
A. I saw him once while he was there and he didn't recog-
nize me. 
Q. Prior to the occasion when you called on him in the hos-
pital in Mar~h, 1939, when had you last seen him before that? 
A. In August, the 14th-September 21st. 
Q. ·wait a minute. 
Mr. Martin: I object to leading her. 
By Mr. Taylor: 
Q. You know how the months come on the 
page 402 ~ calendar, of course, don't you, the order in which 
they come? 
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A. Sure. 
Q. You are testifying as to an. occasion in March Y 
A. September was the-
Q. ·when did he come to your homeY 
A. He was at my home in September. .· 
Q. And played bridge, I think you said, on your birthday. 
What day of the month and year was that? 
· A. September 21st, 1939. 
Q. Was that before or after March, 193~, when you saw 
b.im in the hospital Y 
A. It was after. 
Q. Now, that was after. I didn't ask you when you saw 
him after he was in the hospital. I asked you when did you 
see him before he went to the hospital in March, 1939. 
A. I can't recall the date. 
Q. Can you state from the .standpoint of whether it was a 
few days or a ~onth before he went to the Parrish Memorial , 
Hospital that you last saw him, before he went there f 
A. I can't recall, Mr. Taylor, because I didn't know Mr. 
Lohman-it was only about a day or two because I didn't 
know Mr. Lohman was in the hospital until Mrs. Sherwood 
came from the hospit_al to my apartment for her lunch and 
said he was over there. I don't remember the date or any-
thing about It. 
page 403 ~ Q. I appreciate the fact you can't remember 
the date. How many days before Mrs. Sherwood 
came to your home for lunch and told y~m Lieutenant Loh-
man was in the hospital had you seen Lieutenant Lohman Y 
A. Sometime during the week before he went to the hos-
~~ . 
Q. Where. did you see him Y 
A. Saw him at his home. 
Q. What was his mental condition at the time you saw him, 
at that timef 
A. He seemed to be all right. 
Q. Did he have any c.onvulsions while you were present? 
A. No, sir. He was in bed and talking to me about his 
£eet being swollen. . 
Q. Did he have any hallucinations while you were there Y 
A. No, sir. 
Q. Mrs. Bagwell, what was Mr. Lohman 's attitude towards 
Mrs. Sherwood throughout the period that you knew the two 
of them? · 
A. Mr. Lohman was crazy about Mrs. Sherwood. He didn't 
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want her out of his sight. I think, if any man loved· a 
woman, he was deeply in love with he~. 
Q. State whether or not, if you know, how long they con-
tinuously lived together. 
page 404 } A. I guess about thirteen years or more. 
Q. Did that affection exist during that period, 
or not, between Lieutenant Lohman and Mrs. Sherwood! 
.A. Yes, sir. 
Q. Did he ever discuss Mrs. Sherwood with you Y 
A. He told me he loved her better than anything he ever 
saw, that she was a mighty good woman and was good to 
him. 
Q. What was her attitude toward him! 
A. She seemed perfectly devoted to him. 
Q. Who ran the home in which Mr. Lohman resided! 
.A. I think they both did. 
Q. Who did the actual housekeeping! 
A. Mrs. Sherwood until recent years when Mr. Lohman 
was not quite so strong and wanted,to get out and get some 
fresh air, and they had a :µis.id. . 
Q. Who would take Mr. Lohman out to get fresh airf 
A. Mrs. Sherwood. 
Q. Did you at any time prior to his death notice anything 
that would indicate a change in the attitude, such.as you have 
described, between Mr. Lohman and Mrs. Sherwood Y 
.A. No, sir. 
CROSS EXAMINATION. 
page 405 ~ By Mr. Martin: 
Q. What is your · first name f 
A. Mattie May Bagwell. 
Q. Are yon any kin to Follie S. Bagwell 7 
A. WhoT 
Q. Follie S. Bagwell? · 
A. You have my name wrong. It was not Follie S. Bag-
well. It was Mattie. 
Q. It was Mattie f 
A. It was Mattie. 
Q. Did you borrow some money from Mr. Lohman T 
A. I did not. 
Q. Did you give him any note! 
A. I didn't. . . 
Q. You haven't a nickname Follie S. Bagwell, have you? 
A. No. · 
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Q. Do you know anybody by that namei 
A. No. . 
Q. ·What does your family consist of Y Who lives with you T 
A. Myself. 
Q. Are yov.. a widow Y • 
. A. No, I·am.Aingle. 
Q .. I thought they called you "Mrs."! 
page 406 ~ A. Called me ''Miss''. 
Q. They call you ''Miss'' Y 
A. Yes. 
Q. You have never been married t 
A. No, sir. 
Q. You knew that Mr. Lohman and . Mrs. Sherwood were 
not married to each other, didn't you Y 
A. Sure .. 
Q. But you were intimate with her and visited in the home 'r 
A. I am a very dear friend of Mrs. Sherwood and also Mr. 
Lohman. 
Q. You have known Mrs. Sherwood, I believe you said, 
about thirty years Y · 
A. Yes. 
Q. I think you said that on the occasion of your birthday, 
September 21st, 1939, Mrs. Sherwood and Mr. Lohman were 
at your apartment, 
A. They were. 
Q. And took tea there and played bridgef 
A. Yes. 
Q. Who played bridge? 
A. Mr. Lohman, Mrs. Sherwood and myself. 
Q. You didn't have a fourth in the party? 
A. No. 
page 407 ~ Q. You played dummy bridge¥ 
A. Yes. 
Q. I think you said that in the Parrish Memorial Hospital 
he didn't recognize you? . 
A. No. . 
Q. How long were you in the room with him there? 
A. I guess ten minutes. 
Q. And he never did recognize you, did hey 
A. No. 
Q. After that how long before you saw him again? Did. 
you ever see him any more after that Y 
A. After he came out of the hospital? 
Q. Yes. 
A. Let me see-yes. 
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Q. I understood you to say that he was there in the Par .. 
rish Memorial Hospital with his last sickness. 
A. At what time did I see him the ,last time I saw him f 
Q. I think you said when he was there in his last sickness. 
A. No, I beg your pardon. He was in the ,Navy Hospi~l 
with his last sickness. 
Q. After he came out of the Parrish Memorial Hospital 
when did you see· him next Y . 
A.. I guess the next day. 
page 408 ~ Q. You saw him the next dayf 
A. I guess it was. 
Q. Are you just guessing or do you know it! 
A. I can ''t remember. 
Q. You don't remember that occasion at alU 
A. No. 
Q. Do you remember where you saw him f 
A. I saw him-I don't remember. 
Q. Well, where did you see him the second time after he 
got out of the hospital Y 
A. You mean the Parrish Memorial Hospital 1 
Q. After he got out of the Parrish Memorial Hospital. 
A. I don't know. 
Q. I understood you to say that you saw him shortly be-
fore he went into the Parrish Memorial Hospital, did you 
noU 
A. I did. 
Q. Did you see him the day before he went in or two days 
before¥ · 
A. I don't know. 
Q. Or a month or two or three days Y 
A. I don't remember. 
Q. Have you no idea whether you saw him two or three 
days before he went in or two or three months before he went 
inT 
A. It was not two or three months. I could not 
page 409 ~ say. 
Q. Was it two or three days before he went in? 
A. I don't remember. 
Q. Was it five o·r six days before he went in? 
A. I don't remember that. 
Q. Was it two or three weeks? 
A. It must have been less than a week. 
Q. It must have been less than a weekY 
A. Yes, I guess so. 
Q. When you saw him the last week be.fore he went in the· 
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Parrish Memorial Hospital, his mind was good and strong . 
and normal, was it not, from what you said T 
A. Did I say his mind was strong? 
Q. Did you or did you not Y . 
· A. I said he seemed to be perfectly normal to me. 
Q. Did you not mean by that that his mind was of normal 
strength and like a normal man f 
A. He seemed to be perfectly normal to me. 
Q. You mean by that his mind was good and· strong, don't 
youY 
· A. He seemed normal to me. 
Q •. I want you to say what you mean by normal. 
A. He seemed like he always seemed, only he was weaker 
in strength. 
Q. His mind was good and strong· f 
A. Yes. 
page 410 ~- Q. And that was just before he went in the hos-
pital? . 
A. I can't remember about that. 
Q. Within. a week before he went in the hospital. I think 
you said you saw him sign this letter dated August 12th, 
1939, on the 14th day of August, 19397 
.A. I did. 
Q. And on that occasion his mind was perfectly strong and 
right, was iU 
A. It seemed to be perfectly all right. 
Q. He sat down and took his pen and signed the letter at 
the table¥ 
A. Yes, he ·signed it. He was certainly sitting. 
Q. Sitting down Y 
A. Yes. 
Q. Sitting at the table, was he¥ 
A. Yes. 
Q. I think you said that on some occasions you spent the 
night in the residence of Mr. Lohman and Mrs. Sherwood y 
A. I did several times. · 
Q. When was the last time you spent the night there f 
A. I don't remember. 
Q. What year? 
A. I guess 1939. 
Q. What month T 
A. I don't remember. 
page 411 ~ Q. Well, was it January Y 
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.A. I don't remember. 
Q. March? 
A. I don't remember. 
Q. April! 
A. What? . 
Q. Was it April! 
A. Mr. Martin, I can.,t tell you the month because I don't 
·remember the date and the month. 
By the. Commissioner: · · 
Q. · Do you know whether it was in the winter., spring, sum-
mer or fall? . 
A. It was sometime before Mr.. Lohman left Mrs.. Sher-
wood '-s apartment. 
Q. To go to the hospital 7 
A. Yes, sir. 
Mr. Martin: About what, Mr. R-qffin f 
The Commissioner: I asked her whether it wa:s winter, 
summer, spring, or fall, and she said sometime before he went 
to the hospital 
By Mr. Martin: 
Q. You don't recollect whether it was the winter or the 
spring you spent the night there Y You don't 
page 412 } recollect whether it was the spring or winter f 
A. It was before he went to the hospital. 
Q. That is all you can say about it? 
A. Yes, sir. · 
Q. When yon went down there and spent the night how did 
you get down there? 
A. I went on the car. 
Q. On the electric car f 
A. Yes. 
Q. Who went with you? 
. A. I went by myself. 
Q. Did, at any time when yon went down there, anyone else 
go with you? · 
·A. Several times. 
Q. Who were they? 
A. Different friends. 
Q. Name a few of them, please. 
A. Mrs. Olliee from Portsmouth. ·· 
Q. Did she spend the night? 
. A. No.. . 
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Q. Who else! 
A. Mrs. Matthews. 
Q. What is the first name of those two ladies, please!" 
A. I could not tell you. 
Q. You don't know the first names of them Y 
page 413 ~ A. Mrs. Frances Matthews. I don't know Mrs. 
Ollice's first name. . 
Q. Do you lmQw where they live Y 
A. No, I don't. 
Q. Do you lmow where either of them live°l 
A. No. Mrs. Ollice has bought a home some. place, and 
Mrs. Matthews used to live on North Street, but she is board-
ing somewhere and I don't know where she boards. 
Q. How long ago since those ladies went down there with 
you? 
A. I don't remember. 
Q. Two or three years Y 
A. It has not been that long. 
Q. In 1939Y 
A. While they were in the Sherwood Apartments. 
Q. They moved in the Sherwood Apartments some five, six, 
seven or eight years ago, didn't they 7 
· A. I could not tell you. . 
Q. You don't know whether they went with you in 1988, 
1939, or 1935, do you Y 
A. No. I think it was 19'38 Mrs. Ollice went during Mrs. 
Sherwood's sickness. 
Q. Where did Mrs. Ollice live then, in 1938 7 
A. I think she was in Highland Park. 
Q. Has anybody been down there with you then 
page 414 ~ in 1939Y 
A. Yes. 
Q. Who? · 
A. Mrs. Matthews. 
Q. When was thaU 
A. On the occasion that Mr. and Mrs. Sherwood had a 
birthday, their Both birthday. 
Q. Do you know that month or date f 
A. January 6th or 7th. 
Q. 1939¥ 
A. Yes, sir. 
Q. Did yon have a meal down there then Y 
A. We had refreshments. 
Q. Do you know where Mrs. Matthews lives nowt 
A. I don't. She is boarding some place in Portsmouth. 
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Q. Do you know where she was living in January Y 
A. On North Street some place. 
Q. Where did you meet her to go down there Y 
A. She came to my apartment. 
Q. And you went down there on the street car together Y 
A. Sure-no, Billy picked us up at· the ferry. Mr. Sher-
wood picked us up at the ferry. 
Q. Mr. Sherwood, is tba.t the brother of Mrs. Lucille Y 
A. Yes, her adopted brother or son, whatever they call 
him. 
page 415- ~ Q. Did anybody else go down there with you Y 
A. Only we two. 
Q. On any other occasion T 
A. No. 
Q. I think you said that shortly before the hearing before 
Judge Goode that Mrs. Sherwood and Mr. Lohman came there 
to your residence after the papers had been served? 
A. Yes. 
Q. And on that occasion bis mind was in a good, strong, 
healthy condition? 
A. I didn't say that. 
Q. Will you say that, or not? 
A. No, I wouldn't. 
Q. You wouldn't say that? 
A. No. 
Q. At that time his mind was awfully weak, wasn't it, prac-
tically gone? 
A. No. 
Q. What was the condition of his mind that day, and what 
did be say to you 1 
A. His mind seemed perf ootly all right to me. 
Q. His mind was perfectly all right to you that dayf 
~y~ . . 
Q. It was good and strong then, was itY 
A. It seemed all right to me. 
page 416 ~ Q. It was just normal, like it had been for the 
last three or four years? 
A. It seemed all right to me. 
Q. It seemed just as good that da.y as it had two years be-
fore, did it? 
A. He seemed all right to me. 
Q. When you saw him after. the papers were served on 
him shortly before the hearing before Judge Goode, did you 
ever see him any more in his life? 
A. Sure. 
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Q. You went down with Mrs. Sherwood to court f 
A. Yes. 
Q. After the court did you ever see him again in his life f 
A. Yes. 
Q. WhereY 
A. At Parrish Memorial Hospital. 
Q. A.re you sure of that Y 
A. Yes. ' 
Q. Well, now, when did you see him at the Parrish Me- · 
mo rial Hospital after the hearing before Judge Goode Y 
A. When he was first taken-a little after he was taken 
there. 
page 417 ~ Q. I am asking you when you saw him after the 
· hearing before Judge Goode. You were in the 
courtroom with Mrs. Sherwood, were you Y 
A. After the hearing Y 
Q. Yes. .· 
A. I helped take him home. 
Q. You helped take him home Y 
A. Yes. 
Q. And the next time you saw him was in the Parrish Me-
morial Hospital after that f 
A. Yes. · 
Q. How many times did you see him in the Parrish Me-
morial Hospital after that Y 
A. 10nce. 
Q. One timeY 
A. One time. 
Q. Did you ever see him any more up until the time he died f 
A. No. ' . 
Q. The time you saw him in the Parrish Memorial Hos-
pital after the hearing before Judge Goode, what was his con-
dition then Y 
A. What is that question Y . 
Q. What was his condition then? 
A. When? 
page 418 ~ Q. When you saw him in the Parrish Memorial 
. Hospital after the hearing before Judge Goode? 
A. He didn't recognize me. 
Q. He didn't recognize you at that·timeY · 
A. No. Was that question while he was in the hospital did 
he recognize meY I didn't get that question clear. 
Q. I asked you his mental condition when you. saw him, 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 265 
Mattie May Bagwell. 
when you say you saw him, in the Parrish Memorial Hospital 
after the hearing in court before Judge Goode. · 
A. I get these dates mixed up. I don't know whether h~ 
was carried to the hospital after the hearing or after he was 
earri~d to the Naval Hospital 
Q. You know you saw him, don't you 7 
A. I saw. him in the Parrish Memorial Hospital and he -
didn't recognize me. I didn't see him when he was carried 
to the Naval Hospital. 
Q. Did you ever see him after the hearing before Judge 
Goode in October, 1939 Y 
A. No, I don't think I did. 
Q. You never saw him any more! 
A. Not until I saw him dead. 
Q. Did yon ever play bridge with him in.1939 when there 
.was a fondh person present to make up a full game of 
bridge? , 
page 419 } A. Oh, ,several times.. 
Q .. With whom! 
A.. Different ones. I can't recall 
Q .. Do you recall any of them Y . _ 
A. Mrs .. Sherwood and .soII1e ladies that had apartments 
there. · 
Q. -Can you tell us the name of any of them? 
A.1 I don't know the names of them. I know this lady was 
one of them here today, hut I. don't know the rest of them. 
Q. The lady who is with you today and is going to testify 
in a minute, she played bridge with you, did she Y 
A. She played with Mr. Lohman. She never played any 
game with me. · 
Q. You saw her playing bridge with Mr. Lohman, did you! 
A. No. She will testify to that. · 
RE-DI~OT EXAMINATION. 
By Mr. Taylor: 
Q. Miss Bagwell, when was it that you saw Lieutenant 
Lohman in the Parrish Memoria~ Hospital Y Try to get your 
dates straight. You said you were confused. If ·you want to 
make any correction of it, of what vou said, now is the time 
to do it. " · 
A. Mr. Taylor, I think it was in March, 1939. 
page 420 ~ Q.· When was it that you attended the hearing 
befor~ Judge Goode? ·w· as it before or after 
March, 1939 Y 
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· A. It was after. 
Q. Do you remember the month t 
.k... October, I believe. 
Q. Nineteen and what! 
A. 1939. 
Q. Tfrat was after he was in the Parrish Memorial Hos-
pital· then Y 
A. Yes. 
Q. Mr. Martin asked you when you ever saw him after the 
hearing before J udg·e Goode. Did you see him after the hear-
ing before Judge. Goode, or not? I will put it this way: Where 
did you go after the hearing before Judge Goode¥ 
A. I helped to take Mr. Lohman home. 
Q. You saw him thenY 
A. Yes. . 
Q. That was after the hearing before Judge Goode°l 
A. Yes. 
Q. Did you see him any more after that date? 
A. I couldn't recall whether I went back the next day, or 
not, but I know I had to tell Mr. Lohman I was going to the 
store to get away from him that day to go .home. 
Q. That· was the same day of the hearing before Judge 
Goode? 
page 421 } A. Yes. I can't recall I ever saw him again 
until I saw him at the undertakers'. 
Q. Until you saw him where? 
A. At the undertaker's. 
Q. So the day of the hearing before Judge Goode or the 
· next. day was the last time you ever saw him alive Y 
A. Yes. 
Q. Now, on the oocasio:q. that he came to your house and 
. told you about this paper being served on him, state whether 
or not he talked like a rational person on that occasion? 
·A. He did. 
Q. Diffhe discuss his affairs with you at that time, or noU 
A. No, sir. 
Q. Did he tell you anything about the paper Y 
,4. He said that they had served papers on him. 
Q. Did he know the purpose of those papers Y 
A. No, sir. 
Q. What did he say about them! 
A. He said they were trying to get-
Q. He said what! 
A. He said his children were trying to have him declared 
crazy . 
• 
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Q. How lo.ng did he remain at your home on that occa-
sion? 
page 422 ~ A. Until ten-thirty that night. 
Q. Was Mrs. Sherwood with him Y 
A. Yes, sir. 
Q. When did you next see him after that Y 
A. In the undertaker's home after the court trial. 
Q. You saw him at the court trial 1 
A. Yes. · 
Q. Was the court trial after he came to your house and 
told you about the paper, or not? 
A. Yes. 
Q. So you did see him in court then Y 
A. Yes, I saw him in court. 
Q. Mrs. Bagwell, it has been testified here that there was 
a note found in the lock box of Mr. Lohman in this bank, the 
Seaboard Citizens National Bank, dated January 1st, 1931, 
in the sum of $181.10, made by Follie S. Bagwell. I under-
stood you to say you have no idea who .that person was? 
.A.. I have an idea who the note belonged to. · 
Q. I am not asking you about the ownership of the _note, 
but about the identity of the maker of the note, Follie S. Bag-
well. Do you know herY 
A. No. 
Q. Have you ever been called "Follie" in your life? 
A. No. 
Q. What is your middle initial Y 
pag·e 423 ~ A. M. 
Q. What does that stand for? 
A. May. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. You said you were in court during the hearing before 
Judge Goode? 
A. Yes. 
Q. You didn't testify, did you? 
A. No. I wasn't called as a witness. 
Q. Mrs. Lucille Sherwood was also present? 
A. Yes. · 
Q. And she didn't testify either? 
A. No. 
Q. I understood you to say you helpeq. to .take him home f 
A. Yes. · 
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Q. What do you mean by helping to take him home T 
A. I went with him back home. I helped bring him up 
there and I went with him back. 
Q. You came from Portsmouth, or came from Ocean View. 
A. We came from Ocean View. 
Q. You .:first left Portsmouth and went to Ocean ViewY 
A. Yes. 
page 424 } Q. And came to court with the_m Y 
A. Yes. 
Q. And went back to Ocean View again? 
A. With Mr. Lohman. 
Q. So you could help him along, didn't you Y 
A. No, not particularly. 
Q. Why did you go T 
A. Because he was a personal friend of mine and it is a 
free country and you can go where you please. 
Q. You went for the drive or to be with him Y 
A. I went to be with Mr. Lohman. 
Q. How did you get up there to the Sherwood Cottage be-
fore the trial? 
A. I don't remember. 
Q. ·How did you get home after you saw them home after 
the trial? 
A. I came home on the street car. 
Q. You and Mrs. Sherwood drove him to court and you 
and Mrs. Sherwood took him back home from court Y 
A. Yes, indeed. Mrs. Sherwood's son or brother was in 
the car with us. 
Q. Both ways Y 
A. Yes. 
Q. Did you ever see Mr. Lohman in any hospital at all ex-
cept the Parrish Memorial Hospital on one occa-
page 425 } sion? 
A. Sure .. 
Q. You saw him in another hospitaU 
A. Yes. 
Q. Where? 
A. In the Na val Hospital. 
Q. When was that 7 
A. I can't tell you the year, but thev were living at Ocean 
View in Mrs. Sherwood's property there on Atlans A venue. 
Q. That was several years ago? 
A. Yes. 
Q. About how long was he in the hospital then T 
A. I could not tell you. 
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Q. And you don't know ~t yeart· 
A. No. 
Q. You said something about someone driving back and 
forth to court with you and Mrs. Sherwood and Mr. Lohman 
in the automobile. Who was he? 
A. I don ''t know whether you term him Mrs.· Sherwood's 
.adopted half-brother or whether you term him a son. 
Q. You ha~e been Imowing her for thirty years, have you Y 
A. Yes. 
Q. Didn't you know who this boy was or this man was 
then? 
~ They call him Billy Sherwood. 
page 426 } Q. Billy Sherwood 7 
A. Yes. 
Q. Was he her brother 7 
A. I suppose he is her adopted half-brother, adopted by · 
her mother and father. 
Mr. Taylor:. Here is a copy of the adoption order, if you 
would like to have it. 
By Mr. Taylor: · 
Q. Mrs. Bagwell, on the occasion when you saw Mr. Loh-
man in the Naval Hospital, do you have any way of ascer-
taining or determining the year other than the fact that he 
was then residing on Atlans Avenue at Ocean View? 
A. I haven't, Mr. Taylor. 
Q. Do you know why he was in the hospital on that occa-
sion¥ 
A. I think it was on account of his diabetic trouble and 
heart trouble ; I am not sure. 
Q. Did it have anything to do with his mental condition f 
A. No, sir. 
And further this deponent saith not. 
page 427 ~ Mr. Martin : I have got a sale to attend, Mr. 
Commissioner, at twelve· o'clock. It is twenty 
minutes to twelve. I don't know whether it is necessary to 
start another witness now. 
The Commissioner: I think we had just as well suspend 
for about an hour. 
Thereupon, at eleven-forty A. M., a recess was taken to . 
one-five P. M .. 
270 Supreme Court of Appeals of Virginia 
' Mattie May Bagwell. 
page 428 r AFT'ERNOON SES.SIGN .. 
JY.fet at close of recess. 
Present : !Same parties as heretofore noted. 
Mr .. T~ylor : I would like to recall Mrs. B~o-well. 
-The Commissioner : Do you want the other lady excluded 6l 
Mr. Taylor : I expect you had better step out, Mrs. Blas-
singham. 
MATTIE MAY BAGWELL, 
recalled on behalf of the defendant, testified as follows : 
Examined by Mr. Taylor: 
Q. Mrs. Bagwell, this morning you were questioned about 
a note presumably made by Follie S. Bagwell and you stated 
you had no, idea who Follie S. B3.o<>well was. Is that correct! 
A. Yes, sir. · 
1 
Mr. Taylor: I called on Mr. Lohman, Jr., the 
page 429 ~ executor of. his father's estate, to produce that 
note if he had it in his possession. · I understand 
it is now here before the Commissioner. . 
Mr. Martin: Yes, and I produce it and put it in evidence. 
The signature which we bad called "Follie S. Bagwell/' may 
have some other first letter. It may be '' Dollier S. Bagwell.'' 
I have never seen the note before, my client having brought 
it over after the _lunch hour. 
Note : The paper was marked '' Exhibit 41. '' . 
By Mr. T.avlor: · 
·Q. I hand you the note in question which is marked Ex-
hibit 41. It is dated January 1st, 1931, due September 3oth, 
\1931, in the principal amount of $188.10, payable to the order 
of Mattie M. Bagwell. That is you, is it not T 
.A.. Yes, sir. · 
Q. I ask you whose signatures appear on the bottom of 
that note! 
A. H. B. Bagwell, my father, Dollie S. Bagwell, my second 
stepmother, and- · . . 
Q. I will ask you whose signatures appear on the back. 
A. Mrs. C'. L. Barnhardt, . my half-sister, and C. L. Barn-
hardt, my brother-in-law. · 
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Q. Is H.B. Bagwell alive at this timeY 
A. No, sir. 
page 430 ~ Q. Is Mrs. Dollie IS. Bagwell alive f 
is a.t. 
A. She is, but I could not tell you where she 
Q. When did you last hear from her? 
A. About four, maybe five, years ago. 
Q. How did you Iiear from her Y 
A. I was visiting my cousin near Clayton, North Caro-
lina, and she told me she had seen her at church the follow-
ing Sunday. 
Q. Did you see Mrs. Dollie S. Bagwell yourself7 
A. No, sir. 
Q. I ask you when you last saw her T 
A. I haven't seen her, I don't guess, in about seven years. 
Q. Have you heard from her by mail 7 
A. No, sir. 
Q. Did you ascertain or attempt to ascertain from your 
cousin where Mrs. Dollie S. Bagwell was residing 7 · 
A. No, I didn't. 
Q. Is Mrs. C. L. Barnhardt living! 
A. She is. 
Q. Where does she reside t 
.A. In Raleigh, North Carolina. 
Q. Is she living with her husband, Mr. C. L. BarnhardU 
A. Yes. 
page 431 ~ Q. And he, of course, resides there, too Y 
A. Yes, sir. 
' Q. You were asked this morning as to the names of the 
members of your family, and stated that you were the only 
one, if my recollection is correct. 
A. I misunderstood the question. 
Q. What did you intend to conveyf 
A. Mr. Martin asked me who was in my family, m my 
home. my present home. 
Q. And you stated no one-
A. But me. 
Q. Is that the fact at the present time, that you reside· 
alone? 
A. Yes, I reside alone. 
Q. State for the purpose of the record what this note is, 
if you recall, and what it was doing in Mr .. Lohman's lock 
box from where, I understand, the guardian procured it and 
turned it over to Mr. Lohman, Jr., the executor. 
A. My father was in need of money and he wrote me to 
· 272 Supreme Court of Appeals of Virginia 
Mattie May Bagwell. 
send him $180.00. I called on Mr. Lohman and showed him , 
the letter and asked him what should I do, as I always asked 
his advice to help me out when I needed any help like that. 
He told me if he was in my place he would send the money 
to him and talrn a note and have the other brothers and sis-
ters sign it so it would secure my money, and' he would add 
interest on to it for one year. Mr. Lohman drew 
page 432 ~ this note in person for me because he knew I 
· didn't know anything about notes, and tp.e only 
ones that would sign it when I went home was my sister, one 
of my sisters, and my brother-in-law. 
Q. Was the amount of the loan $180.00Y 
. A. Yes, sir. 
Q. That note is for $188.10. What does the $8.10 repre-
sent! 
A. Mr. Lohman figured it up as interest for one year. 
Q. The period of the note is nine months. Was it for a 
· year or the duration of the note Y 
A~ For the duration of the note, I guess. Q. It is not for a year then, is it T 
A. I understood him to say it was for a year, but I guess 
he meant the duration of the note~ 
Q. Mr. Lohman :fig11:red that, you sayY 
A. Yes, sir, Mr. Lohman figured that. 
Q. Can you figure interest, Mrs. Bagwell Y 
A. No, sir, I cannot. 
Q. How did that note get into the lock box of Mr. Lohman 
in the ,Seaboard Citizens National Bankf 
A. Mr. Lohman asked me to let him take it and take care 
of it for me, because· my half-sisters-my father was living 
with me. He came down shortly after that and lived with me~ 
and he told me he would take care of it for me, 
page 433 } and he put it in his box to keep it from being de-
stroyed so that I would not lose my money. 
Q. Regardless of the present value of that note, whose 
11ote is itY 
A. It is mine. 
Q. Did you ever collect anything on it Y 
A. Not a penny. 
Q. Did you ever ask Mr. Lohman to return it to you at 
any timeY 
A. The noteY 
Q. Yes. 
A. No, ·sir, because I .felt it was. safe. 
Q. You felt it was what Y 
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A. I felt it ·w:as safe in his box. 




By Mr. Martin: 
1 
• 
Q. Did you ever get any money from Mr. Lohman Y 
A. Never in my life.. 
Q. Did you ever make a.ny attempt to collect this note from 
the people whom you thought were bound on· iU 
A. Sure. 
page 434 } Q. Did you ever get any of it f 
A. No. 
Q. I show you a memorandum which I think I can show is 
in the handwriting of Mr. John H. Lohman, written on the 
back of a letter, the letter being dated January 29th, 1935, 
on the bank's letterhead, the letter ha:ving nothing to do 
with this case, to the best of my belief, but' the memorandum 
on the back being what I am interested in, which we expect 
to show came out of the safe deposit box of Mr. J o~n H. Loh-
man, deceased, and it reads: "Note and papers Mattie May 
Bagwell Paid· Mattie Bagwell by check $45.90.'' 
I • 
Mr. Taylor: That memorandum is. undated, is it not Y 
Mr. Martin: Yes. 
By :Mr. Martin: 
Q. Look at that, please, and tell us if that is Mr. Lohman 's 
handwriting. 
A. It don't look like it to me. 
Q. Part of it is in ink and part of it is in pencil. Does any 
of it look like :M:r. Lohman's handwriting to you Y 
, A. No, sir. 
Q. Are you familiar with his handwriting! 
A. Yes, I think so. 
Q. And you don't think any of that is his handwritingT 
A. No. 
page 435 ~ Q. Are you pretty sure of it? 
A. Yes. 
Q. You are sure of itf 
A. Yes. · 
Q. None of it is his handwriting7 
A. Right. 
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Q. Do you know anything about the $45.90 check Y 
A. I certainly don't. 
Q. Did you ever pay him $45.90T 
A. No, sir, not that I know of. 
Q. Did you ever get from him $45.90 f 
A. No. 
l\tir. Martin: We put that memorandum in evidence. 
Note : The paper was marked '' Exhibit 42.'' 
By Mr. Ma:rtin: . 
Q. When you delivered this $180.·00 that you say you gave 
to your people, how did you send that money! 
A. I took it in person. 
Q. In cash or check Y 
.A. In cash. 
Q. Into whose hand did you pay it Y 
A. Into my father's. 
Q. What was his name T 
A. Hardy B. Bagwell. 
Q. Is he living or dead Y 
page 436 ~ A. He is dead. 
Q. I think you said that Mr. Lohman made out 
the body of this note for you in his own handwriting¥ 
A. Yes, sir. 
-Q. Where was your father when your father signed_ it f 
A. He was in a lawyer's office in Raleigh, North Carolina. 
Q. Yon just mailed it to him, did you 1 
A. No, I took it in person. 
Q. You took it in person! 
A. Yes, with the money. 
Q. You took it with the moneyf 
A. Yes. 
Q. To Raleigh. You went down there just for the purpose 
of carrying the money f 
A. Sure. 
, Q. Did anyone go with you? 
A. No, sir. 
Q. In what lawyer's office was iU 
A. I could not tell vou. 
Q. What building?· 
A. I could not tell you that. Q. vVhat streett 
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A. I could not. tell you that. I haven't lived in Raleigh . 
since I was a child twelve years old. 
page 437 ~ Q. Have you ever visited R.aleigh since thenf 
A. I did occasionally when my father was liv-
ing. . 
Q. Are you familiar with the big business streets, or the 
street where the lawver 's office was T 
A. No, but I think you can get that at the home of the 
Methodist Orphanage in Raleigh, North Carolina. The money 
was paid them for· interest on a mortgage they had on my 
father's property. 
Q. The money was paid on a mortgage owing to the Meth-
odist Orphanage T 
A. Yes, and I think you can get it from them, and they can 
tell you the lawyer also. r 
Q. Dollie S. Bagwell, is that the name of your second step-
mother! 
A. That is right. 
Q. Was she in the lawyer's offiee, toot 
A. No. She didn't live with my father at the time. 
Q. Where was she when she signed iU 
A. I could n~t tell you. 
Q. Did you see her sign it f 
A. No, I didn't. -
Q~ On the back of it there appears to be '' Mrs. C. L. Barn-
hardt," it looks like. 1 
A. Barnhardt. 
Q. C. L. Barnhardt? 
page 438 } A. Yes. 
Q. What kin are they? 
A. Mrs. Barnhardt is my half-sister and Mr. Barnhardt 
is her husband. · 
Q. Where did they sign itY 
A.. In their home. 
Q. Did you see them sign it? 
A.. Yes. 
Q. Are they living? 
A.. Yes. 
Q. Where do they live? 
A. They live at 222 Hancock Street, Raleigh, North Caro-
lina, or did the last time I knew their address. 
Q. I think you said that you saw your father up in the 
lawyer's office Y 
A. Yes. 
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Q. And that is the place where you delivered the money 
to vour. father? 
.A. Yes. , 
Q. You took the note with you from Norfolk to have your 
father sign it when you gave him.the money? · 
A. At Mr. Lohman's suggestion, yes. 
Q. You carried it with you Y 
A. Yes. . 
Q. After your father signed the note, what did 
page 439 r you .do with it Y 
A. I brought it back with me. 
Q. How did your ·second stepmother'ls signature, Dollie 
S. Bagwell, get on it Y . 
A. You can get that information from the lawyer. I can't 
tell you. 
•Q. It was not on there when your father signed it, was iU 
A. I don't remember. 
Q. Yoll! had the note in your possession until your, father-
A. I gave it to the lawyer. 
Q. When did you give it to the lawyer Y 
.A. I gave it to the lawyer when I went down with my father 
to his office. . . 
Q. You went down with your father to the lawyer's office 
with the note Y 
A. Yes. 
Q. With the money in your pocket or in your possession i 
A. Yes. 
Q. And when you got to the lawyer's office you showed 
the note to the lawyer or handed it to him, and your father 
signed it7 · 
A. And I gave him the money. 
Q. You gave your father the moneyY 
page 440 ~ A. Yes. · 
Q. At that time you had not seen your second 
stepmother, oli· that occasion? She was not living with your 
father? 
A. I believe she .was, :M:r. Martin. I am not sure. It has 
been so long ago I don't remember. I think Dollie was liv-
ing at home at the time. 
Q. Did she go to the lawyer's office with you f 
A. Yes. · 
Q. She is still living! · 
A. She is still living, yes. 
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A. She lives in Clayton, North Carolina, I think, or out 
on some rural route. 
Q. Is, her name .the same name no:w, Dollie 1S. Bagwell? 
A. I suppose so. 
Q. And after that how did you ~t .the names of the people 
on the back of it, do you know! · 
A. M:y sister signed it. · 
Q. In your lawyer's office T 
A. No, in my father's home. 
·Q. You took it back to your father's home! 
A. Yes. 
Q .. She was living with your father? 
A. No. She was visiting there. 
page 441 ~ Q. Where did she live then.' . 
A. On, Hancock Stree~ 
. Q. In Raleigh? 
A. Yes. 
Q. And her husband also signed it at your father's homet 
A. Yes. · 
Q . .After you brought it back to Norfolk you gave it to 
Mr. Lohman to keep for youT 
A. Mr. Lohman asked me to let him keep it. 
·Q. Yo~ gave it to him to keep and yott haven't had it since f 
A.. No. · 
Q. Have you ever asked for· it back t 
A. No. 
RE-DIRECT EXAMINATION. 
Mr. Taylor:. Counsel for the complainant introduced the 
note which is marked Exhibit 41, also a paper with a memo-
randum on the back designated as Exhibit 42. Was this note, 
may I inquire, found wrapped up in this paper? . 
Mr. Martin: I am, not advised. I can ask Mr. Lohman 
or Mr. Bangel, who can probably tell us. 
By Mr. Taylor: . 
page 442} Q. Mrs. Bagwell, this note, Exhibit 41, is on 
the form of the Norfolk National Bank of Com-
merce & Trusts, Norfolk, Virginia. Who procured that form 
of note for you Y 
A. Mr. Lohman did himself. 
Q. Is that his handwriting except for the signatures whioh 
appear on the fact of the note and the Exhibit No. 41 t · 
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A. Yes, sir. 
Q. Here is a letter dated January 29th, 1939, from vVil-
liam P. Little, Cashier, I assume of the First Citizens Na-
tional Bank & T·rust Company. It appears to be stamped 
on the letterhead over the title ''Wake County Bank, Raleigh, 
North Ca:rQlina,'' addres~ed to the Merchants & Mechanics 
Savings Bank, Norfolk, Virginia. Do you know anything 
about that letter or the subject matter in the letter! 
A. I don't know whether I will be able to see it, or not. 
Mr. Taylor, I will have to ask someone to read it for me. 
I can't see it. 
Q. Let me read it to you. (The letter was read). It bear~ 
the stamp January 30th, 1935, received the day following 
the date of the letter. Did you ever own a. note made by 
E. E. and Hallie Lee Smith! · 
A. No. 
Q. Do you know who they are Y 
A. Dollie sign it, Dollie Lee Smith. 
·Q. It is stated to be Hallie Lee Smith. 
page 443 r A. It is supposed to be Dollie. 
Q. Who is Dollie Lee Smith f 
- A. My nephew's wife. 
Q. Did you ever own a note made by E. E. and Dollie Lee 
~fill . 
A. I did. 
Q. Is this the note you owned Y 
A. Yes. 
Q. T!he note referred to in this letter? 
A. Yes. 
Q. It says he made collec.tion of $45.90, which was for-
warded here to the Merchants & Mechanics Savings Bank in 
Norfolk. Did you ever receive that money, or do you re-
call? 
A. I think I did. 
Q. I refer you to the n,.otation as it appears on Exhibit 42 
in pencil, '' Paid Mattie Bagwell by check $45.90.'' That 
seems to be the a.mount they collected on the Smith note. Did 
vou ever receive that from Mr. Lohman Y 
. A. I did. . 
Q. Is that Mr. Lohman's notation on the back of that! 
A. I don't think this is Mr. Lohman's writing. 
·Q. Whose is it¥ 
A. I don't know. 
Q. Does that account for having received money from some 
source in that amounU . . . 
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page 444 ~ A. Yes, sir. I could have told you about that. 
I could have told YOU if I had heard the letter 
read before. .. 
Q. Go ahead and tell us what you want to tell us about it. 
A. Mr. Lohman-I deposited my money hi bank. Mr. Loh-
man was in need of some money, cash money, to pay, I think, 
on a Frigidaire that he was going to put in some apartment, 
and he asked me to lend him $200.00 that I had just put in 
bank. 
Q. What about the $200.00Y 
A. That. I had just put hr bank. 
Q. That is something separate and distinct from this notef 
A. That is eoncerning the note, yes, sir. I loaned him 
$200.00. · 
Q. The note ref erred to in the letter is made by E. E. and 
Dollie L. Smith? 
A. Yes. 
Q. They are the ones who obligated themselves to pay to 
the person named in the note as payee. The note is for 
$265.00. ,v a.s that note yours Y . 
A. It was my note, yes, sir. · 
Q. ·what, if anything, did Mr. Lohman have to do with it? 
A. Mr. Lohman handled the note for me, .Mr. 
page 445 ~ Taylor, to keep them from1 beating me out of the 
money. 
Q. Did he make collection on that Smith note amounting 
to $45.90 and in turn pay it over to you? 
'J' I : I ! 
· · Mr. ·Martin: I object to leading her. 
A. Not in separate amounts. 
By Mr. Taylor: 
Q. I am not talking about separate amounts. There is a 
notation on the 1back of the letter which yon have seen. 
A. What is the date o.f that notation Y. 
Q. It isn't.dated. It says· in the penc.iled part "Paid Mat-
tie Bagwell by cheek $45.90. '' Who paid you that Y 
A. Mr. Lohman. 
Q. Was he handling· the collection of the Smith note Y 
A. Yes. 
Q. State what that was, please. 
A. It was $285.00 or $65.00, and I turned the note over 
to Mr. 'Lohman to collect for me to keep fr~m losing the 
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·money. I would have lost the money probably given out on 
that note if I had carried it home to my father. 
Q. You mean the note that you owned Y 
A. Yes, sir. 
Q. You asked him to collect it for you Y 
A. He was a friend of mine and I went to him for his ad-
vice and he advised me to do that: 
· Q. Does this amount represent the amount he 
page 446 } collected on the Smith note Y 
A. No. He collected the full amount. 
Q. The letter states this amount was collected at this time; 
not referring to any other time., $4fi.90, and that was for-
warded, the amount of that check enclosed, after the exchange 
of 25c, representing $45.65, the difference between the amount 
they collected and the amount they forwarded being 25c ex-
change. The amount stated in the memorandum is the same 
as in the face of this letter. Was that money which Mr. Loh-
man collected? 
Mr. Martin: I object to leading her. 
A. What is the date of t]?.e letter, pleaseT 
By Mr. Taylor: 
Q. January 29th, 1935. 
A. I think I can explain that, Mr. Taylor. 
Q. I am trying to get you to now, if you will. 
A. I bought ·a coat with it. 
Q. Let's don't go into that. 
A. I wil] have to tell you how I got the $45.00. 
Q·. All right. 
A. That $45.90-
Q. $45.90 is the notation on the back. 
A. Mr. Lohman had that money and I was going to pay 
for the coat at Miller-Rhoades. I think Mrs. Sherwood was 
with me that day. I had been with them to an 
page 447 } auction sale, and this is the only time, and I think 
· probably' Mr. Lohman give me check for the 
money. 
Q. Was that the money he collected on the Smith note, or 
noU 
A. I guess it was. . 
Q~ Did you collect any more money on the note or did he 
collect any more on the note, the Smith note Y 
A. We collected the full amount. 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 281 
Mattie JJ!f ay B ag_well. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. You collected the full amount on the Smith note 7 
.A. Yes. 
1Q. From whom 7 
.A. My nephew. 
Q. Directly? You got it directly from him T 
.A. Directly through Mr. Lo~, yes. 
Q. Through Mr. Lohman f · 
A. Yes. He helped me to get it. 
Q. vVho did they pay; you, Or' him f 
A. They paid him, to the best of my a,bility. 
Q. And he paid you f • 
A. Yes. 
Q. He was doing that as a friend helping yon f 
A. Yes. 
page 448 ~ Q. And advising you f 
A. Yes. 
Q. I think you said you loaned him $200.007 
A. Yes. 
Q. When did you lend him $200.007 
.A.. I could not tell you the· exact date .. 
Q. Did you lend it to him by eheck7 .· 
A. No. I don't know whether I gave it t.o him by cheek, 
Mr. Martin, or whether I went with him to the bank and 
got it. 
Q. You had a bank account 7 
A. I put money in the ~ank,. yes. 
Q. So vou could! lend it to him Y 
A. No; for safekeeping. 
Q. You had it in there anyway? 
A. Yes. 
Q. What bank? 
A. Tfue one here on Main Street, the National Bank. · 
Q. The National Bank of Commerce Y 
A. Yes. 
Q. The 9ig bank at the corner of Atlantic and Main Streets Y 
A. In the center of the block. · · 
Q. In 1931. Do you know whether that was the Norfolk 
National BankY 
page 449 ~ .A. I think it was the Norfolk National Bank. 
. Q. The money was in your own name! 
A. Yes .. 
Q. And you gave Mr~ Lohman·a check for iU 
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A. I think so~ or I went to the bank with him and got the 
money in cash, I don't remember which. 
Q. You drew it out Y 
A. I drew it out and gave it to him. 
Q. He was hard up for money! 
A. I wouldn't say that. 
Q. He was a rich man, wasn't he f 
A.- I wouJdn 't say that either. 
Q. You mean be was in such a position that he had to ask 
vou to. let him have $2.00.00 Y 
·· A. He.knew I had money and asked me for it. Mrs. 'Sher-
wood also· went to the Mutual Building & Loan and drew 
$100.00 that she bad and let him have it the same day. 
Q. You loaned him $200.00 and she $100.00 the same day! 
A. Yes. 
Q. What year was that Y 
A. About 19'35. 
Q. Why was he in such a need of $300.00 at that time °l 
A. I could not tell you. 
Q. How.much money did you have in ibank then! 
page 450 ~ A. I could not tell you that. 
Q .. Have you got any property Y 
A. No. 
Q. Any real estate? 
A. No. 
Q. Any bank account Y 
A. No. 
Q. How did you happen to have a bank account at that 
time then? 
A. Because I put the money in bank. 
Q. How much did you. put in there Y 
A. $200.00. 
Q. You put in exactly that amount? 
A. Yes. 
Q. And drew it out the· same day 7 
A. Yes. 
Q. You put it in bank in your own name and the same day 
vou drew it out and lent it to Mr. Lohman? 
" A. 1 don't know whether I drew it out the same day or the 
next day. 
Q. The1 same day or the next day Y 
A. It was in there a day or two because I had to pay · a 
dollar to get it. 
Q. You had it in there a few days and lent it to Mr. Loh-
man. ·what did you put it in there fort 
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pag·e 451 ~ A. Safe keeping. 
Q. In savings account Y 
A. Yes. 
Q. Did you get a bank book f 
A. Yes, I think so. 
Q. Do you know where it is 7 
A. No. 
Q. Where did you get the $200.007 
A. From my mortgage. 
Q. From your mortgage? 
A. Yes. 
Q. Some'body paid it to you 7 
A. Yes. 
Q. WhoY 
A. My nephew. 
Q. What is his name! 
A. Sherwood Smith. 1 : 
Q. Sherwood SmithY 
A .. Yes. 
Q. vVhere does he live? 
A. l\.foCullers, North Carolina. 
Q. How much was the mortgage he owed to you 7 
A. I think $265.00 and maybe a few pennies. 
Q. He sent you a cheek for $200.007 
A. He paid me the full amount with interest. 
page 452 ~ Q. By check f 
Q. In cash? 
A. Yes. 
A. No. He brought me the money. 
Q. And gave it to you in Portsmouth? 
A. Gave it to me in Mr. Lohman 's presence. 
Q. In Portsmouth, or where Y 
A. In Mr. Lohman's home·. 
Q. What were you doing in his home at that time Y 
A. I went to collect my money. 
Q. 1\fr. Lohman was helping you collect it, was heY 
A. Yes. 
Q. So your nephew came to Mr. Lohman's home to pay 
you the money Y 
A. Came to my home and took me to Mr. Lohman's home 
in a taxi. 
Q. He paid you in Mr. Lohman's presence? 
A. Yes. 
Q. Where was Mr. Lohman living in /19357 
A. On Atlans Avenue. 
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Q. You recollect it was 1935, do you not Y 
A. I won't say positively. 
Q. Wha.t year do you think it was? 
A. I don't have anv idea. 
Q. You.have no ideaY 
page 453 }- A. No. 
1 
Q. After vou got that two hundred odd dollars 
from your nephew you· carried exactly $200.00 over to the 
bankY 
A. Yes, on savings. 
Q. And put it on savings? 
A. Yes. 
Q. And a day or two later you checked it out of savings 
and· lent it to Mr. Lohman? · · 
A. Yes. 
Q. Were there any more transactions of money between 
you and Mr. Lohman Y 
A. No~ sir . 
. 
And further this deponent saith not. 
Mr. Taylor: Mr. Commissioner, I understand that the 
paper marked Exhibit 42 has been introduced solely for· the 
purpose of the memorandum on the back. I would like to 
offer the front part of that paper in evidence and ask that 
it be marked; namely, letter dated January 29th, 1935, from 
the bank. in North Carolina to the Merchants & Meehanics 
Savings Bank. 
page 454 ~ Note: The paper was marked '' Exhibit 0.'' 
· MRS. S. B. BRITTINGHAM, . 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. T.laylor: 
Q. State your name and residence, please. 
A. Mrs. 1S. B. Brittingham, 319 West 20th Street. 
Q. Do you know Mrs. Lucille S. Sherwood? 
A. Yes. 
Q. How long have you known her? 
A. Oh, I should say I have been knowing her about ten 
years, I guess. 
Q. Did you know Lieutenant John H. Lohman, Sr.Y 
A. Yes. 
Q. How long had you known him prior to his death? 
I . 
i 
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.A. Oh, I bad known Mr. Lohman about six years. 
Q. When you. first knew him where did he reside? 
A. He resided in the Sherwood and then on Atlans Avenue 
before. , · 
Q. The Sherwood that you ref er to is an apartment at 
Ocean View7 
page 455 } A. Yes, the Sherwood Apartment. 
lived on? 
-Q. What wa.s the name of the other street he 
A. Atlans .Street. 
Q. Atlans Street 7 
A. Yes. 
Q.. You knew him when he resided at both places? 
A. Yes. · 
Q. Where did Mrs. Sherwood reside when you _knew Mr. 
Lohman! 
A. She resided at the same place. 
Q .. Both at-the Sherwood and on Atlans AvenueY 
A. Yes. 
Q. Did · you know the relationship which existed . between 
Mrs. Sherwood and Mr. Lohman during the periods you have 
just mentioned Y 
A .. I knew that he thought an awful "lot of her and she 
thought lots of him. 
Q. Did .you ever reside in the home with Mr. Lohman and 
Mrs. Sherwood 7 
A. You mean did I ever live in the· home Y 
Q. Yes. 
A. No. I lived in the Sherwood Apartments in- the next 
apartment to them. · · 
Q. That was the, same building in which they lived 7 
A. Yes. . 
page 456 } . Q. But you had separate ap_artments f 
A.. Yes. · 
Q. ·when did you move to an apartment in the Sherwood 
at Ocean View! 
A. That was October-let me se~I ·moved.from there in 
October, 1939. 
Q. I asked yo,u when you moved int 
A. It must have been 1938. 
Q. You moved there in October, 1938 f 
A. Yes, and I lived there a year. 
Q. When did you leave there Y 
A. October, 1939. . 
Q. What part of October did ·you move inf 
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A. Around the first of October. 
Q. What part of October did you move ouU' 
A. Around the first. 
Q. State whether or not you lived in the Sherwood Apart-
ments when Mr. Lohman was taken from there to the Naval 
Hospital in 1939. 
A. Repeat thaU 
Note: The._question wa.s read. 
A. Yes, I ~as living there then. 
By !fr. Taylor: 
Q. When was he taken to the Naval Hospital in 1939T 
A. Well, I don't recall what month he was taken there. 
Q. Do you know what hospital he was taken 
page 457 } to after the hearing down here before Judge 
Goode in October, 1939? 
A. I don't remember any hearing. I was not present. 
Q. You were not present at the hearing¥ 
A. No. 
Q. And you don't know that f 
A. No. 
Q. Were you living at the Sherwood Apartment when that 
hearing took place f 
A. No. 
Q. Do you know when he was taken to the Parrish Me-
morial Hospital in Portsmouth in 1r939y 
.A. Do I know when he was taken, you say Y 
Q. Yes. 
A. No, I don't recall, but I rememiber that he was taken. 
Q. How many times was he taken to any hospital while 
you resided at the Sherwood Apartments Y 
A. Once. 
Q. Do you know which hospital he was taken to then, 
whether the Na val Hospital or the Parrish Memorial Hos-
pital? 
A. I think that was the Na val Hospital; I am not sure. 
Q. Did you go to call on him while he was in the hospi-
taU 
pag·e 458 ~ A. No. 
Q. So you never actually saw him in the hos-
pital? 
A. No. That is the reaJSon I could not say which one it 
was. 
Q. If he went to the hospital while you we1·e living in the 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 287 
Mrs. 8. B. Brittingham. 
Sherwood .Apartment, can you state approximately what 
time of year it was, whether winter, spring, sµmmer or fall? 
.A. That he was taken to the hospital Y 
Q. Yes . 
.A. When it was! 
Q. If you don't know just sa;y so. Don't guess at it . 
.A. No, I don't know, so I won't guess. 
Q. Do you recall his condition before he was taken to the 
hospital as to his ability. to remember and carry on a sensible 
conversation f 
A. He always appeared to he all right because I practically 
seen him every day while he was there. 
Q. Did you see him after his return from the hospital in 
1939! 
.A. Yes. 
Q. What seemed to be his mental condition at that timef 
.A. He seemed to ·be all right. His mental condition was 
all right then. 
page 459 ~. Q. Would you from time to time carry on con-
versations with him 1 
.A. Y~s. 
Q. When you would see him around the apartment? 
.A. Yes. I practically seen bim every day. 
Q. Do you recall whether, while you were living there, he 
had any convulsions or anything of that sort which you sa:w f 
.A.. Not that I know of. . 
· Q. Did he have any kind of spells of sickness while you 
were residing there that you saw him experience Y 
A. No. The only time he had-was with his heart. 
Q. Did he complain of heart trouble? 
.A. Yes. 
Q. What would happen when he would have heart attacks f 
.A. I don't think I saw him have one. 
Q. What was Li'eutenant Lohman's attitude towards l\frs. 
Sherwood up to the time that you moved from the Sherwood 
.Apartment? 
A. Well, he would not let her get out of his sight. When-
ever she was he was calling her all the time. I would be up 
on the porch with him and if he wanted a .glass of water I 
would say, "I will get it,'' and he woµld say, "No, Lucille, 
where is she! Let her get it.'' 
Q. By "Lucille" you mean Mrs. Sherwood! 
page 460 ~ A. Mrs. Sherwood. 
Q. What was his attitude toward her, that. of 
affection, mere friendship or casual acquaintanceship y· 
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A. No, r- should say af.f ection because to me you could see 
that he was crazy about her. 
Q. How long did that condition prevail during the period 
you were residing at the Sherwood Apartment! · 
A. The whole time that I was there: 
Q. Did you ever see Lieutenant Lohman after October, 
1939, when you say you left there? 
A. No, I didn't. 
Q. Was Lieutenant Lohman ever c.onfined to his bed as a 
result of sickness while you lived in the Sherwood Apart-
ment?. 
A. He had these attacks. 
Q. Of what duration would they beY 
A. He would. have an attack in the morning and then m 
the afternoon, after the doctor would be there, he would want 
to get up and take a ride. 
Q. Would he get up and take a ride on those occasions T 
A. Yes. Q. Would you ever see· him start out for a ride Y 
~o~~& . 
Q. \Vho would drive him Y W ouid he drive himself or 
would someone drive for him f 
A. Mrs. :Sherwood would drive for hini.. 
page 461 r Q. Do you know anything about any gifts· which 
Mr. Lohman made to Mrs. Sherwood, of your 
own knowledge, not what someone has told you t 
A. Well, now, Mr. Lohman told me that he- g·ave Mrs. Sher-
wood the Sherwood Apartments ~nd that home that he was 
having built for her. · 
Q. Is that the home on Bay View Boulevard Y 
A. Yes. 
Q. When did he tell you that, Mrs. Brittingham? 
A~ When did he tell me that f 
Q. Yes. 
A. When they first started t-0 build it. 
Q. Tlhat is the home on Bay View Boulevardt 
A. Yes. 
Q. When did he tell you he had given her the Sherwood, 
Apartments? 
A. I had not been in the apartment very long when he 
said he was going to give it to her. 
Q. When he said he was going to give it to her? · 
A. Yes, and we were down there not very long when he 
told us he had given it to her. 
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Q. Are you able to1 :fix the approximate time when he told 
you he had given the apartment to her7 
A. I can't be sure. · 
Q. If you don't know that is all you have to do, say so. 
A. I won't say because, like I say, I am not 
page 462 } sure. . . 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. I think you said you knew Mrs. Sherwood some ten 
vears. 
• A. Yes. 
Q. vVhere had you known her 7 
A. Where had I lmown herY 
Q. Yes. 
A. She used to come to my house to see about work. My 
husband is in the plumbing and heating business and she • 
used to come there for-and talk to me about Mr. Lohman's 
work· 
Q. That is where you met her Y 
A. Yes. 
Q. Then you moved in to the same apartment house she 
lived in about the 1st of October, 1938? 
A. Yes. 
Q. .And remained there until a.h9ut the 1st of October, 
19391 
A. Yes. 
Q. I think you said that during the period you were there 
you saw Mr. Lohman· practically every dayt 
A. Well, just as well say that. The days I 
page 463 } wasn't out I did. 
Q. You saw him then the day before he went 
to the hospital in March, 1939, or a day or so before he went 7 
.A. Yes, I should say· I did. 
Q. Do you mean to tell the Commissioner that his mind 
was all right then Y 
A. Yes, as far as I know. It seemed to be to me. 
Q. A perfectly clear and normal man? 
A. Yes. · 
Q. What did they take him to the hospital for Y 
A. He had kidney trouble-not kidney trouble, but heart 
trouble and.diabetes. That is wha.t I understood they taken 
him to the hospital for. 
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Q. You never noticed anything at all peculiar about his 
mental condition at any time! 
A. Not at any time I was there, no. 
Q. Before he went to the hospital in March you certainly 
saw him the very day he went or a day or two before that, 
didn't you! 
A. Yes, I should say I did. 
Q. After he came back from the hospital you would see 
him nearly every day, too? 
A. Yes. 
Q. Up to the time you left f 
A. Yes. 
page 464 ~ Q. What does your household consist of; who 
lives in your apartment! 
A. My two sons and my husband. 
Q. Who lived in the balance of the apartment while you 
were there, if you know Y There were how many families 
there! · 
.A. Well, I think-why, I don't know how many families 
were there. 
Q. There were six or seven, weren't there! 
A. I could not say because I attended .to my own business. 
I used to go in Mrs. Sherwood's apartment, and that is the 
only one I went into. 
Q. The only apartment you visited in the whole building 
was Mrs. Sherwood's apartmenU 
A. Yes. 
Q. Do you know Mrs. Lucille Sherwood's son f 
A. Yes. , 
Q. Was he living in the apartment with his mother! 
A. Yes. 
Q. ·what is his name, BillyY 
A. William. They call him Billy. 
Q. Who else lived in the apartment with Mrs. Sherwood? 
A. Her mother and father came down there the year when 
I was there. · 
page 465 ~ Q. And lived there as long as you remained? 
A.. Yes. 
Q. They were there some ten or eleven months, were they 1 
A. I should say so, because they came, I think, just before 
,Christmas. 
Q. And they were there when you left 1 
A. Yes. 
Q. Anyone else? 
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Q. You paid your rent to Mrs. Sherwood, didn't you Y 
A. Yes, Mr. Brittingham did. 
Q. Mr. Brittingham did? 
A. Yes. He attended to that. I didn't have anything to 
do with that. · 
Q. He paid it to Mrs. Sherwood? 
A. Yes. 
And further this deponent saith not. 
LUCILLE S. SHERWOOD, 
the defendant, recalled for direct examinatio~, 
page 466 ~ testified as follows: 
Examined by Mr. Taylor: 
Q. State your name and residence, please. 
A. Lucille iS. Sherwood. I live at 1835 Bay View Boule-
vard. 
Q. Norfolk City? 
A. Norfolk Citv. 
Q. How long have you been living at 1835 Bay View 
Boulevard? 
A. Since June. 
Q. What year? 
A. ·1940. 
Q. Where did you live prior to moving to Bay View Boule-
vard? 
A. I lived at 715 Redgate Avenue after the fire at the 
Sherwood. 
Q. Prior to moving to 715 Redgate, where did you live?· 
A. The Sherwood Apartment. 
'Q. How long did you reside at the Sherwood Apartment, 
Mrs. Sherwood t 
A. A,bout three years. 
Q. What did your household consist ofY 
A. My mother and father, and Billy, and Mr. Lohman. 
Q. What is Billy's last name? 
page 467 r A. It is William C. Sherwood. 
Q. What relation is he to you? 
A. He is my adopted brother. 
Q. I have here a certified copy of order entered in the 
Circuit Court of the County of Norfolk on the 26th day of 
January, 1922, in the matter of the adoption .of Charles 
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Cason, and in it is mentioned Charles 0. !Sherwood. Who.is 
. thaU 
A. My father. 
Q. And Sarah E. Sherwood, his wife Y 
A .. My mother. 
Q. According to this order the n_ame given to the adopted 
child was changed from Charles Cason to Charles William 
· Sherwood? 
A. That is right. 
Q. Does· he go by that name now or something else, some 
other nameY 
A. He goes by that name, Charles William Sherwood. 
Q. Or is it William Charles Sherwood Y 
A. William Charles, I believe. 
Q. What does he call himself nowt 
A. Calls himself William Charles Sherwood. 
Q. Is he the same individual who is described here as being 
Charles William 1SherwoodY · 
A. ,He is. 
page 468 ~ Mr. Taylor: I offer a certified copy of the 
order in evidence. 
Note: The paper was marked "Exhibit P' ' .. 
Bv Mr. Tavlor: 
• Q. Prior· to living at the Sherwood Apartment at Ocean 
View, where did you reside? . 
A. 415 Atlans Avenue. 
Q. Is that Norfolk City? 
A. Yes. 
Q. · How long did yrou reside there T 
A. About three or four years. 
Q. When did the Sherwood Apartment burn T 
A. February 29th-no, January 29th, 1940. 
Q. Was ·it a total loss! 
A. 1It was. 
Q. Where did yon reside prior to living at 415 Atlans. 
A venue, Norfolk Y 
A. 625 Delaware Avenue in the Florence Apartment. 
Q. Where did yon live prior to that? 
A. I lived at 416 Nelson Street, Portsmouth. 
Q. When did you first meet Lieutenant Lohman, .Sr. y 
A. In the early part of 1926. · 
Q. Where were yon living. at that time T 
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A. I was living at 415 Atlans Avenue. 
Q. In 19267 
A. Yes. 
page 469 } Q. What year did you move to Atlans A venue! 
A. We had been there-for years, Mr. Taylor. 
We built that house, you laio:w. 
Q. Where did you and Lieutenant Lohman first reside to-
gether? 
A. At 625 Delaware Avenue. 
Q. Was that before you moved t<> Atla.ns A. venue 7 
A. Before we moved to Nelson Street. 
Q. When did you first start living together f 
A. A/bout thirteen years ago .. 
Q. That was 19'J7 Y 
A. Yes. 
Q. A.t that time where were you living? 
A. I was· living at-you mean Mr. Lohman 7 
Q. You and hlm, when yon first started living together. 
A. 625 Delaware Avenue. 
Q.. And you moved from Delaware- · 
A~ To 4116· Nelson Street. · 
Q:. In Portsmouth f 
A. Yes. 
Q. Did you·continue to live together in Portsmouth? 
A. Yes. · 
Q. From there you moved where 1 
A. Back to 625 Delaware A venue. 
Q. You lived there twice? 
page 470 } A. Yes. 
Q. Did he continue to reside with you t 
A. Yes. 
Q. And you with him Y 
A. Yes. 
Q. From there you inoved where T 
A. Then moved to 415 Atlans Avenue. 
Q. Did you continue to live together at that address? 
A. Yes. · 
Q. Was there any period from the time when you first 
started living with Lieutenant Lohman that you failed to live 
with him? 
A. No. 
Q. Up to the time he was taken to the Naval Hospital in 
October, 1939-
A. No; I lived with him continuously. 
Q. What was Lieutenant Lohman 's attitude towards you 7 
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~. He said he loved me more than anything else in the 
world. 
Q. What was your attitude toward him f 
A. I loved Lieutenant Lohman also. 
Q. How lo~g _did that condition continue f 
A. Up untit $-8 death. 
Q. Do you. kTJow his daughter, Mrs. Mary Perrotf 
· A. I do. 
page 471 }- Q. How long· have you known Mrs. PerrotY 
.A. I have known Mrs. Perrot ever since about 
the latter part of 1925; in fact, when she was married I had 
charg·e of her wedding arrangements. 
Q. Do you recall exactly when she was married Y 
A. She has been married about fifteen years; or fourteen. 
Q. Did you know her before you knew Lieutenant Lohman Y 
A. No. 
Q. You stated you met him in 19267 
A. I met her right after that, sometime after that. 
Q. Do you know Mr. John H. Lohman, Jr.! 
A. Yes. 
Q. His sonf 
A. Yes. 
Q. How long have you lmown him Y 
A. I have known John about the ,same length of time. 
Q. What has been your attitude during the period of your 
acquaintanceship with them toward them Y 
A. I thought a g-reat deal of both of them and I thought 
they thought a great deal of me, and I did everything for 
ooth of them I could, and when they wanted a radio-Mary 
told me she wanted it, and I got her father to get it for her, 
and when they bought an automobile I got 1\fr. 
page 472 ~ Ldhman to g·o down and m it up. When he 
was going· to give Mary one lot I had him give her 
three lots. I said, ''You have got the lots and a single lot is 
not big enoug·h to do anything with.'' 
Q. Where were those three lots Y 
A. Morwin Street, Ocean View. 
Q. Was that unimproved property at the time he gave it 
to her? 
A. They have got water and they had street lights and gas. · 
Q. "\Vere they vacant lots t 
A. Yes. 
Q. When did he give her that property? 
A. He gave her that about two years ago-about three 
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years ago now. Yes, two years prior to this-she has had 
them about three years. 
Q. You say it was at' your instance he gave her three lots 
instead of one? , · 
A. Yes. He was going to give me a little house and it 
was a nice bungalow with hardwood floors and tile bath, and 
I always wanted John to have it and I said, ''Jack, don't give 
me that because I am not going to live· in it.'' 
Q. Why did you ask Mr. Lohman not to give you that 
house? 
A. Because it was a nice house and it could be rented out 
and I figured if ,John got married he, would have 
page 473 ~ a nice little house to live in. 
Q·. Where is that situated? 
· .A.. 11923 Edgew.ood A venue. 
Q. Pursuant to your request did Mr. Lohman, Sr., give his 
son the house? 
A. He did, and gave me a little house. 
Q. ·when was that gift made? 
A. In December, 1938. 
Q. Do you recall what part of the month it was Y 
.A.. It was a Christmas present. 
Q. There have 1been some deeds introduced in evidence 
dated December 27th, 1938. Are they the deeds you refer to 
as being deeds of gift to this property! · 
A. Yes. 
Q. To Mr. Lohman, Jr., and you7 
.A.. Yes. 
Q. What were the circumstances under which those deeds 
were prepared? 
A. Jack was going· to give me the Edgewood Avenue house 
and going to, give J olm a little house. 
Q. Where is the little· house? 
A. On l\forwin Street. 
Q. Who drew the deeds to those properties 7 
A. Mr. Bangel. 
Q. What was 1\1.r. Lohman's mental condition 
page 47 4 ~ at the time those deeds were executed? 
.A.. Excellent. 
Q. Did he know what he was doing? 
A. I should say he did. 
Q. When did you fi:rst know l\fr. Bangel 1 
A. I have been knowing Mr. Bangel mighty near ever since 
I have been knowing Mr. Lohman, I guess, within two or 
three months. 
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Q. How did it happen that you met Mr. BangelY 
A. Mr. Lohman introduced: me to Mr. Bangel. 
Q. Do you recall where that 'introduction took place T 
A. In his office. 
Q. W.l;iat was the occasion of Mr. 'Lopman going to his. office 
on that occasion Y 
A. I could not say that because we were there at different 
times. · 
Q. Mr. Bangel represented Mr. Lohman, did he not? 
A. Yes. 
Q·. Di~ Mr. Bangel ever draw any papers for you? . 
A. Except that deed of Mr. Lohman. He never did, no. 
Q. There was a will dated May 5th, 1932, introduced in 
evidence here, being a will which was executed by you? 
A. Yes . 
. Q. Do you recall thatt 
A. Yes. 
page f 75 } Q. Who drew that paper Y 
A. Mr. Baugel . 
. · Q. At whose request was it drawn Y 
A. At Mr. Lohman's. 
Q. Did you go with Mr. Lohman on that occasion to Mr. 
BangePs office, at the time he discussed the preparation of 
this willY 
A. I did not. 
Q; Had you ever discussed with Mr. Lohman the question 
of preparing a will prior to that time? 
· A. He had talked at different times about us making a will. 
Q. About your making one and him making oneY 
A. To make a will for each other. Mr. Lohman went to. 
Mr. Bangel 's office one afternoon- · 
Q. When you and he were discussing the making of those 
respective wills by yourself and Mr. Lohman-
A. Yes. 
Q. Would you discuss with him the disposition which you 
desired to make of your property upon your death T 
A. Only if I died first it was to go back to Mr. Lohman. 
Q. If you died first your property would go to him Y. 
A. Yes. 
Q. vV ould he ever discuss with you his desires 
page ,476} as to what be wanted done with his property at 
his death? 
A. There were certain properties he gave. me a life right 
in and others he gave me outright, and at my death certain 
properties would go back to his children. 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood · 297 
Lucille 8. Sherwood •. 
Q. When did you ascertain that Mr. Bangel had drawn this 
will in your behalf? 
A. Mr. Lohman came home and told me he had been down 
to see Mr. Bang-el and instructed him to draw the will 
. Q.· ·where did you first see the will? 
A. The next day in Mr. Bangel's office. 
Q. Did you go over for the· purpose, of executing it? 
A. That ,evening when he came home he told me what he 
had done. 
Q. You refer to Mr. Lohman! 
A. Yes. He said, '' I have drawn my will up.'' I said, 
''You have?'' and he went on and told me what he had done, 
the way he had made the properties out, and I said, ''Jack, 
why didn't you take and divide it equally so the children 
won't be sitting ~round waiting for me to die to get some-
thing! Why didn't you divide it in three equal parts and the 
children would know what they were going to have and would 
not be sitting around?'' 
Q. Mrs. Sherwood, why did you mak~ that suggestion to 
himf 
A. Because he had put most of it in my name. 
page. 477 } Q. You felt that it would be fair to. give them 
two-thirds and you a third only? 
A. Yes. 
l\tfr. Martin: I object to leading the lady. 
The Witness: Yes, that is it exactly. I thoug·ht he should , 
divide it so the children would have theirs. 
By Mr. Taylor: 
Q. What response did he make to, your suggestion? 
A. He said it was his money and he was going to do as he 
'' God-damn well liked with it.'' 
Q. When you went to Portsmouth the next day Mr. Bangel 
presented you the will? . 
A. He had both dra,vn up in his office the next morning. 
Q. Where did you execute your will? 
A. He brought my will in, the will Mr. Lohman had drawn 
up for me, and the one he had drawn up, for himself, and sit 
at a table. I was at the end, Mr. Lohman was here, and Mr. 
Bangel on the other side, and then he called in a tall gentle-
·man. What was the name of the man in your office, Mr. 
Bangel Y I forget his name. 
Mr. Bange: I can't answer you. 
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A. (Continuing) He called them in and they witnessed it.. 
After I read mine I read Jack's and said, '' Why do you not 
divide it equally and it would be far better!" and 
pag·e 478 ~- he made the same assertion again, that it was his 
money; it was his money and he was going to do 
as he God-damn well pleased with it. 
Q. You are quoting him! 
A. Yes. I saw at my death it would go to the lady, would 
revert back to .Mary and John. I thought a lot of Mary and 
John. I alway~ did all I could for them. "'\Vb.en I first knew 
Mr. Lohma.n he was not well disposed toward them. I told 
Mary many times, '' If I can't be your friend I won't be your 
enemy .. ' ' Bob, her husband, told me, '' Lucille, if there is ever 
anything· we can do for you you let us know.'' 
Q. vVbat was your relationship towards Mr. Robert Per-
rot, the husband of Mrs. Perrot? 
A. We were well di.sposed towards each other. At the 
time we got the radio he was tickled to death. 
Q. When did you get itY 
A. I guess it has been eleven years ago. 
Q. I hand you a paper marked Exhibit D, the will of Lucille 
Sherwood, dated May 5th, 1932. Is that the will you ref er to 
. that }Ir. Bang·el prepared Y 
A. Yes, that is it. 
Q. That is your signature that appears on theref 
A. Yes. 
Q. At the time you ,signed that did the terms of the will 
meet with your approval Y 
page 479 ~ A. I thought that if. Mr. Lohman thought 
enough of me to provide for me as long as I lived, 
Mr. Taylor, as I had no children and I did think a lot of 
Mary and John, it would be perfectly all right for it to go 
back to them. 
Q. In other words, you signed it because it did meet with 
your approval t 
A. Yes. 
Q. Have you ever had prepared any will subsequent to 
that? 
A. I never had up to Mr. Lohman 's death. 
Q. Have you since his death prepared a will Y 
A. I did. 
Q. vVas that pursuant to advice of counsel, or not Y 
A. It was. 
Q. Was it your desire, up to the time· of his death, that 
your property be disposed of as indicated in that will? 
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Mr .. Martin: I object to leadin·g the witness. 
i'he Oommissioner: Mr. Taylor, endeavor to refrain from 
that. · 
A. It was, because Mr. Lob.m.an always led me to believe 
there was only one will drawn, and the will that was ,drawn at 
the same time that was was the .only one supposed to have 
~een drawn, and it was natural it should have gone back to 
his children at my death, and I fel~ 
By Mr.·Taylor: 
Q. Mrs. Sherwood; when did Mr. Lohman fiirst 
page 480 ~ give· you any real estate Y' 
A. That was that deed I have for 415 Atlans 
Avenue-I beg your pardon; I am· wrong. It is the little 
house on Morwin Street, and it was Christmas, 1938. 
Q. Christmas, 1938? · 
A. Christmas, 19·38, was the first prope!tY he ever gave me. 
Q. Prior to the execution of that deed 1by Mr. Lohman had 
you noticed anything wrong with his mind, with his mental 
faculties? 
A. I never had, Mr. Taylor. 
Q. There has been a paper introduced in evidence dated 
February 6th, 1939, which is a bill of sale for notes described 
therein of Bessie G. Hank. Do you recall that paper? 
A. I do. . 
Q. Who prepared it Y 
A. Mr. Dyer prepared that paper. 
Q. Do you know Mr. Dyer's first name! 
A. Ernest L. Dyer. 
Q. At whose suggestion was that paper prepared Y 
A. Mr. Lohman 's. 
Q. State the circumstances leading up to the preparation 
and the execution of that paper. · 
A. Well, we were getting ready to build the 
page 481 ~ house on the three ae.res. · 
Q. Ta.lk a little slower. . ' 
A. We were getting ready to build the, house on the three 
acres. 
Q. Where, more specifically, are the three acres located Y 
A. 1'835 Bay View Boulevard. · 
Q. Is that the house that you are at present living in? 
A. Yes. 
· Q. All right. Go ahead with your answer. 
A. He knew that it would take money to build the house 
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with and he said that with the rents eoming in and with that 
money I would be sure to have enough to finish it. 
Q. What did he tell you to do about it T · 
A. He told me to go down to Mr. Dyer's office and have 
Mr. Dyer draw the deeds up. 
Q. Where did Mr. Lohman ever meet Mr. Dyer prior to 
that timeT 
A. In our home. 
Q. What was the occasion of Mr. Dyer being in your home Y 
A. He was in the home with Mr. Morris the first time he 
ever met him. 
Q. What Mr. Morris Y 
page 482 ~ A. Mr. Jae Morris. He came there· often with 
Mr. Morris on different examinations of prop-
erties, and Mr. Lohman liked him very much, and he told me 
to have.him fix that because he thoug·ht he had a good honest 
face, and he said, ''I think it would be to your interest.'' 
Q. Why didn't Mr. Lohman go with you to l\fr. Dyer's Y 
A. Because he was sick. 
Q. What was the nature of his illness! 
A. He had diabetes and heart trouble. 
Q. was he confined to his bed on that particular occasion f 
A. On that particular O<!casion he was. 
Q. What was the oondition of his mind on that oooasionY 
A. His mind was clear. 
Q. What did you do pursuant to his suggestion? 
A. I went down to l\fr. Dyer and told him what Mr .. Loh-
man wanted, .and Mr. Lohman said his descriptions was in 
his vault, but he could get any descriptions he wanted to 
from Jioe. Morris. 
Q. Do you know where Mr. Dyer got the descriptions of 
the property described in there T , 
A. Mr. Joe Morris. 
Q. Did you get the paper the same day or a later date after 
yiou talked to Mr. Dyer f 
page 483 ~ A. I think I got the paper-I am not sure, but 
I think a day or so later. 
Q. When? 
A. A day or so later. I am not positive about that, Mr. 
Taylor. 
Q. Who received it Y 
A. At our· house. I think it was delivered to me and I 
carried it to Mr. Lohman. 
Q. It was delivered to you in person Y 
A. I don't know, Mr. T'aylor. 
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Q. Did it finally get to Mr. Lohmanf 
A. Yes, it was gi.ven to Mr .. Lohman. All the papers eame 
to me from Mr. Bangel and everyone. The papers always 
came to me and I gave them to him. 
Q. How would they come to you is they should be addressed 
to Mr. Lohman 7 . 
A. Usually Mr. Bangel would mail them and they would 
be sent. 
Q. Assuming one was mailed to Mr. Lohman., would he 
get it or you! 
A. It would cotp.e in and I would deliver it to him. 
Q. Suppose a letter came to your house addressed to Mr. 
Lohman, it was turned over to Mr. Lohmant 
A. Carried to him. 
Q. Do you, or not, recall how this bill of sale 
page 484 } was gotten to Mr. Lohman Y Was it by mail or 
delive·red, or what? 
A. I don't remember that, Mr. Taylor. 
Q. You remember its receipt by Mr. Lohman! Do you 
remember when he received it? · 
A. He received it the ,same day it eame down home. 
Q. Do you remember the oecasion when he received it as 
to his mental conditionf 
A. He was excellent. 
Q. When did he execute it after it was received Y 
A. I think it was about a couple of days after that. 
Q. We have been discussing Exhibit No. 3 off the record. 
I hand you this paper and ask you if that is the signature 
of Mr. Lohman. 
A. Yes, sir. 
Q. Do you recall what his physical condition was at the 
time· he signed it 7 
A. It was excellent. His mental condition was all right, 
but his hand shook badly when he wrote. · 
Q. I asked you as to his physical condition. 
A. His physical condition was bad because he had diabetes. 
Q. Would that physical condition continue, or would there 
be any change for the better or worse from time to time T 
A. His physical condition-at times you had to give him 
a shot to make him pass his urine. He was never· 
page 485 } any worse one way or the other, only his legs 
would swell, and then they would they would 
just-
Q. I am referring to his ability to use a pen on occasions. 
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A. Yes. At times his hand would tremble when he would 
write. . .. . . · . 
Q. Would it always shake Y 
.A. No. There were times it was better than others. 
Q. I wUl. a.sk you to turn to the second ·page of that Ex-
hibit 3 and tell us who Mr. C. G. Mayes is. ! 
A. He is a Notary Public at Ocean View. 
Q. What is his occupation? 
A. He is with the building and loan down there. 
Q. After Mr. Lohman signed that paper, what was ·done 
with it? . 
. A. He kept it. 
Q. Who kept it f 
A. Mr. Lohman. 
Q. Did he ever give it to you f 
A. Yes. 
Q. Did you keep it Y · . · 
A. We kept it in the ta!ble drawer in his room. 
Q. When did you go up to Mr. Mayes f 
A. August 1st. 
. Q. Why did you not go before that, the pa.per 
page 486 ~ being dated February 6th Y 
. A. Because I didn't need the money. 
Q. What? . 
A. I didn't need the. money. I thought that as long as we 
had money to carry on the business there was ·not any need 
to bother these notes because I knew as money was paid in 
we could use it. 
Q. When did you start building this home on Bay View 
BoulevardY 
A. In March. 
Q. What yearY 
A. 1939.· 
Q. Do you know about what time during the month of 
MarchY 
A. It was in the early part of March, Mr. -T·aylor. · 
Q. What was Mr. Lohman 's mental condition, if you re-
call, on-August 1st, 1939, at the time that paper w.as acknowl-
edged before the Notary Publicf · 
A. He was all right. 
Q. Do you recall where the acknowledgment was taken f 
A. A.t Mr. Mayes' office .. He was sitting in the car at Mr. 
Mayes' office. 
Q. Mr. Lohman .was sitting in the earf 
A. At Mr. Maye,s' office. 
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Q. How far is Mr. Mayes' office from the Sher-
page 487 } wood Apartment T 
A. I guess it is a mile. 
Q. WhatT . 
A. I guess it is a mile. . 
Q. State the circumstances under whieh that acknowledg-
ment was taken. 
A. Well, we left the house that day and I think I ran-we 
stopped by Mr. Mayes' office and he wasn't in, and we ran 
her (indicating) down to the ferry, Miss Bagwell, and on our 
way back Mr. Mayes was in and notarized it. 
Q. Where was the acknowledgment taken, in his office J 
A. In the car. He always came out to the car to meet Mr. 
Lohman when he didn't come to the house. 
Q. What did Mr. Mayes ask Mr. Lohman, if you rooall? 
A. Well, he always talked to Mr. Lohman, would always 
have a chat with him, and after he had the chat with him then 
he would get his signature. 
Q. What did he say about the signature? 
A. He said it was his signature, but he had a '"hell of a 
time'' ·writing it. 
Q. Did he seem to know what Mr. Mayes was talking about 
when he asked him if it was his signature 7 
A. Why, certainly. . 
Q. What did Mr. :M:ayes do with the paper? 
A. He took it back in the office and put the 
page 488 ~ seal on it or his name on: it rather, and he brought 
it back and handed it to Mr. Lohman and Mr. 
Lohman handed it to me. 
Q. Did he hand it to you in the car? 
A. Yes. 
Q. "What did you do with it after thaU 
A. Carried it home and put it in the ta.Ible drawer. 
Q. Wa.s that the same table drawer where it had been pre-
viously? . · 
A. Yes . 
. Q. There are a number of notes described in this pape,r. 
What happened to the notes described therein? 
A. The notes Mr. I..,obman got from his vault and gave. 
them to me. 
Q. I assume you are speaking of the safe deposit box? 
A. Yes, he had them in the safe deposit box. 
Q. At what bank was that? 
A. In the Seaboard Citizens. 
Q. W e:,;e you with him when he went to the box, or not Y 
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. A. I was. . 
Q. Do you rec~ll approximately when he went to the box 
and got these notes T . 
A. I could not say just when. It was along in the summer, 
Mr. Taylor. I have no date of when he went in the 1box. 
Whenever he wanted to go we would.go. 
Q. Did he come to his box for any other pur-
page 489 ~ pose than to get those notes on that occasion Y 
A. I don't think so. · 
Q. Where did he turn them over to you T 
A. He turned them over to me right in the vault in the 
bank here. 
Q. In the bankt 
A. Yes. 
Q. What did you do with them? 
A. Put them in my pocketbook. 
Q. Where did you keep them after you carried them home f 
A. Put them in the table drawer. 
Q. What did he tell you when he turned the notes over to 
you, if anything Y 
A. There was a little over' $3,000.00 due ·on them. , All had 
/been paid in but that. He said, ''Lucille, this, with the rents 
coming in, use it whenever you need it. Let's go ahead and 
notarize it," and I didn't want to have it notarized when I 
didn't need the money .. As I say, he never did notarize it 
until August because I didn't need the money. 
Q. Did you have the paper before he gave you the notes t 
A. I had this first. · · 
·Q. The paper! 
A. Yes. 
page 490 ~ Q. And then he gave you the notes Y 
A. Yes. 
Q. You had the paper before he gave you the notes f 
- A. Yes. 
Q. What did you ultimately do with the notes 7 
A. I kept them at home for awhile and later on in the sum-
mer I did need some money and I was goh.1g to sell them to 
Mr. Page. He wanted to buy them. 
Q. What Mr. Page, Mr. Page, Sr. Y 
A. Mr. Ivor Page, I believe is his name. 
· Q. Sr. or Jr. Y 
. A. Sr. · 
· Q. Did Mr. Lohman ever ask you to return those notes to 
himt . 
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A. No, he didn't. 
Q~ After ,he turned the notes. over to you did he ever· claim: 
he owned them f . 
A. No. he didn't. 
Q. The lock box which you mentioned a moment ago in the 
Se3Jboard Citizens National Bank, in whose name was that! · 
A. John H. Lohman, Sr. 
Q. Did you have access to that boxf 
A. I did not. 
Q. In his absence 7 
A. I did not. . 
page 491 } Q. Did you ever sign the signature .card to get 
admittance to that lock box 7 · 
. A. I used to sign for Mr. Lohman. He was always present 
when I signed. 
Q. Did you ever go to the bank at any time to visit the vault 
without his consent or in his absence! 
A. I never did. 
Q. At that time did you have a loek box of your own f 
A. I did not. , 
Q. What would you do with any papers that ·you might 
have, valuable papers Y. 
A. Kept them in Mr. Lohman's box. . 
Q. How would they get in that box? 
A. He would put them in there. We would go· together and 
put them in the box. If I wanted them he would take them 
out. 
Q. Do you know where your will of May 5th, 1932, was 
upon his death Y 
A. It was in his box or supposed to be -in his box. 
Q. How did you get the will back! · 
A. My will! 
Q. Yes. · 
A. Mr. Bangel mailed it to me, I 1believe. 
Q. Do you know where hel got it from! 
A. The safe de·posit box of Mr. Lohman~ 
page 492 ~ Q. Mrs. Sherwood, there is a deed dated March 
24th, 1939, marked Exhibit 2, from John H. Loh- · 
man to Lucille S. Sherwood. I will ask you what property 
does that convey 7 
A. That consisted of the three acres, we called it, at 1835 
Bay View Boulevard. · 
Q. Where the house was built Y 
· A. Yes. 
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Q. Turn to the signature on that deed, please. I will ask 
you what his mental c.ondition was at the time he signed that 
deed. 
A. Excelleiif .. 
Q. Wli~~ was his physical condition? 
, . A. W ell,;.he had diaix:tes and heart trouble; th~t is all. 
Q. WeII;·~was he shakmg as much there as he did when he 
executed·fthe bill of salef 
A. No, he didn't. He was much better. His hand is much 
better there,· Mr. Taylor. 
Q. I believe you have already recited the circumstances 
under which this deed was acknowledged before Mr. R. Lee 
Burtonf 
A. Yes. 
Q. Did you pay him anything for this property Y 
. A •. Only looking out for him all of these years. 
· Q. I mean in exchange of properties, dollars 
page· 493 ~ or anything like that Y 
A. No. 
Q. Did he give you this t 
A. He gave that to me .. 
Q. When did he :fitrst discuss with you the idea of giving 
you this site of three1 acres, which is now the location of the 
Bay View Boulevard home! 
A.· From the tinie he bought it. , 
Q. Did you ever discuss with Mr. Lohman what was to be 
done with the site Y 
A. We drew plans for the house to be ,built on it, Mr. Tay-
lor. We planted trees all over it. The trees are bearing 
fruit now that we planted on it. We planned each year that 
we were going to build and something else would come up 
and we never got it built. Finally he made up his mind to 
build the house, and then we started the house. 
Q. Whose handwriting is this on the cover of this deed, 
Exhibit 2, which says "is recorded"! 
A. I don't know, Mr. Taylor. 
Q. Is it yours T 
A. I don't think so. 
Q. Is it Mr. Lohman'sY 
A. No, it is not~ 
Q. Mrs. 1Sherwood, I hand you a paper purporting to be 
a building· permit, No. 40322, issued to Lueille 
page 494 ~ Sherwood by J. T. Neely, Building Inspector, by 
'' A. B. T.'' I think it is, and ask you if that is the 
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building permit for the home on the site conveyed to you by 
the deed of March 24th. 
A. It is. 
Mr. Taylor: I offer that in evidence. 
Note: The paper was marked ''Exhibit Q". 
The Witness: Mr. Lohman wrote the check for that. 
By Mr. Taylor: 
Q. That permit appears to be dated on March 2oth, 1939. 
Is that correct? 
A. Yes, sir. 
Q. Who procured that? 
A. I did. 
Q. Were you alone when you procured it? 
A. My father was with me and Mr. Lohman . 
. Q. Did Mr. Lohman go into the office of the Building In-
spector at that time! 
.A. No, he didn't. He sat in the car and I went up and 
found out how much it would be and came down and he wrote 
the check for it. 
Q. Mr. Lohman's check paid for the permit. Is that right? 
A. Yes .. 
Q. The total ,of the check-
A. You will find the check among those papers. 
page 495 t Q. Appears to be $12.00. I refer you to check 
No. 5729, dated at Norfolk, Virginia, March 20th, 
1939, payable to the order of the City of Norfolk, $112.00, for 
building· permit, and ask you if that is the1 check to which you 
refer whiQh was given in payment of this permit. 
A. It is. 
Q. Whose sig11ature appears on that check? 
A. John H. Lohman. He wrote the entire check. 
Q. What? 
A. He wrote the entire check. 
Q. I call your attention to the difference in ink on the check. 
Where did he write it f 
A. I don't know where-he wrote this in the car. 
Q. Whe·re did he sign iU 
.A. And- he signed it-I don't know. He may have signed 
it at home. 
Q. Is this his writing·, the, entire check? 
A. The entire check is his. 
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Q. How did he know the amount to put in T 
A. He didn't until I went up _to the office and found out and· 
came down and told him, and then he filled out the check. 
Q. At that time did you start buying building materials for 
the home, or not? 
A. Yes. 
page 496 } Q. Who was going to pay for those things Y 
A. Mr. Lohman. 
Q. What arrangements did he make with respect to paying 
for them? 
A. He paid for the first 50,000 bricks, I think. He paid 
$500.00 for the first ibricks. You will find a check in there for 
those bricks. · 
Q. Would. you pay any bills for building material or for 
labor on this home? 
A. At fiTSt Mr .. Lohman paid all the bills and then when I 
borrowed money I would pay the bills. 
Q. From whom did you borrow any moneyY 
A. From the Mutual· Building & Loan. 
Q. How much did you borrowY 
A. Either fourtee~ or fifteen hundreq. dollars, $1,400.00, I 
think. 
Q. What security -did you:. have for the loan f 
A. The house he had given me Christmas on Morwin 
Street. 
Q. You used those· funds-
A. To build the house. 
Q. And bought building materials and paid for the labor'! 
A. Yes. 
Q. What arrangement · was there between you 
page 497} and Lieutenant Lohman with respect to building 
the home so far as :financing it and the expenses 
were concerned? 
A. He was to :finance it all. 
Q. Who was it supposed to belong· to when it was com-
pleted? · 
A. Me. It was my.home when it was :finished, but we were 
both going t.o live in it because he used to say, ''Lucille, do 
you reckon I will live long enough to get it doilef" 
Q. Mrs. Sherwood, did you, or not, have a general -con-
tractor for the home, or who did the supervising? 
A. I did it myself. . 
Q. Did· Lieutenant Lohman have anything to do with the 
construction and supervision Y 
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A. We drew the plans together, he .and myself together, 
and he would order material and I would. 
Q. When you · procured the building permit did you have · 
to show your plans at that time, or notY 
A. Yes. 
Q. Did you take the plans away from the ;Building In-
spector's office?. 
A. No. 
Q. What did you do with them? 
A. I had a set and we had to leave a set there. 
Q. You have to leave a set with the Building Inspector! 
.A. Yes. 
page 498 } Q. What happened to the set which you re· 
tainedY 
A. They were burned up. 
Q. When was the home completed! 
A. The home isn't completed yet, Mr. Taylor. 
Q. After the plans burned on January 29th, 1940, how did 
you proceed with the work without plans Y 
A. I haven't done any more work on the house. 
Q. I beg your pardon 7 
A. I haven't done any more work on the house, but it is 
far enough advanced that we don't have to have plans. I 
have to get hardwood floors and trim~ 
Q. What sort of floors do you have in it nowt 
. A. Sub-floors. 
Q. Exhibit No. 2, the deed which eonveyed to you the site 
which you have desig-nat.ed as the three acres, dated March 
24th, 1939, was prepared by·whom! I show you the deed it-
self. It doesn't appear to have any attorney's back on it, or 
if it was by an attorney. his name does not appear. 
A. It was drawn by Joseph Morris. 
Q. What was Mr. Morris' relationship to Mr. Lohman! 
A. Mr. Morri&- · 
Q. I don't mean blood relationship. , 
A: He acted as agent for Mrs. Hank, therefore, was as-
sociated with Mr. Lohman in that manner. He was Mrs. 
Hank's agent, and she had borrowed. money from 
page 499 } ·Mr. Lohman . 
. Q. Was that the money which is evidenced by 
the notes in evidence? 
A. Yes. . 
Q. · What would Mr. Morris have to do with those notes at 
anv time? , 
A. Nothing whats·oever only there would be release deeds 
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drawn on thi~ property where the money had ibeen loaned 
on and, of course, there would be so much taken off until the 
final pa,yment was made. 
· Q. Would a portion of that property from time to time be 
released? 
.A. Would be released, yes. It was all released but aboul 
$3,000.00, ·a little over $3,000.00. 
Q. The other day Mr. Bangel identified a number of release 
deeds. · 
A. Yes. 
Q. Are those the ones pertaining to the Hank notes T 
.A. T·hey are. 
Q. On August 12th, 1939, there was prepared a letter ad-
dressed to you and signed by Mr. Lohman regarding this 
house, which .letter is marked Exhibit 30. Why was that let-
ter drawn? 
A. Mr. Lohman was afraid that if something happened to 
him, as he had not given me all of his property and had only 
given me a life rig·ht in it, they would try to make me pay it 
back to his estate and he wanted to pr~vent any-
page 500 ~ thing like that because, he said, "Lucille, it is 
· yours. You are spending my money and I want 
it drawn up,'' and he told me what he wanted drawn and I 
went down to Mr. Dyer and read off to him-
Q. Who sugg·ested that you go to Mr. Dyer, if anybody! 
.A. Mr. Lohman told me to go to him. I went to Mr. Dyer 
and told him what Mr. Lohman wanted and he drew it off. 
He wrote it off the way Mr. Lohman said he wanted it, and 
then I carried it back to Mr. Lohman and in a couple of days 
Mattie came down and Mr. Lohman signed this in her pres-
ence, and he showed it to several other people. 
Q·. You mean Miss Mattie May Bagwell Y 
A. Yes, sir. 
Q. What was his mental condition on the occasion when 
he signed that letter f 
A. His mental condition was all right. 
Q. What was his physical condition Y 
A. His hand was not as steady as it should be, :M:r. Taylor. 
Q. Where did he sign that letter Y · 
A. Signed it on the truble or desk. He bad a table in the 
room he used as a desk, and he signed it at that. 
Q. What was done with it after he signed it? 
A. He gave it to me. 
Q. What did you do with iU 
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A. Kept it in the drawer. 
page 501 } Q. Is that the same drawer you kept your other 
papers inY 
A. Yes. 
Q. Do you know who else saw the letter 1 Do you know 
who else he showed the letter to other than l\fiss Bagwell Y 
A. Yes, sir, to Mr. Wales and Mrs. Maude Allen. 
Q. What Wales is thatf 
A. Mr. George Wales. 
Q. And Mrs. who? 
A. Maude Allen. 
Q. Do you know where she is? 
A. •She is at Ocean View. 
Q. Pursuant to the authorization contained in that letter, 
what did you do with respect to the buildingf 
A. I had done and got all of the woodwork on the building. 
We had had the house raised. 
Q. Can you -describe a little more in detail the physical 
condition or progress of the c.onstruction at the time· .the let-
ter was given Y 
A. It was in August. I will say they were ready to put 
the roof on it, or had the roof on it, I guess, at the time., pretty 
close to it. 
Q. Was the entire building sealed at that time with the 
exception of the roof? 
page 502 ~ A. Yes. 
Q. What about the condition of the interior at 
that time? 
A. They were plastering it. 
Q. How often would you have to pay the laibor on that job'? 
A. Every week. 
Q. How did you handle the material men? How often 
would you pa.y them Y 
A. I usually pa.id them about every month, something like 
that. 
Q. Would/ you wait for the bills to be presented? 
A. Sometimes I would wait a month, and sometimes, if Mr. 
Etheridg·e wanted some money, the Et~eridge Lumber Com-
pany, they would come down and I would give them a check. 
Q. 'What sort of basement did you have in the home? 
A. T.he entire building has a basement under it. 
Q. Was that in accordance with the original plans? 
A. At first we were just going to have a basement under 
half of it because I thought that was large enoug·h, but Jack 
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insisted that we have a basement under the entire building 
because he wanted to put a pool table down there. 
Q. And ultimately you put a basement under the entire 
building~ 
A. Yes. 
page 503 ~ Q. Was that done before any superstructure 
was put up, or after! 
A. The basement was the first thing· that was poured, the 
concrete poured; and that was before the bricks were on the 
house. 
Q. Mrs. Sherwood, you have heard considerable testimony 
here with respect to the occasion when L[eutenant Lohman 
went to the Parrish Memorial Hospital in March, 19397 
A. Yes. 
1 Q. Do you recall the occasion when Mr. Lohman, Jr., came 
to the home at Ocean View, namely, · March 19th, 1939, and 
Dr .. Reynolds was present Y 
A. I recall J,ohn .coming down there one day when his 
father had had a shot for his kidneys. 
Q, What sort of shot is that? What medicine is it, do you 
know? 
A. I h~ve known but I have forgotten what you call it. 
They give it to them in the hip usually. 
Q. Who administered those? 
A. Dr. Reynolds. 
Q. Dr. Richard Reynolds at Ocean View! 
A. Yes, and after · the shot is given, aibout an hour or an 
hour and a half, he would start passing his water. 
Q. What, as a rule, was his reaction after those injections 
. were given T 
page 504 ~ A. Well, he would ha.ve to go to the bathroom 
every fifteen or twenty minutes. 
Q. Would it affect his mentality at all Y 
A. No, it did not. 
Q. How would it affect him physically Y 
A. As I say, simply- that he would have to go back and forth 
all the time to the bathroom. 
Q. How long· had Dr. Reynolds been administering those 
injections to Mr. Lohman.? 
A. It would be off and on. 
Q. I didn't say how often but how long Y When did he first 
start, if you recall Y 
A. He gave Mr. Lohman-let me see a minute-I think he 
had given him a few shots when we lived at 415 Atlans Ave-
nue. 
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Q. Approximately what year was that f 
A. I think about '11935, and then bis condition kind of 
cleared up, and then it kind of started up again 'with his legs 
swollen. It would inoonvenience him with his feet and legs 
some and he, would @ve him a shot again and he would be all 
right for awhile. 
Q. Were you present during the time . Mr. John Lohman, 
Jr., was in the presence of his father on March 19th Y 
A. I think so, Mr. Taylor. I wouldn't say positively be-
. cause I would the in and out of the room·when he 
page 505 } was there. · 
· Q. Did you hear him at any time· complain of 
seeing strange images on the wall or floor? 
A. At one time he had been having two or three spells, 
and just momentarily. . 
Q. Can you approximate the time of those occurrences? 
A·. About a couple of days before he went to the hospital. 
Q: Did you see him have a spell or were you present when 
he had a spell, if he did have one, on March 1.9th, when Mr. 
Lohman, Jr., was there? 
A. He didn't ha;ve a spell that day~ He had had a shot 
and John came down and Dr. Reynolds was in the car, had 
just gone to the car. John came in one door and T think Dr. 
Reynolds went out the other door, and Jolm said, i'I ·want 
to catch Dr. Reynolds," and he rushed out to the c.ar and 
caught him in the y~rd and talked to him. 
Q. Where were you then T 
.A. In the· room with Mr. Lohman. 
Q. Did you remain there Y 
A. Yes. 
Q. Did you hear him complain of seeing ans, animals go-
ing around the wall Y 
.A. No, I didn't. . 
Q. If he had complained of it could you have heard iU 
· · A. I would have known it, I think. 
· page 506 ~ Q. When did he go to the hospital in 19397 J?o 
vou recall the date f 
A. March· 29th. 
Q. What was his condition on that da.te, his physical con-
dition 7 
A. He was feeble, Mr. Taylor. 
Q. Was he any different from what he had been several 
weeks prior to that Y 
- A. Well, he seemed-as I say, he had those spells, two 
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or three spells, and his face would kind of draw for a mo-
ment or two. 
· Q. How long would those spells last 7 
A. Mavbe ·a:second. 
Q. would· lie ~esume his normal condition then y 
A. Yes. .• 
Q. What. was his mental condition-
A. He was perfectly all right. 
Q. Wait a minute and let me designate the time. What 
was his .mental condition just prior to his going to the hos-
pital in :March, 1939Y 
A. His mental condition was perfectly all right. F·or a 
few seconds, as I say, he would! have those spells, just a sec-
ond or so, and his face would kind of draw up. 
Q. How would that indicate to you that his 
page 507 ~ mentality was affected, if it was? 
A. It didn't affect him mentally, because in a 
second afterwards he would be talking to you normaliy and 
all right. 
Q. Mrs. Perrot has described a situation which I believe 
occurred on the 27th, the 26th or 27th, of March, and she 
stated he, had: fourteen or fifteen convulsions that day. Were 
you at home on that occasion Y 
.ll. I was home, yes. 
Q. Describe the several convulsions, if any, he ever had. 
A. As I say, for. a few moments his face was drawn and 
after it was all over he would talk pe.rf ectly clear, and he 
would say, ''Don't you know that when my face was drawn 
I could see something running· along the wall.'' He said, 
'' Hell, there ain't nothing there.'' 
Q. Was it a sudden drawing, or not 1 
A. Yes. 
:M:r. Martin: I object to leading her. 
The Witness: Would just come on suddenly and last a 
second. It was just dra:wn a second. 
By Mr. Taylor: 
·Q. How frequently would they be on those occasions Y 
A. He had two or three of them anyway. 
Q. Did that affect his mind Y 
A. Not one bit. 
page 508 ~ Q. ·what was his condition on March 29th, 1939, 
the day he went to the hospital in Bortsmouth Y 
! 
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A. Mr. Taylor, he was terribly excited. Do you mean the 
day they took him to the NaYal Hospital7 
Q. No, on March 29th, 1%9. 
A. Well, he was perfectly all right, only I tl1ink he did 
have-once in awhile for a couple of clays he lrn.d had those 
convulsions, yo1;1 know. 
Q. Why did they take him to the hospital on that occa-
sion? 
A. Because Dr. Howard came down there and they thought 
if. he would go to the hospital maybe they could :find out why 
he was having those spells. 
Q. When did Dr. Howard come down there? 
A. I think the day he went to the hospital. 
Q. At whose suggestion was it that Lieutenant Lohman 
was taken to the l1ospitaU 
A. Dr. Howard suggested that he go to the hospital. 
Q. Was Dr. Reynolds present when Dr. Howard came down 
there? 
· A. He was not. 
Q. Do you know whether Dr. Reynolds was ever there when· 
Dr. Howard was there Y 
A. He never was. 
·Q. How many times did Dr. Howard come to the house Y 
, A. Once. 
page 509} Q. Was there any request ever made by Dr. 
Reynolds or anyone else that another doctor be 
called in in consultation by reason of Mr. Lohman's condi-
tion? 
A. At one time there was something said about getting 
some other doctor in. 
Q. Who said that? 
A. I don't know. I could not tell vou. I don't know who 
said it, but there was something said. I asked Jack about 
getting some other doctor in. 
Q. Mr. Lohman? 
.A. Yes. I said, ''Jack, maybe they can do something for 
you.'' He said, '' Hell, Dr. Reynolds has kept me in the 
world this long, and I have been to the Na val Hospital and 
everywhere else and everything they tell me is I am going 
to die, and I want Dr. Reynolds to keep on. I don't want 
anybody else coming in.'' 
Q. Who said that? 
A. Mr. Lohman. He had all the confidence in the world 
in Dr. Reynolds. 
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Q. Did Dr. Reynoldij ever suggest any other doctol' being 
called in? 
A. No, not to my memory, Mr. Tf:l,ylor. 
Q. Did either Mrs. Perrot or Mr. Lohman, Jr.; request you 
to have another doctot· in Y 
page 510 ~ A. They did not. Mary filaid she wns go\ng to 
bring Dr, Howa.rd down there; or son1sthi~g. 
Q. Did you make any objection to Dr. Howard com~ng down 
theref 
A. l did not. 
Q. How did Mr. Lohman get to the hospital on March 
29th! 
A. He rode in an ambttltinM and I rode in the E1111bt1lance 
with bitn mysGlf. · Eve1·y time he went to the hospital I car-
ried him. 
Q. l am talking a1bottt this one ocmtsion. 
A. 1 carried him. 
Q. Did you carry him in a car or did he go in an ambu ... 
lancet . 
A. He went ih an ambulance, but I went in there with him. 
Q. Was any member of his family along at that timeY 
A. They were in the car but not in the aiiilbttlance. J was 
the only pt:1rso11 in the ambulance, and my son drove Ma.ry. 
Q. You refer to your son. Is that the Wflliam C. Sher-
wood .wl10 appears to be ycmr adopted brother? 
A, Yes, 
Q. Wiil yon explain for th~ purpose of the record why-
you regard him as your son Y 
A. I have ha.d hi.in ever since he was ~leven 
pag·e 511 ~ months old and, o:f: course, as I n@ver had. n child 
I always-he always called rne mother. :He still 
calls me moth~r, and when he was nbo11t. eight or nine years 
old my mother and £athe1· adoptGd him. That is all the reason 
there is. 
Q. He is not, in fact, . yo~ir son, is he? 
A. ~ o, he is not, and ¥ary knew he was not my son be-
cause I hrul told her, and hei- father l{ne-w it, too. 
Q. What was Mr. _I!)hmlln's condition when h~ got to the 
hospital on March 20th, his mental Mfidition Y 
A, WQU, his mental condition was a.11 right, Mr. Taylor. 
· Q. How long did you remain over there Y 
A. I staved until after we got him in b~d and I ordered 
tht·ee special nurses for him. I thottght it was his money 
and I thought the best was not g·ood enough f o:r him. 
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A. Dr. Hownrd told n1e that his condition came from alcohol 
at the hospital. · · 
Q. vVas that the fitst day that he was theret 
A. Yes-no, the next day was when he told us. 
Q. Itad Lieutenant Lohman been drinking when he was 
taken to the hospital? 
A. He ne\ter dtm1k so much. Re would take a drink about 
like that (indicating). 
page 512} Q. Let's see-
A. Whiskey. 
Mr. Martin-: Let her testify. 
T!he Witness: A whiskey glass. lre would have it about 
half full, and in ttbout twenty minttt~s he 'Would have it 
about a quarter full. He was neV'er a. drunkard .. 
By Mt\ 'Faylor: 
Q. Would he drink it straight? 
A. Yes. Very seldom he drank it any t>ther wa.v. He 
liked it straight, and ninyb~ would drink ginger ale ·on top 
of it. . 
· Q .. Had he be~n drihking the day they took him to the 
hospital! 
A. I don't know. Re would always ke~p a bottle there 
and if he wanted it he took it. 
Q. When did you next see him after the day he was ad-
mitted to the hospital T 
A. Every day he was there. ~ stayed all day long. 
Q. Did he then improve or did his condition remain the 
same? 
A. He seemed to be in a-the first two or three days he 
seemed to be in kind of a coma like. ! don't know- just what 
happened to. him. · 
Q. Was that any different from his condition at Ocean Vi8w 
· prior to his going to the hospital t 
page 513 } A. No, he had never been like thnt. 
Q~ When did he appear to ~ome out of that 
coma! 
A. It didn't last so long·, Mr. Taylor. It didn't last -very 
long. 
Q·. It didn't last very long? 
A. No. 
Q. ~ow many days,. would you say, if it .lasted that long? 
A. Re was able to sit up and eat all the bm8 he was there, 
and I fed him. I would not let the trained nurse feed him. 
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Q. Were you there when any members of his family crone 
to see him? 
A. Yes. lv.tary stayed there all the time and Jiohn would 
come in and- out 
: Q. Were yo,.1 there when Mr. Bangel was called in to pre-
pare his will 7 . 
A. That was done after nine o'clock when no one was sup-
posed to be in the hospital. 
Q. Were you there, or notf 
A. No. 
Q. Did you see him the following davf 
A. I did. . 
Q. When did he leave the hospital Y 
A. On the 11th or the 13th of May-of April. 
page 514 ~ Q. Where did he go then? 
A. He went home. 
Q. And by home you mean the Sherwood Apartment Y 
.A. Yes. That is what he always called home, at my house. 
Q. Who took him back Y · 
A. I had gone out. to get lunch when he was asleep. He 
was asleep, and I went out to get my lunch and while I was 
out he waked up and missed me, and he immediately wanted 
me and wanted to go home, and so Mary calls John. 
Q. Just a minute. You say you were out at lunch! 
A. I went out to get lunch. 
Q. You were not there ,then 7 
A. I am going by what John and them told me. 
Q. You had gone to lunch? 
A. Yes, a.nd what the nurse told me. 
Q. I asked you who took him home? 
A. John and Mary carried· him home. 
Q,. Were you at home when they arrived f 
A. No. They got there fiTst. 
Q. ·when did you first ascertain he had gone home f 
.A.. I went back to the hospital. ; 
Q. From your lunch T 
A. From my lunch. 
Q. Was he gone then? 
. page 515 ~ A. He had gone. 
Q. Did they tell you where he had gone T 
A. They told me he had gone home. 
Q. What did you do after you found that out? 
A. I went home as quickly as I c.ould. . 
· Q. Was he confined to his bed immediately upon his re-
turn home from the hospital, or not? 
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A. The next day he went riding. 
Q. Was it necessary for him to ·,be confined to his bed .at 
any time immediately after his return home Y . 
A. Mr. Taylor, he never went. to bed and stayed. Jack 
would lay down. He would go out for a ride and come back 
and lay down for awhile and then take another ride. 
Q. ~at· seemed to be his mental condition upon his re-
turn home from the Parrish Memorial Hospital on April 
11th? 
A. He was all right. 
Q. Did he know what he was doing! 
A. Yes. 
Q. Could he carry on an intelligent conversation? 
A. Yes. 
Q. Did he ever read the newspapers? 
A. ~e read newspapers and hooks and fig-ures sometimes. 
Q. Did he have any relapse after his return home from· 
the hospital in April.? 
A. He diq.n 't ha:ve any relapse. 
page 516 ~ Q. I hand you Exhibit No. 4 which is desig-
nated as the power of attorney, dated July 6th, 
1939, and ask you the circumstances surrounding the execu-
tion, the preparation and execution, of that paper. 
A. Well, as I said before, he had a hard time signing his 
name, and I had all of these bills to pay out and all of these 
things to look out for for him, and he told me to have a power 
of attorney drawn for hini and to go to Mr. Dyer and ge;t it. 
He said, '' Be sure and get three copies, Lucille.'' He wanted 
to give one to the hank, one to the Mutual Building & Loan, 
and he said Joe Morris would need one, and so I did have 
it drawn, and he notarized it-Mr. Morris notarized it. · 
Q. How many eopies were drawn? 
A. Three copies. 
Q. Were all of them notarized? 
A.. Yes, all three notarized. He came do'Yll here and pre-
sented it to Mr. Charles Wales in the bank himself. Then 
we dro:ve to· Joe Morris' and carried one of them for him. 
Keeping him out in an automobile tired hi~. We went 
down to the Mutual and he told me to give one to them. 
Q. Did he know what he was doing on that occasion Y 
A. He certainly did. · 
Q. At whose suggestion did you take one to the Mutual , 
Building & Loan Association Y 
page 517 ~ A. M1:. Lohman 's. 
Q. Why was it necessary for them to have a 
copy of itY 
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A. He told me to carry it to them; that is all I know. He 
said, "You carry one to Mr. Lesner at the Mutual, and on~ 
to Joe Morris and one to the- bank.'' 
Q. Did you make any suggestion as to where -they should 
be filedf 
A. I did not. 
Q. Pursuant to that power of attorney what did you doY 
A •• Tust what do you mean Y 
Q. With respect to his money in bank, etc.? 
A. Up to this time the hills he would have to pay I would 
write the checks and he would .sign his name tp the bottom. 
Q. Did you, prior to the date of this instrument, namely, 
July 6th, 1939, ever draw any checks on his account in the 
Seaboard Citizens National Bank Y 
A. I did not. 
Q. Diverting for the moment to the time he was in the hos-
pital in March, 1939, who paid his hospital bill f 
A. I did. 
Q. Who paid his nurse 7 
A. I did. 
Q. Who paid his dootorT 
A. I did. 
page 518 r Q. Did you pay them by check t 
A. I did. Dr. Howard has never been paid, 
to my knowledge. I paid Dr. Reynolds. He never sent his 
bill in. 
Q. Mrs. Sherwood, did Mr. Lohman ever give you any 
money from time to time f 
A. What do you mean, Mr. Taylor T He would give me 
.money to pay bills witl1 to get things for the apartment we 
needed. 
Q. Would you pay the living expenses out of money that 
was received T 
A. Yes. 
Q. You had a bank account, did you notY 
A. Yes. 
Q. Would you deposit that mone-y in bank which he would 
give youY 
A. No. Up until he came sick so he could not write so 
good he would write me checks. 
Q. What would you do with those checks t 
A. Would take them and pay bills. 
Q. Would you deposit the checkst Would you take the 
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Q. Did you, or not, ever make any deposits of checks he 
gave you on your own account? 
page 519 } A. Yes, I did. 
against it? 
Q. And you would draw your own checks 
A. I would draw checks against that. 
Q. I hand you a check dated March 31st, 1939, payable to 
the Parrish Memorial Hospital, $66.80, and ask you if that 
was drawn on your acoount ! 
A. It was. 
Q. Whose bill was it paid by that checkt 
A. Mr. Lohman's. 
Q. I hand you another check dated April 1st, 1939, Divi-
sion of Water Supply, $4-1.19, for 4305 Newport and 625 Dela-
ware Avenue. 
A. Yes. 
Q. Drawn on your account. Whose properties were theyY 
A. Mr. Lohman's. · 
Q. Was that his bill? 
A. Yes. 
Q. And a check of the same date, No. 304, payable to Phil-
hoit, for repair. What was that fort 
A. He did papering and painting in the apartments, any-
thing need to be done. 
Q. Is there any way you can indicate whether that was 
for Mr. Lohman 's property or the ,Sherwood t 
A. It was not for the Sherwood at that time. 
page 5·20 ~ Let me see the check.. It was for an apartment, 
but I don't know which one. 
Q. Did Mr. Philhoit do work in all properties f 
A. Yes. 
Q. Yours and Mr. Lohman 'st 
A. Yes, but I don't know of any work done on my prop. 
erty at that time. 
Q. Was that Mr. Lohman 's bill then f 
A. Yes. . 
Q. Here, is a check No. 308, April 5th, 1939, $28.00, payable 
to Eleanor Shaw. 
A. The trained nurse. 
Q. At the_ hospitaU 
A. Yes. 
Q·. Who was she nursingT 
A. Mr. Lohman. 
Q. I hand you a check No. 809, dated April 5th, 1939, pay-
able to Miss Waddill Lough on, $28.00, on your account Y 
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A. That is the nurse. 
Q. Trained nurse Y 
A. Yes. 
Q. Who was she nursiD;gf 
A. Mr. Lohman. 
.. 
f 
Q. Was that while he was in the hospitalY . 
A. Yes, that was while he was in the hospital .. 
page 521 r Q. And another cheek to Miss Shaw for $2.00. 
Is your answer the same as to that 7 
A. Yes. 
Q. And April 5th, 1939, $28.00, Ann Sansbury .. I will ask 
you whp is Miss Sansbury! 
A. A nurse. 
Q. Trained nurse Y 
. A. Yes. 
Q. Who was she nursing! 
A. Mr. Lohman. 
Q. Is that check for her services f 
.A. Yes. 
Q. And check No. 315, dated April 5th, 1939, payable to 
Commissary Stores, $10.57, drawn to Lucille S. Sherwood. 
Whose account was thatY 
A. Mr. Lohman's. 
Q. Where is the Commissary store f 
A. Down at the Na val Base. 
Q. Did he make purchases there f 
A. Yes, he bought his oil and groceries and things down 
there. 
Q. And cheek dated April 11th, 1939, payable to the Par-
rish Memorial Hospital, $73.20, drawn by Lucille· S. Sher-
wood. For whom were those services Y 
A. Mr. Lohman. 
page 522 ~ Q. And another check to Miss Eleanor Shaw, 
dated April 11th, 19139·, $25.00. Does your same 
answer apply to this? 
A. Yes. ·That is the dav he left. I didn't have anv bank 
book with me and they loaned me a Morris Plan Bank check 
to pay it with. 
Q. What is the location of the Morris Plan Bank, whose 
check you used 7 / 
A. They gave me this at the hospital so I could pay j.t 
Q. Does that bear the address, Portsmouth, Virginia! 
A. Yes. 'Tihey gave it to me. / 
Q. You got it in Portsmouth f 
I 
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A. I got it in Portsmouth at the hospital. 
Q. And check No. 12, ,v addill Loug·hon, $28.00 Y 
A. Yes. 
Q. Is that the same Y 
A. Yes. 
Q. She was a nurse, I believe? 
A. Yes. 
Q. And e:heck dated April 11th, 1939, drawn by Lucille S. 
Sherwood, $24.00, payable to Miss Ann Sansbury. Does your 
former answer apply to that Y 
A. Yes. She was nursing Mr. Lohman. 
Q. She was a nurse· for Mr. Loln:nan Y 
page 523 ~ A. Yes. 
The Commissioner: Isn't this cumulative and without 
serving any purpose., Mr. Taylor? . 
Mr. Taylor: J. have nQ desire to clutter the record up, but 
~ wanted to get this in. · . 
The Commissioner: I don't want to c.ut you off there, but 
it is merely c.u~ulative, I think. I don't see any necessity 
· in going throug·h all of the checks. 
Mr. Taylor: I am about through ~th all of them. 
By ·Mr. Taylor: 
Q. I hand you a check dated May 4th, 1939, No. 345, pay-
able to John H. Lohman, drawn by Lucille. S. Sherwood, 
$400;20. What was that for, do you recalU 
A. His checking account was low and I took this monev 
and put it in. In writing the check, we had been talking 
about-$400.00, and I just bad there the twenty in and let it 
go. 
Q. Did you regard that as a loan, or not? 
· A. No. I just gave it. to him. We never loaned each other 
money. 
Q. Would he sometimes pay the bills· and you sometimes 
pay them? 
. A. M;r. Lohman pa.id all bills usually for household ex-
penses. 
Q. Would yiou pay a number of bills on your account Y 
A. Yes. , 
page 524 ~ Q. Would you make any distinction 1between 
bills a;s to whether you would pay them or he 
would pay them Y· 
A. Never was any distinction made, Mr. Taylor. 
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Q. How long did that method of business prevail between 
you and Mr. Lohman? 
A. Always. . 
Q. Did he ever make any objection to paying bills for your 
expenses! · 
A. No, never did. , 
Q. Did yon ever make any objection to paying bills for 
his account? 
· A. I never did. 
Q. Mrs. Sherwood, did yon ever execute any deeds as at-
torney in fact for Mr. Lohman f 
· A. Only one. · , 1 • 
Q. I hand you Exhibit M which purpo·rts to be a release 
deed dated September 28th, 1939, from A. A. Bangel, Trus-
tee, p~rty of the first part, Bessie G. Hank, party of the 
second part, and John H. Lohman, party of the third part, 
and ask yon if that is the deed which yon .say yon executed 
for John H. Lohman as attornev in fact . 
.A. It is. • 
Q. After that power of attorney.was given you, which was 
July 6th, 1939, what, if anything, was done with 
page 5·25 r respect to his former checking• account in the .Sea-
board Citizens National Bankt 
A. Nothing. 
· Q. Did yon have the account transferred, or not Y 
A. I did not. 
Q. I beg your pardon 1 
A. I did not .. 
Q. I believe you stated yon filed a copy of the power of 
attorney hereT 
A. Yes, filed a copy of the power of attorney and just used 
the same old checking· account. 
Q. Who drew checks on that account after that time Y 
A. I did. 
Q. I hand you Exhibit No. 6, which is a large number of 
checks fastened tog·ether appearing to be signed by ''John 
H. Lohman, 1by Lucille S. Sherwood,'' as attorney. Were 
those checks drawn by you? 
A. Yes. 
Q. Under that power of attorney? 
A. Yes. 
Q. Are they all the checks, as far as you knowY 
A. Yes. 
Q. That you did drawY 
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Q. ·wm you look through t~ose and just state 
pa.ge 526} generally whether any bills incurred by Mr. Loh-
man by reason of any of his properties were paid 
out of that account, 
A. Here is Lillian Budgef ord. She was the cook. 
Q. She was the cook f · 
A. Yes. 
Q. Where did she workT 
A. Down at the Sherwood. 
Q. Just glance through and see whether ~ome are your 
bills and some his. 
A. Yes, some were Mr. Lohman 's and some few were mine. 
Q. Were any bills for material or labor on this 1836 Bay 
View Boulevard paid by those checks on the account handled 
by you as attorney in factf 
.A. Yes, most of them. 
Q. Mrs. Sherwood, on July 31st, 1939,. Exhibit No. 1, which 
is a deed from ,John H. Lohman, Widower, to Lucille S. Sher-
wood, there was conveyed a parcel of land with the building 
and improvements thereon numbered 1428 East Ocean View, 
formerly ·known as the Langley Cottage. Was that name 
subsequently changed Y 
A. Changed to the Sherwood. 
Q. Did it have a sign on iU 
A. Yes, the Sherwood had a sign ''Sherwood,'~ about six 
feet long and about fourteen or sixteen inches wide, about 
that wide, and about six feet long, both front and back. 
Q. Was it painted with gilt letters, raised let. 
page 527 } ters, or what sort of a sign was it Y 
A. A black sigri with gilt letters. 
Q. Could it be readily read from the road t 
A. Yes, sir. 
Q. In the rear of the cottage 7 
A. Yes. 
Q. How long had that sign been there Y 
A. Ever since we built the home. 
Q. When did you complete renovating the Sherwood Apart-
mentsY 
A. Started in the spring and moved in along ·about June. 
We started early in the spring and it took about three or 
four months. 
Q. What year was thaU 
A. That was in 1936. 
Q. Did it remain there up until the time Sherwood burned 
downY 
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A. It diµ. 
Q. In January, 1940 f 
A. !t did. 
Q. Exhibit ·N'o/1, the deed referred to, recites that it is the 
same pr(?perty,conveyedto said party of the first part, namely,. 
John H. Lohman, by deed of J. T. Madden, et al., dated Jami-
ary 2nd, 1936, duly of record, etc. 
page 528 ~ A. Yes. 
Q. Is that about the time he acquired title to it Y 
A. Yes. 
Q. Is that when the sign was put upf 
A. Yes. 
Q. 'Who was the apartment named after f 
A. After myself. 
Q. Did any of Mr. Lohman 's family ever question him or 
you about the name of that apartment? 
A. They did not. 
Q. Did they attempt to ascertain whether you were the 
owner of it or whether Mr. Lohman was the owner of iU 
A. They did not. 
Q. State the circumstances surrounding the delivery of this 
deed of July 31st, 1939, to you which covers the .Sherwood 
· property. 
A. The Sherwood Apartment? 
·Q. Yes . 
.A.. That deed was drawn by Mr. Dyer, and I think it waft 
delivered to me. I am not sure, but I think it was delivered 
to me, and Mr. Lohman had it notarized, and he said, "Lu-
cille, don't sign it, and don't record it unless they get smart,'' 
meaning J·ohn and :M:ary. He said, "If anybody sticks their 
nose in our business go immediately and record it," and after 
. we had the court proceeding when he was carried 
page 529 ~ down to court, then he said, '' Lucille; you go down 
. and record that deed,'' and Mr. Taylor told me 
to do the same thing. 
Q. Does that· account for the la.pse of time between the 
date of that deed;_July 3~st, and the ~cknowledgment; August 
1st, 1939, and the date 1t was admitted to record, namely, 
October 31st, 19391 
. .A.. It does. 
· Q. You referred a moment ago to "when we had the court 
proceedings.'' Did you have anything to do with the court 
proceedings? 
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Q. How often would Dr. Reynolds call to treat Mr. Loh-
man for any purpose during 1939? 
A. Sometimes every two weeks and sometimes once a week. 
Any time his limbs would swell up he would call.. I would 
say, "Doctor, come in here and check him up. I want you 
to come every week and check him up.'' Sometimes he would 
come and say hello and talk to him and go out, and then again 
he would come and give him a shot. 
Q. After those injections would he improve physically, or 
noU 
A. The water would come from his system and he would 
not be so swollen. 
Q. Mrs. Sherwood, at the time of Mr. Lohman's death were 
you generally familiar with the properties which 
page 530 ~ he owned f 
A. Yes. · 
Q. Will you give the names, if they have names, and ad-
dresses of the various parcels of real estate he owned at 
that time? 
A. He had an. apartment at 4305 Newport Avenue. 
Q. What was the name of that f 
A. The Lohman Apartment. 
Q. Did he ever offer to give you that? 
A. No. 
Q. All right. 
A. And then he had the Florence Apartments at 625 Dela-
ware Avenue. 
Q. Both of those are in Norfolk City7 
A. Yes, in Colonial Place. 
Q. Did he ever offer to give you that one 7 
A. No. He said I was to receive the rents from those as 
long as I lived and at my death John was to get·the Lohman 
and Mary was to get the ] 1lorence. 
Q. ·what other propertie,s did he own, if any? 
A. He owned the house on Morwin Street. 
Q. Any others Y 
A. Yes, sir. He has a house on Nelson Street, 416 Nelson . 
Street. 
page 531 ~ 
A. Yes. 
Q. What City is that inf 
A. Portsmouth. 
Q. 416 Nelson Street? 
Q. Any other property! 
A. Yes, sir. He has lots of vacant property at Ocean 
View. 
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Q. Was anything ever said by hini about giving you any 
of that property? 
A. Yes. He · said the house at 416 Nelson !Street I was to 
re.ceive, that we had lived there and he felt he wanted me to 
have it. · 
Q. He never gave you a deed for that during his lifetime, 
however? · 
A. No, he didn't. 
Q. Where is Edgewood Avenue? 
A. That is the house he gave John at Ocean View. 
Q. Now, Mrs. Sherwood, state in your own way, during 
the period that you and Mr. Lohman lived together, what you 
did in his behalf and what he did in your behalf and whether 
you ever received any compensation as salary or anything 
of that sort from him? , 
A. I never did receive any salary. 
Q. T·en in your own way how you · ran your affairs and 
how he ran his affairs, how you would run yours and how he 
would run his. 
page 532 ~ · A. No, we run them together. I would help 
him with his business in making .out-whenever 
he made his _income tax out I would help him. When we had 
to do any repairs I had to go and see what I thought should 
be done, and when we had to pay a bill I had to tell him 
whether I thought the bill was just, or not. Then, whenever 
.I had anything to; be done we would go together to see what 
had to be done. · 
Q. Did you have any difficulty with him on account of any· 
· moneys of his that you handled _or -moneys he gave you? 
A. No, never any question between us. 
Q. You were at home on the night of October 26th when 
Dr. Redwood, Mr. Martin and a number of other gentlemen 
came down there to your home at Ocean View? 
A. Yes. 
Q. Did they all come in the house together, or not T . 
A. No. Mr. Lohman and I were sitting on the front porch 
and John came up and sit down and we talked together and 
he kept perfectly quiet and casual. 
Q. What was Mr. Lohman 's mental condition at that time, 
just prior to their arrival there? · . 
A. All right. 
Q. What? . _ 
A. He was all right then, but presently here come three 
or four men that came rushing up, and Mr. M·artin-
Q. WhereY 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 329 
Lucille S. Sherwood. 
page 533 } Mr. Martin: Let her ·answer. 
A. I didn't know who you were. I had never seen ·you be-
fore,· to my fill:Owledg·e, and I had never seen Dr.. Redwood · 
before, not to my knowledge. I didn't know who any of 
them were. Someone introduced Dr. Redwood. · 
By Mr. Taylor: 
Q .. Prior to their coming int<? your presence and the pres-
ence of Mr. Lohman where were they, if you· know? _ 
A. Standing around at the end of the porch, and I believe 
they were waiting for John to oome around and talk to his 
father. · 
Q. Could you see them Y 
A. No, but I heard them say thev were standing around 
there while John was talking to his ·father. 
Q. How long wer~ they around. there while Mr. Lohman, 
Jr., was .talking to his father? · 
A. I suppose between eight and ten minutes. · 
Q. Describe the manner in which they came up, into your 
company. . 
A. They all came rushing up, alld Mr. Bangel jumped at 
Mr. Lohman and told him did he know I was going to steal 
everything he had, and it got Mr. Lohman all ~xe.ited, and ' 
they introduced Dr. Redwood and they kept on talking to 
him, and I said, ''Jack, don't say anything.'' He had always 
said, ''Lucille, if anything like that is coming up 
page 534 ~ don't say one word. Don't know nothing and do 
nothing.'' I said, ''Jack, don't say a· word. This 
is Dr. Redwood." I had heard he was the psychiatrist that 
had attended his wife. I said, '' Jack, don't say a word now. 
· They have come down here to have a lunacy trial held over 
you.'' 
· Q. Why did you think thaU 
A. Because of the way they questioned Mr. Lohman. 
Q. Had they questioned him at som~ length prior to your 
making that statement to Mr. Lohman? . 
A. They had. 
Q. Who was it , that said something about the power of 
attorney? 
A. Mr. Bangel. 
Q. What was Mr. Lohman's reaction to that? 
A. He jumped at him and in the ex~ited way he talked to 
him you would have thought I had taken everything he had 
and stole it. 
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Q. What did Mr. Lohman sayY 
A. He said;. "I don't know. I didn't do it." That is aC 
he .said. He .. ifi'gured that if he· didn't say anything-
Q. YOU h~~}Jd-
Mr. Martin:· Let her answer. 
By Mr. Taylor: 
Q. Complete your answer. 
A. Tlha.t is what he said. 
page 535 ~ Q. You heard Mr. Lohman, .Jr., testify that be 
flew in to a rage 7 
A. Yes, I heard him say that, but it was the way they 
jumped at him. They didn't tell him what had been done 
or anything, but just said, '' Did you know Mrs. Sherwood 
is taking everything you have got and she will steal every-
thing you have got?'' He was in a very nervous condition 
anyway, and they didn't come to him calmly. Mr. Bange1 
should have come calmly and alone. . 
Q. Describe how he did come! 
A. That is the way he came. . 
Q. Is that the first thing Mr. Bangel said to Mr. Lohman 'l 
A. Yes. 
Mr. Martin: I object to lea.ding her. 
The Witness : Yes~ that is the first thing he said. 
By Mr. Taylor: · 
Q. Did Mr. Bangel remain in your presence then f 
Mr. Martin: I object to leading her. 
By Mr. Taylor: 
Q. Where ·did Mr. Bangel go, if he went anywhere at all? 
A.. He wanted to know how much money I had spent and 
what I had done, and I said, "I will get the book and show 
you what I have spent,'' and Mr. Bangel and I 
page 536 ~ went and got the little _book and I talked to him 
about that. In the meantime John was out on 
the-he and several others were on the porch, and they all 
followed us into Mr. Lohman's bedroom, and then 1\fr. Loh-
man said he wanted to see Mr. Bangel a few moments by him-
self. I don't know what occurred there. 
Q. How long did these gentlemen remain at the home Y 
A. I suppose maybe a half hour. 
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·Q. What was Mr. Lohman 's condition-
A. He was verv nervous. 
Q. Wait until i finish the question. "What was hls condi-
tion after they departed 7 
A. Mr. Lohman became very quiet again and sat out on 
the porch and then I said, ''Jack, why did you tell them you 
didn't know?" and he said, "Well, under the conditions," he 
said, "That is the only thing I could tell them.'' He said, 
'' There is no use to tell them any of my business.'' He said, 
''Don't tell them any of your business.'' 
Q. Mrs. Sherwood, have you ever attempted to exert any 
influence over Mr. Lohman with respect to these various prop-
erties which he has given you, or were they voluntary gifts 
on his part! 
A. Everything Mr. Lohman has given me has been volun-
tary. You can ask seores of people. He has told them in my 
presence in the neighborhood what he intended to give me 
and what he intended to do for me. 
page 537 ~ Q. State how often you would see Lieutenant 
Lohman during 1939. 
A. How often I would see him 7 
Q. Yes. 
A. I saw him all the time except the few nights . he was 
in the hospital when I was away from him. Of course, after 
they carried him to the Naval Hospital-
Q. Did you see him after that! 
A. Yes, once after he went to the Na val Hospital. 
Q. State the circumstances under which you saw him there. 
A. "\Vhen Mr. Lohman went to the hospital Mr. Bangel 
came over to carry him and he said, '' Mrs. Sherwood, I am 
going to carry ].\fr. Lohman to the hospital." I knew he 
didn't want to go. 
Q. How long afte·r the hearing-
A. The second day after the hearing. 
Q. How long after the hearing before Judge Goode 7 
A. The seeond day after the hearing. 
·Q. Before Judge Goode·? 
A. Yes. . I knew that he had gotten the guardianship and 
I knew he could force him, hut I didn't want Jack to struggle 
and I said, '' I don't think he will go. '' He said, ' 'I am going 
to take him anyway.'' I said, ''I will talk to him and see 
what I can do." I said, "Jack, Mr. Bangel wants 
page 538 ~ to take you to the hospital. They think maybe 
they can help you.'' I said, '' Will you go Y'' and 
he said, "Hell, no.'' I said, "If I c.ome to see you every day 
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will you go?'' and he thoug·ht a ·moment or two aud said, 
"Yes. if you will come· and stay with me I will go.'.'' I went 
and asked Mr. Bangel in the presence of John. Tlhey were 
going in Mr. Lohman 's bedroom and were) in the · door· and 
I said, ''Mr. Bangel, if I get Mr. Lohman to go to the hos-
pital do you promise me I can see him every day7" and he 
told me. yes, a.nd he went to the hospital. · . . 
Q. How did he get there Y . · 
A. He went in the Naval ambulance and I went in there 
with him. He didn't have a nurse and I went with him. When 
we got to the hospital I went· up to his room. I always en-
tered him at the hospital. Then I w~nt down.stairs and I 
started to go in, and Mary was there, and so · then. anyway 
they all had a talk and then Dr. Cooke, I suppo.se it was, and 
he was the Officer of the Day that day, I told him I had 
broug·ht Mr. Lohman to the hospital, and he said, "What 
. have you got to do with itT" I said, ·"r have always brought 
him over here,'' a.nd then he talked very abrupt and very 
ugly to me. They had never done it before at the Na val 
Hospital, and so we then went up the steps to where the 
nurses have their table, where the steps go up, and he said. 
"I want it distinctlv understood that nobodv but Mr. Loh.., 
. man's family can see him.''· I said~ ''Doctor, Mr. 
page 539 ~ Lohman came here with the understanding from· 
his a.ttorney that I was to ,see him every day." 
He said, '' He can't be seen; he can't be seen.'' Thev didn't 
let me go hi the room and tell him why or good-by ·or any-
thing. The next da.y or the day after that I went over to the 
hospital and I talked to Captain Warner, who is the head of 
the, hospital, the Commander of the hospital; and I stated my 
case to Captain Warner. He said, "Mrs. Sherwood, if Mr. 
Lohman wants to .see you today, I am going to have it put 
· · on the 1bulletin boa.rd and you are to be called any tim~ he 
wishes you.'' 
Q. Who is Captain Warner? 
, A. The Commander of the Naval Hospital, or was at that 
time. I don't know whether he is ·there, or not, now. I said, 
'" All right, Commander, I will pe waiting on that call." I 
could not find out how Mr. Lohman was unless I called up 
in person. · 
Q. Were you ever permitted to call upon him in his room 
after that? 
A .. I never wa.s. . He had been there one month to the day 
and I went to see, him_ and Oaptain Warner was out. 
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By Mr. Martin! 
Q. He was out? 
A. Yes, sir. They take Wednesday afternoons off. I didn't 
. know it a.t the time. Anybody in the world who. 
page 540} knew Jack Lohman knew he didn't want me out -
of his sight a minute, and anyone who told me that 
he didn't holler for me would tell you a lie. I went there 
and walked in his room. 
By Mr. Taylor: 
Q. Did you go through the front part of the hospital f · . 
A. I came in the back door, back where the officers~ cars 
are parked, and went in the back way and took the elevator 
up ·and walked upi to his floor and walked in his room. When 
I walked in his room he was the happiest human being I ever 
saw. No child seeingits mother or anybody could be happier. 
He was under the impression I didn't want to come to see 
him. He had been led to believe that, he said. I said, ''Jaok, 
the reason I haven't been to see you is because they would 
not let me see you.'' In the meantime the nurse came up 
and said, '' Are you Miss Sherwood f '' They all seemed to 
know my name. She said, '' You are supposed to get a pass 
to see Mr. Lohman." Sha said, " 1No one is supposed to come 
in. Are you Mrs~ Sherwood?" and I said, "Yes." She said, 
"You will have to get a pass from the Officer of .the Day." 
]j said, ''Captain Warner told me that if he wanted to see me 
I would 1be notified.'' I said, '' 1 know he is a busy man, but 
I have never heard that he wanted to see me, but he tells me-
he has been begging for me.'' Presentlv another: one came in 
and said, ''You will have to g·o downstairs and see the Officer 
· of the Day.'' J aek said, ''You keep your seat. 
page 541 } If he wants to see you let him come upstairs~'' 
In the meantime he said, "Sit tight and we will 
get out of this mes.s some kind of way.'' In. the meantime, 
the doctor crone up.stairs, I think Dr.· Cooke, the Officer of 
the ·nay, and he said, '' Mrs. Sherwood, do I have to put you 
off this reservation!'' 
I. 
By Mr. Martin: 
Q. Said that Y 
. A. ' 'Do I have to put you off this reservation 7 '' I said, 
''You ar~ not going_ to put me anywhere. Captain Warner 
told me if M.r. Lohman wanted to see me at anv time I would 
be called, and Mr. Lohman informs me that hi .has been beg-
ging for me." Jack said, "Doctor, sit down. Doctor, what 
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is the matter? Sit down and tell me why Mrs. Sherwood 
can't come to ;see me .. ' ' He said, "Now, now, Mr. Lohman,. 
we will take eare- of you.'' He said, ''"What is the reason she 
can't stay.l;tere with me now she is here·!" He said, '\Never 
_ mind, Mr. w~man, we will take care of you.'' He had sent 
for the Master- at Arms. I know enough about Navy stuff to 
know he diari't dare put his hands on me. I went over to 
Jack and put my arms around him and kissed him and started 
towards the door, and turned back and when I turned back I 
said, '' I .am g·oing to tell you something, Doctor. . I don't 
think you have acted very nice. ·when I brought Mr. Lohman 
here why didn't you let me come back and tell him good-byf'J 
When I would start towards ,Tack he would keep 
page 542 ~ in front of me. I said, ''Who do you think you 
are Y'' . and then he stood still and I went over 
.and hugged and kissed ,Jack and said, "Don't worry, Jack. 
I will see yon again." He said, "No matter what happens. 
just sit tight and we will get out of this mess.'' So then the 
Master at Arms, a.young sailor boy, had come upstairs, and 
he told him, "Escort this lady to the gate." I said, "You 
know hospital property is pui~lie property and I ean go in 
there any· time I like.'' He said, '' Get the number of her 
car and if she comes in here report it to us,'' so anyway I 
said to the Master at Arms, '' Come on.'' He said, '' Are you 
in your car, Lady Y '' and I said yes, and he said, '' Can I ride 
as far as the gate with you?''· and I said, '' You can.'' I ex-
plained to him what had happened. He said, '' I don't blame 
you-
Mr. Martin: I o'bject to what the sailor said. 
Tlhe Witness: I am telling you the whole thing. I come 
home and that night or the next morning I called Captain 
Warner up. 
·By Mr. Taylor: 
Q. Let me interrupt you just a moment. What- was the 
date of that particular visit you made to the hospitaH. 
A. The day he left the hospital that night. What date was 
that? 
By the Commissioner: 
Q. You say that was a month after he had been admitted 1 
A. Yes, one month to the day. I called Cap-
page 543 ~ tain Warner the next morning. I said, "I guess 
I broke all the rules in the_ world." He said, 
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''Who is this?'' and I told him who I was. I said, ''You know 
I called in to see Mr. Lohman an:d I didn't have a permit.", 
He kind of giggled and smiled over the 'phone. I could tell 
by his voice. He ,said, '' How do you think he looked 7'' anq. 
I said, ''Captain Warner, he looked very sick, but he was 
the happiest person I have ever seen to see anybody." I 
said, ''Now, I know that you are a very busy ~an as you 
have the whole hospital to look after, but as one Officer to 
another I want you to go· up there and ask Lieutenant Loh-
man, please, if ·he wants to see me.'' He said, '' Mrs. Sher-
wood-
Mr. Martin: I object to this as hearsay. 
By Mr. Taylor: . 
Q. You can't tell what somebody else told you. 
A. It was Captain Warner. 
Q. You are not supposed to tell tbat. Did you ever see 
Mr. Lohman after that 7 
A. No. . 
Q. Do you know whether he remained in the hospital after 
that occasion? 
A. He left that night. After he found out I could not 
come to see him he left. He wanted to go home to me, with 
me. 
Q. You ref er to some ·prior occasion when Lieu-
page 544 ~ tenant Lohman was taken to the Na val Hospital, 
and said you always took him there yourself. 
Prior to Mare:b, 19139, what was his last visit to the hospi-
tal t 
.A. About five years, I will say, before that. 
Q. What was the character of bis ailment at that time? 
.A. He was over-weig·ht and had heart trouhle. 
Q. Was he suffering from any mental a.ffliction then? 
.A. No. 
Q. On the occasions of the execution of these various pa-
pers, namely, the bill. of sale of February 6th, 1939; the 
deed of bargain and sale, March 24th, 1939, conveying three · 
acres, the present site of 1835 Bay View Boulevard; the power 
of attorney dated July 6th, 1939; the cleed of barg·ain and 
sale of July 31st, 1939, and any other deeds or papers, in-
cluding· that letter of August 12th, 1939, what was Lieutenant 
Lohman 's mental condition 7 
A. Lieutenant Lohman was all right. His mental condi-. 
tion was v~ry good. 
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Q~ Did he oh those occasion know what he was doing! 
. .A. _He did. . . 
. Q. In the bill of complaint this allegation appears: ''Plain-
tiffs believe and aver that ,said defendant has procured from 
the Seaboard Citizehs National Bank of Norfolk a large 
amohnt; to-wit, in ·excess of $7,000.00, fr.om the 
page 545 r hank account of 8aid ,John H. Lohman and con;. 
verted same to her own 'use. Plaintiffs believe 
that a large part of this money was procured under said sup-
p·osed power of attorney.'' Have you anything further to 
say with respect to the checks drawn on that account by You 
as attorney in fact f · 
A. No. 
Q. Did all of the money which you drew checks agains f. 
on deposit in the bank g·o for your bene,fit, or :riot Y 
A. No, they went for bills. 
Q. 'Whose. 1bills were they Y _ 
A. Mr. Lohman 's and things around the aP.artment, food-
stuffs. The checks will show for themselves, Mr. Taylor. 
Q·. Were any of them for _your mutual benefit f 
A. For our mutual benefit? 
Q. Yes. 
A. Mr. Lohrilan's and minef · 
Q. Yes. 
A. Yes, they were all for our mutual benefit. 
Q. Yon are also charged with having· procured ~ supposed 
pledge of approximately $1,600.00 worth of. bonds of said 
J:ohn H. Lohman in the Federal Mutual Building & Loan .AJ:,-
,sociatioh on behalf of $ears-Roebuck & Company. Did you 
have anything to do with .that transaction? . 
A. l\fr. Lohman to9k those down to the Mutual Building 
& Lo_an Association himself ari.d signed them before l\fr. 
Lesner. · 
. Q. State whether or not Lieutenant Lohman 
page 546 ~ began to fail prior to his going to the ~ aval Hos-
pital in the first part of N ovefuber, 1939. 
A. I don't think Mr. Lqhniah was as strong the latter part 
of 1939 a.s he was in the beginning by any means. 
Q. Could you notice a difference in his condition from what 
it was the first part of the year? 
A. (Only his diabetic condition was not so good, ::M:r. Taylor. 
Q. Was his mind as bright duiing the latter part or the 
year as_ it was the first part_ of the yead 
A~ The first thing I noticed wrong with ifr. Lohman 's mind 
was the day he and I went to Mr. Bangel's. 
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Q. When was that, Mrs~ Sherwood Y 
A. You have that date, haven't you, Mr. BangeU 
Q. H you doh 't recall the date, just say so. 
A. It was· the latter part of September. 
Q. 19397 
A. Yes. 
Q. What did he go to Mr. Bang·el's office for that day! 
A. He wanted to go to the bathroom and he wanted to go 
so bad I really didn't think he knew where the place was. 
When he had to go he had to go, as the fell ow says. 
Q. Was that the occasion Mrs. Dorothy Barber testi~ed 
about last week? 
page 547 ~ A~ Yes~ 
Q. You heard her testify, did you not 1 · 
A. Yes. We went up in the office, and he was in such a 
rush to get th~re h'e could hardly wait for me to get him up 
there. Of course, generally at home when he went anywhere 
I looked out for him, and when we got up there, why he 
wanted to go to the bathroom but I could not go, escort him 
to the ge:µtlemen's parlor; an_d so he got started dowp._ that 
way and Mr. Bang-el got off the elevator and I asked him to 
go to the parlor with hiln. Mr. Bartgel carried him there and 
left him and come on back~ I said, "Mr. Bangel, go back 
because he might fall or something". The day before that 
he had had a shot to draw his urine. It would take three or 
four days for the effoots of it to entirely wear off. 
Q. You say it was the first time you had noticed his mind 
had changed? . 
A. Yes. I think the only reason was he was in such a rush 
to get to the bathroom and he was excited. . 
Q. State whether or not the same occurrence took place at 
the hearing before Judge Goode. 
A. No. Mr. Lohman was very worried and nervous the 
day he went before .Judge Goode. 
Q. Do you recall whether- or hot ]\fr. Lohman had to leave 
the courtroom at the timef 
A. Yes, he did. He had to go to the bathroom 
page 548 ~' while he was in the courtroom. 
Q. Who accompanied him f 
A. I started to g·o with him but John went with him. 
Q. Do you recali any other lapses of memory Mr. Lohman· 
had prior to that occurrence in September, 1939, during the 
year 1939, other than when he was actually in the hospital in 
Portsmouth f , -
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A. No, I don't. He never had lapses of mind. 
Q. Was he subject to nightmares? 
A. Yes. I heard him talk about having them when he was 
on the ship,. 
Q. You heard Mr. Lohman,. Jr.,. testifyt 
A. Yes. He said he was dreaming, and the porch was kind 
of high up,. and he thought he was on a ship and walked over,, 
climbed over the rail. He climbed over or put his foot over 
and he skinned his shin in getting over it. · 
Q. Was he out of his mind on that occasion Y 
A. No. He was just walking in bis sleep; that is all. 
Q. Was he prone to sleep-walking? 
A. He would get up and walk out on the porch sometimes. 
Q. You are charged here with scheming to defraud him of 
all his property by exercising undue influence on him while 
he was mentally incompetent. State whether or not you ever 
had any such idea as that. 
A. Such a thing nexer· crossed my mind. To 
page 549 ~ start with, Mr. Lohman made me believe that 
everything he had would be mine at his death and 
still insisted on giving me these deeds. If I was led to be-
lieve everything· was to be mine after his death, why should 
I scheme to get anything, if it was going to be mine anyway! 
CROSS E]{AMINATION. 
By Mr. Martin: 
· Q. When did the sleep-walking begin f 
A. I have Im own him for years and years· and years to get 
up and walk out on the porch. 
Q. Five or six years ago Y 
.A. Yes. 
Q. Did anybody else ever know o:f itf 
A. We usually lived alone. 
Q. Did anybody else ever see him sleep-walk? 
.A. I don't think so. 
Q. Did he ever get hurt sleep-walking before? 
A. No. He would not have that time if he had not climbed 
over the porch. 
Q. When did he climb over tlie porch¥ 
.A. Sometime prior to March. 
Q. Prior to March Y 
A. In the fall of the year. If was in the fall of the year 
19'38. 
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page 550 ~ Q. In the fall of 1938 Y 
A. Yes. 
Q. Did yotJ. catch him out there or how did you find out 
about it? 
· A. He called me. After he got over the're he waked up, 
when he skinned his shin. 
Q. When you got out there you found him hanging on to 
the railing? · 
A. No. There was a place down in the basement below 
that he was sitting with his feet down there. I said, ''Jack, 
are you hurt?'' and he said, '' I ha1:e skinned my leg'', and 
he got up and walked in the house and I put some mercuro-
chrome on it and that is all there was to it. 
Q. You said that in March before he went to the Parrish 
:Memorial Hospital he would have some little spells, and you 
made a sign as if his mouth was down or . his chin would 
fall! 
A. Yes, sir, a couple of days. 
Q. His mouth would draw Y 
·A. Yes. · 
Q. And his chin would fall f 
A. No, would just draw like that for a second. 
Q. How many days before he went to the Parrish Memoriai · 
Hospital was that going on Y 
.A.. Two or three. 
page 551 } Q. Two or three days before he went to the 
hospital? 
A. Yes. 
Q. How many times did it happen? 
A. About two or three times. 
Q. Two or three times a day or altogether¥ 
A. Two or three times altogether. 
Q. Two or three altogether f 
A. Yes. 
Q. Before he went to the Parrish Memorial Hospital, I un-
derstood you to say he said on one occasion he could see some-
thing running on the ·wall but, "Hell, it isn't anything" f 
A. That is the time when he had one of those little spells 
and he said, "Y ?U know I saw SO!flething .running along the 
wall", and he said, "Hell, there am't nothmg up there". His 
mind was perfectly clear, but his face would draw but he 
would be perfectly all right in a second. . 
Q .. How many times did he talk about things on the wall f 
A. Once. 
Q. Day or night f 
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A. Sometime during the day. 
Q. Was his son there¥ 
A. No. 
Q. You were there on one occasion when his son ran out to 
catch the doctor? 
A. Yes. 
page 552 r Q. What had happened before that to make his 
son run ouU Was his mouth drawing, or what¥ 
A. No. His son came in one door and the doctor had gone 
out the other door, and he saw him getting in his car and he 
said he was going out and ask him how his father ·was getting 
on. 
Q. And he ran out fast, didn't he Y 
A. No. He had to kind of walk fast to catch Dr. Reynolds 
because he had a good little ways to walk. 
Q. I may be mistaken, but I thought I understood you to 
tell Mr. Taylor that something happened to his father that 
made the boy hurry to overtake the doctor Y 
A. No. He had been given a shot that morning. 
Q. Did the father do anything at all to make the boy go 
outf 
A. No. 
Q. There didn't anything- happen to his father at all? 
A. No. 
Q. You saw Mr .. Lohman in the Naval Hospital about a 
month after he had entered it for the last time before his 
death? 
A. Yes .. 
Q. At the time you saw him there on that occasion his mind 
was a.11 rig·ht, wasn't it? 
A. It appeared "to be to me. 
page 553 ~ Q. His mind appeared to be just as good as ln 
February, January and March Y 
A. I will tell you that what he said to me were remarks 
of an intelligent person. 
Q. AB far as you could tell, he was as intelligent then as 
any time in 1939 Y 
A. He was as intelligent as he had e~er been in his life. 
Q. In his life? 
· A. He was very feeble. 
Q. He was a very intelligent man, was he Y 
A. At the time I was there he was intelligent. 
Q. At the time you were in the Naval HospitalY 
A. He was very feeble. Don't get me wrong~ 
Q. Physically t 
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A. Yes. They lifted him and put him on the higJ?. bed.. 
Q. Mentally he was alert and normal 7 
A. When he talked to me he talked perfectly normal. . 
Q. You were there some fifteen minutes or a half hour! 
A. A half hour . or more. 
Q. And all that time he was perfectly normal men.tally¥ _ 
A. He was perfectly normal mentally. The remarks he 
made to the doctor were not remarks of a crazy man. 
Q. When the papers were served on Mr. Lohman to appear 
down at court before Judge Goode, Mr. Lohman 
page 554 } didn't get any lawyer, did he Y 
A. No, Mr. Lohman didn't get any lawyer. 
Q. But you got your lawyer, Mr. Tazewell Taylor, Jr.Y 
A. Yes. 
Q. You and your lawyer sat in court when the hearing was 
being had? 
A. Yes. 
Q. And you brought Mr. Lohman up to the hearingt 
A. Yes. 
Q. The court appointed Mr .. Morrisette as guardian ad 
lit em or guardian in that particular hearing, didn 1t he T 
A. I suppose he did. I was just there listening in; that is 
all. 
Q. At the time the papers were served on Mr. Lohman for 
that hearing, I understo9d you to say he was perfectly strong 
mentally? · 
A. He was terribly heartbroken to think they would pull a 
thing like that on him. 
Q. But bis mind was all right? 
A. He talked all right. 
Q. And gave no indication of mental deficiency! 
A. No. 
Q. .After he went to the Parrish Memorial Hospital in 
:March, 1939, did he ever draw a check in his own handwriting, · 
the body of the check, or only the signature Y ' 
page 555 }- A. I could not say for sure, Mr. Martin. You 
are asking me the question, and you can look 
through the checks and see. The dates speak for themselves. 
Q. We haven't been able to find one here. You lmow his 
handwriting well, don ''t you f 
A. Yes. 
Mr. Taylor: I object to that remark. I don't think it is 
proper testimony. . 
Mr. Martin: You can take it out of the record, if you like. 
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Mr". Taylor: Delete it. 
By Mr. Martin: 
Q. I hand you the checks. You are familiar with his hand-
writing? 
A. Yes. 
· Q. Please see if you can find any Qhecks drawn after he 
went t.o the Parrish Memorial Hospital in , March, 1939, in 
which anything but his signature to the check is in his hand-
writing .. 
A. He was very feeble when he was taken up there, and 
he ~aid, '' ·Fill out the checks· and I will sign them''. There is 
one rig·ht there (indicating). 
· Q. You say, ''Here is one right. there". Tell us what you 
mean by there is one right there. 
Mr. Taylor: Here is the batch of checks we 
page 556 ~ originally ga~e you. . 
A. These are John H. · Lohman 's. 
By Mr. Taylor: 
Q. · Those aren't the power of attorney checks f 
A. This is where he paid for the bricks. 
By Mr. Martin: 
Q. What date is thaU 
A. March 2oth, 1939. It shows for $500.00 where he paid 
for the bricks. · 
Q. That is before he went to the hospital f 
A. It might be possible. · 
Q. I want you to see if you can find one check which he 
did any more than sign after he went to the hospital, the 
Parrish Memorial Hospital. 
A. Here is the 25th here. 
Q. The 25th of March, 1939, you are speaking on 
A. Yes. 
By Mr. Taylor: 
Q. What is the date of the check and the total amount T 
A. One to cash for $5.00, John H. Lohman. 
·Q. Did he write the entire cheekY 
A. Yes, he did. 
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By Mr. Martin : · . 
Q. My question was after he went to the hospital, which was 
March 29th, 1939. ·. ' 
page 557 ~ A. There is certainly nothing wrong with his 
signature anyway. 
Q. But you don't find any check he drew after he went 
to the hospital 1 
A. No. 
Q. You spoke of the building permit drawn by 1\fr. Neely, 
the Building Inspector, on March 20th, in your name, Lucille 
Sherwood, for a $4,000.00 house, which I hand you and which 
you have ,put in evidence. 
A. Yes. 
Q. That shows the cost of $4,000.00. How much money 
have you put in that building! · 
A. Between eight and nine thousand dollars. 
Q. I also notice the permit which you have just handed 
back to me, dated March 2oth, 1939, is in the name of Lucille 
Sherwood, and the deed that you claim under to that prop-
erty is dated four days later? 
A. Yes. · 
Q. The 24th of March Y 
A. Yes. 
Q. 1939? 
A. Yes. ·We had started the house and he ·said, '' Lucille, 
I am going to give you the deed rig·ht now'', and he had the 
deed drawn up and this is it. 
Q. The adopted half-brother is how old? 
page 558 ~ A. Billy is about-. I think he is about twenty-
six years old. 
Q. The paper that you put in evidence from the Circuit 
Court of 'the County of .Norfolk, dated the 26th of January, 
1922-, says in part that the father of said infant is unknown 
and that his mother's whereabouts are unknown, and that she 
has abandoned said infant, etc. Who was his mother f 
A. Mattie Cason was his mother. 
Q. Where is she? 
A. I don't know. 
Q. Where was the child living· when you first saw it f 
A. He was at the Home for the Prevention of Cruelty to 
Children. 
Q. In Norfolk City? 
A. Yes. . 
Q. Under the care of what person, do you know? 
A. Mr. B. M. Trotter. . 
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Q. That was around 1922 or before that Y 
A. I have had ·him since he was eleven months old. 
Q. Did you see his mother Y 
A. I never knew his mother. 
Q. Did you go and get him from the Home Y 
A. Yes, I went to the Home and fell in lo~e with him and 
carried him home. · 
Q. And your parents afterwards adopted him Y 
page 559 ~ A. Yes. 
Q. You have never seen his mother Y 
A. No. 
Q. Do you know who left the haby at that home? 
A. I think, if you went there, you could get full details of 
that. 
By Mr. Taylor: 
_ Q. Do you know or don't you know 1 
A. No, I don't know. I think they found him somewhere 
and carried him th~re. 
By Mr. Martin: · 
Q. I think you said the first gift that Mr. Lohman ever 
gave you was in 1938, the Morwin Street property! 
A. Yes, that is a deed for property. 
Q. You said that in 1932 you made a will in favor of Mr. 
Lohman that Mr. Bangel drewf · 
A. Mr. Lohman had the will drawn and I signed it. 
Q. Did you have any property to leave him then Y 
A. No, but he had drawn his will and he had one drawn 
for me, and he wanted pa.rticularly, if I died first, to have 
charge of my funeral and my body. He had both wills drawn. 
Q. I think you said that in October Dr. Redwood and I 
came down with Mr. Bangel and his son, John, that John 
came up first and talked awhile and then Dr. Redwood, Mr. 
Bangel and I came up? 
page 560 ~ A. You did. 
Q. And you say Mr. Bangel rushed up Y 
A: He walked up and began talking in a very loud voice, 
a very excited voice in fact. 
Q. Mr. Bangel was. an intimate friend of Mr. Lohman, was 
heY 
A. Yes, Mr. Bangel was, I suppose. When Mr. Lohman 
pa.id him fees he was. I guess that is about as far as it went. 
Q. I understood you said to Mr. Lohman, ''They have come 
to have a lunacy commission''Y · 
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A. I didn't say that. 
Q. What did you say? 
A. I said Mr. Bangel rushed up and began talking to Mr. 
Lohman and told him did he know I was going to take every-
thing and he would not have anything. In fact, the way he 
talked, if I had been an outsider, I would have thought that 
I had just taken everything and was getting rid of Mr. Loh-
man's prope~ty. 
Q. Did you, ·or not, say a few minutes ago in response to 
.Mr. Taylor that you told 1\fr. Lohman that they had come 
down to have a lunacy commission on him T 
A. They introduced Dr. Howard-he knew him, but they 
introduced him to Dr. Redwood. 
Q. You don't mean Dr. Howard, do you Y 
page 561 }- A. No. I knew Dr. Howard. You were there 
and he introduced you. and Dr. Redwood. 
Q. Dr. Howard wasn't there, was heY 
A. No; Dr. Redwood and you. 
Q. I understood you to say.you told Mr. Lohman that 
"They are here to have a lunacy commission on you "Y 
·A. I don't know·whetber Dr. Howard was there, or not. 
Q. Do you know Y 
A. No, I don't. 
Q. Have you forgotten whether he was present, or noU 
A. I have. 
Q. Did you say to Mr. Lohman, "They are here to have a 
lunacy commission on you. Don't say anything"? 
A. John made the remark as soon as they got there that 
I told him not to say anything because "They have come 
down to have a board of lunacy held on you''. 
Q. That is what you said to John Y 
A. No. That is what John said when he was making his 
deposition here. 
Q. What did you say? 
A. They introduced me to Dr. Redwood, Mr. Bangel, I.be-
lieve. I knew there was some trouble afoot. I said, ''Jack, 
don't say one word". I said, "This is Dr. Redwood, the same 
doctor they had for Elizabeth'', and I said, '' Maybe they are 
trying to pull the same thing on you''. 
page 562 } Q. You told him not to say a word? 
· A. Yes, I said, "Don't say a word". 
Q. I understood you to say in response to Mr. Taylor that 
John H. Lohman, Sr., had previously told you to not say a 
word? 
A. In talking about different cases when he was in the 
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Naval Hospital he said the Officers,. when they were in there,, 
tried to pull something over on him. 
Q. Trying to adjudge him insane Y 
A. Yes, and he told me he would advise his friends. that 
was what to s~y, or not to say. He said, ''The best thing is. 
not to say anything·''. . 
Q. The best thing· was not to say anything or they would 
try to have you adjudicated insane Y 
A. Yes. 
. Q. You and Mr. Lohman had discussed that before that,. 
what you were to say if there was to be a lunacy' commission 'l 
A. No; maybe three or four or five years before that. 
Q. And you remembered it that night Y 
A. Yes, t\nd when I saw Dr. Redwood I knew what they 
had brought him for. 
Q. You saiq., ''Don't say a word''! 
A. He said, '' Lucille, if I die they will try to take every-
thing you have got''. He had told me that years before. 
Q. Mr. Ernest Dyer had been acting as your 
page 563 ~ lawyer in draw~g papers Y · 
A. Yes. 
Q. While we were down there that night in October you 
'phoned to the lawyer, dicln 't you-Y 
A. I did not. 
Q. Someone 'phoned Mr. Taylor for you Y 
A. Somebody said they did. I don't know. 
Mr. Taylor: Haven't we been into this t 
Mr. Martin: Yes. 
By Mr. i1:artin: 
Q .. Yon didn't 'phone Mr. Dyer f 
A. No, I didn't. 
Q. I understood you to say t~at Dr. Cooke, of the Govern-
ment-
A. The doctor .that entered him. You can get his name. 
Mr. Taylor: Let him ask the question before you begin an-
swering· it. · 
By Mr. Martin: 
Q. You were present the other day when Dr. Cooke testi-
fied in this room before the Commissioner, were you f · 
A. Yes. · 
Q. And yon saw him Y . i 
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A. Yes .. 
Q. I understood you to say that- Dr. Cooke was 
page 564 ~ present on the occasion you went up the back 
way in the hospital a month after Mr. Lohman 
went to the hospital, and that'Dr. Cooke ordered you out? 
A. It was the same officer that admitted Mr. Lohman. · 
Q. Was it Dr. Cooke? · . 
A. I am not sure it was Dr. Cooke, but the same Officer 
of the Day who had admitted him. 
Q. Was it Hayes? . 
A. I think it was Hayes. It was the same doctor that ad-
mitted him. 
Q. Do you know where Dr. Hayes is now 1 
· A. No, I don't. 
By the Commissioner : 
Q. Mrs. Sherwood, I want to ask you two or three simple 
questions. Did Mr .. Lohman ever discuss with you the will 
that Mr. Bangel drew for hini in 1936? 
A. No, he didn't. You mean the one drawn at the same 
time mine was drawn f -
Q. That was in 1932. 
A. No, he didn't say anything about the other wills. 
Q. And you didn't know anythi;ng about the other wills at 
alU 
A. No. 
Q. I presume he never discussed with you the will he drew 
in 1939, in lfarchT 
page 565 ~ A.. No. He told me the next day they had been 
examining his eyes for glasses, the n'ext morning 
when. I got there. He said, '' They examined my eyes for 
glasses last night". 
By Mr. Martin: 
Q. Mrs. Sherwood, after the hearing before Judge Goode 
you took Mr. Lohman back to Ocean View, in the automobile, 
where he had been living Y · 
A. Yes. 
Q. He stayed there that night Y 
A. Yes. 
Q. And the whole. of the next dayf 
A. Yes. · 
Q. And the next nig·hU 
A. Yes. 
3~8 ~µp~c~e Co~~t of 4.ppeala of Virgjni~ 
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Q. Mr. Bangel had him carried away the f ollow4lg day in 
the ambulance? 
.A. On M·onday, yes. It w~s served on him on Sa.turg~y 
afternoon, and .on Monday--the hearing was .~~ Tuesday, I 
think. · · · · - · · 
Q. What~ver da:te the ]J..e~#ng w~, that nigµt, tp.e w~ole 
of the next day ·and the following· mght lie .s~yed at O~ean 
View? 
A.: He stayed that night a,~d J tp.ink the next day ~~d I 
think the next mornmg, &1d I t~ it was on 
page 5~6 r Wedne~day he ca~~ to the hospital. It w~ either 
on Tuesday or Wednesday, but I won't say posi"'.' 
tively. 
Q. During that day following the hearing 4e w~~ in just 
as good mental condition as he had been any time in 1939 Y 
A. I would say he was nervous. He could talk all right, 
yes. He was -very nervous and excited. 
· · Q. Except for ·be~ng· nervous, ]:p.'s mind seemed norm3:l T 
.A. He could talk to 1n:e ~ tjght. . 
And further this deponent saith not. 
Thereupon, tp.e taking of further testimony in this 111atter 
was adjourned tq Oct<?ber 11th, 1940, at nine-thirty .A. M. 
pag·e 567 r Norfolk, Virginia, October 11th, 1940. 
By agreement of counsel, the hearing· was adjourned to 
October 29th, 1940, ten A. M. . -
Norfo~, Virgi~ia, October 29th, 1940, ten·A. M. 
Met pursuant to adjournment. 
Present: Same parties as heretofore noted. 
Mr. Taylor: .Ai3 I recall, Mrs. Sherwood was on the stand 
when we adjourned the last time subject to further examina-
tion by me. 
LUCIL~~ S. SHEB,WOOD, 
the defendant, recalled, testified as follows: 
Examined by Mr. Taylor: 
Q. Mrs. Sherwood, with regard to the home on Bay View 
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Boulevar.d, the cpnstrµction of which was begun. 
page 568 } ~bout March or April., 1939., who estimated the 
cost of that house T 
.A. We didn't estimate the cost. Q. wku . . . . 
A. We did.n 't estimate the cost. We didn't know how much 
it was going to cost. . . 
Q. In order to procure a building permit, how were the 
figures give:Q. tirri:red at Y 
A. Mr. Lohman said he thought $3;500.00 or $4,500.00. 
You know how he was. When we bp.ilt the Sherwood he did 
the same way. · 
Q. Diq he1 q;r not, collabo,:ate with you in arriving at those 
:.figures regardles.s of what they were f 
..A. Yes. He said he didn't know what it would cost. and to 
g~t a.p~rnµt for $3,000.00 or $4,000.00. Q. Did ·you have any architect on the :work! 
.A. No. 
Q. Who pr.ep;ar~q. the n.e~s~ry plans for the construc-
tfon f · 
· A~ Mr. Lohman and I. Q. When· m~terials 'were purc;based for this house, would 
yoµ fap1dle that ~Jpn,e or in conjunction with Mr. Lohman, or 
would he handle it f 
-4-:. I w.oµld t.ell hiµi w4at we ;needed and I would call the 
people. 
Q. Did Mr. ~plnn~n 4ave any advice as to what 
page 569} wal:? p.eeµed or h.ad it been discussed with him? 
4. ¥es, he knew that we were going- to need 
di:ff erent ki4Ytd of supplies. 
Q. Would he go out with you from time to time to the build-
ing- site! · 
l\fr. Martin: I object tQ le.ading. 
4. He was there .every d~y. , 
The Commissioner: Mr. Taylor, try 11ot to lead the wit-
ness. 
The Wi.tnesa: And sometimes twice a day .. 
By Mr. Taylor: 
Q. .Oouns,el for the complainants has made some point of 
you:,: being pr~sent at the hearing before Judge Good.e in Oc,.. 
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·tober1 1939, in a proceeding brought by Mr. Lohman, Jr.,. and 
Mrs. Perrot against :M:r. Lohman,. Sr. w·ere yo~,. or not, a 
party to that proceeding? 
.A. I wa~ not a party to it. I accompanied Mr. Lohman 
as I always accompanied him everywhere he went. 
· Q. Prior to the hearing being held in court where was Mr .. 
Lohman residing? · · 
.A. With me. 
Q. How did he get to the courthouse that day! 
.A. I carried him. · 
Q. Where did he go after the proceeding Y 
A. I took him back home. 
page 570 ~ Q. And by that you mean to Ocean View t 
.A. To Ocean View, at 1835 Bay View Boule-
vard where we built. 
Q. You were also asked if I were not present on that oc~ 
casion as your attorney? 
.A. You were. 
Q. A.t whose request did I attend that hearing¥ . 
A. At my request. Mr. Lohman told me to have you there. 
Q. State when-I was empl~yed to represent your interests. 
Was it prior to that hearing or after the hearing! · 
A. I think it was just a day or two prior to that, if I re-
member rig·ht. 
· Q. How was it you came to me as an attorney to represent 
your interests Y 
A. Well, I knew I would need somebody and Mr. Lohman 
thought you would be good and .for me to have you. 
Q. Did anybody else ha~e anything to do with that¥ 
A. Yes, sir, Dr. Reynolds. 
Q. Doctor what .Reynolds Y 
A. Dr. ·Richard Reynolds. 
Q. You were here when there was some testimony intro-
duced with respect to Mr. Lohman 's sanity on October 27th~~ 
1939, when you, Mr. Lohman and myself went to Mr. Ban-
gel's office and where Mr. James G. Martin was 
page 571 ~ also present. Did you hear the testimony in that 
· · connection! · · 
A. I did. 
Q. Do you recall Mr. Bangel 's cross examination with re-
spect to that as to what he said on that occasion? 
A.- Yes, I do. 
Q. Was the statement or the question as propounded by 
me on cross examination to Mr. Bangel correct or incorrect, 
and if incorrect, in what particulars wa.s it incorrect? 
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A. Well, I have· forgotten just what that question was. 
Q. Mr. Bangel, at page- 322 of the transcript of the evi-
dence taken in this case, was asked this question by me-
Mr. Martin: I object to leading her when she says she 
don't know what the question was. 
The Commissioner: Let him read the question. 
By :Mr. Taylor: , 
Q. '' Is this correct: ]\fr. Bangel verbally in the presence 
of Mrs. Sherwood, J aines G. Martin, Attorney for the Loh-
man children, Lieutenant Lohman and Tazewell Taylor, Jr., 
made demand on Mrs. Sherwood on behalf of Lieutenant Loh-
man that she surrender the power of attorney. Tazewell 
• Taylor, Jr., told them we would not honor his verbal request 
tbut would give consideration to a written request from Lieu.,. 
tenant Lohman over his signature that the specific power of 
attorney be surrendered. J\fr. Bangel said no written request 
would he made. He then asked Lieutenant Loh-
page 572 t man if he wanted a paper which was not pro-
duced; that is, the power of attorney, which Mr. 
Bangel attempted to describe, although he had never seen 
it, cancelled, and Lie:utenant Lohman said he did. Mr. Ban-
gel again made a verbal demand that it be revoked.'' Is that 
what happened in there on that occasion 7 
A. It is. 
Q. Do you recall hearing Mr. Bangel testify in answer to 
this question arising out of the occurrence on October 27th, 
1939: '' Do you not also recall you said a written request 
would not" be furnished and that, in your opinion, Lieutenant 
Lohman was sane and perfectly capable of handling his own 
affairs, therefore, his, verbal request was sufficient f '' 
A. He certainly said so. 
Q. Do you remember that question and answerf 
A. Yes, he, certainly said that. 
Q. Mi~s. Sherwood, with respect to Lieutenant· Lohman 's 
mental condition during the latter part of 1939, could you, or 
not, notice any appreciable difference between its condition 
then and what it had been earlier in the year? 
A. Well, he could not think as fast and he was very slow 
at things. . 
Q. State whether or not that was a gradual or a sudden 
change in his mental condition Y 
A. Well, it was gradual enough, very much so. He would 
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just be kind of slow. He would be slow in think-
page 573 ~ ing or answering, but his mental condition was 
never what I would say bad. 
Q. And as to his physical condition, what was that! 
A. Oh, he was very weak, Mr. Taylor, and I think with 
the heart trouble and diabetes-you know that has a terrible 
effect on anybody. 
Q. Well, now, did you notice any difference in his condi-
tion during the latter part of" 1939, we will say, and what it 
was during· the early part of 1939-that is, physically¥ 
A. Oh, yes, there was a big differenc~ in it. He became 
so much more weaker. That one time we went to Mr. Ban-
gel's office was the first time I noticed he wanted to get out 
of control. As I told the lady there, I d.idn 't know whether 
he was in a hurry to get to the bathroom, or not, he didn't 
seem to know I was taking· him there. • 
Q. Was that the occurrence as to which Mrs. Barber tes-
tified? 
A. Yes. 
Q. Do you recall the approximate date of thatY 
A. That was along the latter part of September sometime. 
I don't remember the exact date. · 
· Q. What year f 
A. That was in 1939. . 
Q. Were you home on the various . occasions 
pag·e 574 ~ when ·Mr. Ernest Dyer came to the cottage at 
Ocean View to discuss business with Mr. Loh-
man? . 
A. He had been coming there for a year or two off and 
on, you know, and I think I was home. Sometimes he may 
have come there and I may have been out, or something·, but 
I think I was there most of the times when he came. 
Q. Do you recall approximately when he made his first 
visit to the homef 
A. I think it was in 1937; I am not sure. 
Q. Did you make any memorandum particularly of it y 
A. No, I never made anything µke that. I didn't figure 
it was worth while. It would be just people who came and 
went. That is all there was to it. 
Q. At whose suggestion was it. Mr. Dyer was retained to 
draw the various papers to be executed f · 
A. Mr. Lohman. He said Mr. Dyer w.as a good real estate 
lawyer and that he could trust him to do what he wanted 
done for me .. 
Q. Did you have anything to do with selecting Mr. Dyer 
yourself? 
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A. No, I didn't. In fact., I don't know m~ny lawyers in. 
Norfolk. 
CROSS EXAJ\fiNATION .. 
By Mr. Martin: · 
:pag·e 575 } Q. I think you said on the occasion when you 
had the bathroom incident with Mr. Lohman at 
Mr. Bangel's office that Mr. Lohman didn't know where he 
was going! . 
A. Yes, he knew. We went along and I could not get-it 
was a hard place to find a parking lot. He was weak and I 
lmew he could not walk. He wanted me to park way down 
two or three blocks from there. I said, ~',No, Jack, you can't 
go too far; you can't walk that far," because he would give 
-0ut and soil himself before he got to the bathroom, and any-
way he got excited because he could not get to the bathroom 
fast enough. When we got there he wanted to go to the bath-
room. At home we never let him go anywhere by himself 
like that because I was afraid he would fall. He was weak. 
When we got there I started to go with him to the bathroom, 
and he always wanted to be independent and he said, ''I can 
go, I can go,'' and I started with him, and then I started back 
.and at that time :Mr. Bangel g·ot off the elevator and I said, 
"'lVIr. Bangel, g·o with him,'' because I realized I could not 
go to the men's toilet, so Mr. Bangel went with him and he 
came back in his office and I said, "Mr. Bangel, don't leave 
him. Go right back with him. I am afraid he will fall," and 
Mr. Bangel went back with him and he come back to Mr. Ban-
gel's · office a.nd he and Mr. Lohma.n talked maybe a couple 
of minutes and then come in the office and then we left. 
Q. Wbat did you mean by saying he didn't 
pag~ 576 } know where he was going? 
A. In parking the ·car. He wanted to get out 
and walk. He said, '' Hell, stop here; hell, stop here.'' By 
the way he acted .I wanted to get him up closer to tbe build-
ing. I knew he could not walk. He acted kind of queer; that 
is all. 
Q. That was several blocks away from Mr. Bangel's of-
iice? 
A. Yes. He could not have walked that distance in his 
condition and I didn't want him to stop on the street, and if 
he had got in a. bad rush you may have explained it to the 
authorities, but tl1ere may have ·been other trouble, you know. 
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By M:r •. Taylor:: 
· Q. What was hiS' mental condition at that time f 
A. Oh, I would say he was just excited, Mr. Taylar. He 
was very excited .and he could swear. He said, "Hell,. stop, 
here; hell, stop here,'' and that was the main thing about 
it. 
Q. Why did he act in that excited condition t 
A. At that time I didn't understand it, but still he wanted 
to get to the bathroom, and when he got up there he wanted 
to rush to the bathroom, wh~n he got to ~~- Bangel's office. 
And further this deponent saith not .. 
. page 577 ~ JOS.EPH MORRIS, 
sworn on behalf of the defendant, testified a:s fol-
lows: 
E~arnined by Mr. Taylor: 
Q. Mr. Morris, will you please state your name, age, resi-
dence and oooupation? 
A. Joseph Morris, age sixty-three, residence 300 East 40th 
Street, City of Norfolk, -occupation real estate agent. 
Q. How long have you been ~gaged in the · real estate 
business? 
· A. Since December, 1904. 
Q. Has that been confined to the City of Norfolk t 
A. Yes, and surroundings. 
Q. Where has your of.:fice been since 1904Y 
A. From 1904--
Q. In what Cityf 
A. Norfolk, Virginia~ 
Q. Mr. Morris, did you know Mr. John H. Lohman, Sr. Y 
A. Yes, I knew Mr. Lohman. I first knew Mr. Lohman 
about 1927 or 1928. 
Q. How did it come about that you met Mr. Lohman at 
that time? 
A. I had the agency for the Ocean View-the Bay· View 
property in the Ocean View section. and Mr. Lohman became. 
interested and I went down to Bay View and went with him 
· on the property . or around the property and he 
page 578 ~ purchased two sites. That was in May, · 1928. 
That was from Bessie G. Hank, widow-no, that 
purchas.e was from the Bay ·View Development ·Corporation. 
It was m the name of the Bay View Development Corpora-
tion. · 
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Q. That was in 19281 
A. Yes. ; . 
Q. Did you have any further dealings with him in a busi-
ness way? 
.A. Yes. From that time on until 1922-
By the Qom.missioner : 
Q. 1922? 
A. 1932, Mr. Lohman would call at my office and discuss 
real estate matters, and in 1932 I sold him for Bessie G. Hank 
another lot, in March, 19-32. I also secured a loan fo~· Mr. 
Lohman for $8,000.00 in February, 1932, for Mrs. Hank, and 
a further loan, a s.econd mortgage, of $1,700.00 in November, . 
1932, on about sixty-three acres of land in the Bay View sec-
tion. 
By Mr. Taylor: 
Q. Did you know Mrs. Bessie G. Hank Y 
A. I have known Mrs. Bessie G. Hank for twenty-five yea1~s. 
Q. Did you ever represent her professionally? 
A. I represented her for a great number of years as her 
agent in handling her real estate. 
Q. Do you recall any· transaction other than 
page 579 ~ the purchase by Mr. Lohman of property .from 
Mrs. Hank that he niay have had in recent years Y 
A. How is that question, Mr. Taylor? 
Note : The question was read. 
A. No, only we discussed the loan with Mr. Lohman three 
or four years after the loan was made as to the extension 
of it; that is all. 
By Mr. Taylor: 
Q. Was that loan made by Mr. Lohman to Mrs. Hank? 
A. That loan was made by Mr. Lohman to Mrs. Hank. 
Q. What was the security for the loan¥ 
A. It was between sixty-two and sixty-three acres of un-
platted property in the Bay View section in the City of Nor-
folk. 
Q. What was· the amount of that loan! 
A. The loan, the total, was $9,700.00. 
Q. That was made by Mr. Lohman to Mrs. Hank? 
A. Yes. 
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Q. How was it evidenced Y 
A. By notes secured by a deed of trust on the property. 
Q. ·what was the date of thaU , 
A. That loan was in February. The loan for $8,000.00 was 
February 1st, 1932. The loan for $1,700.00, secon.d mortgage, 
was made November 1st, 1932. 
page 580 } Q. From time to time thereafter would any of 
that property be sold Y 
A. Yes. The deed of trust covering the property; covering 
the loan for both the first and second mortgages, had a re"" 
lease clause specifyin~· so tnuch for a release under the first 
mortgage and specifymg· the amount for a release under the 
second mortgage. 
Q. Was there any specified amount designated to cover 
these partial releases ¥ 
A. Yes, it was desig-nated in the deed of . trust as to how 
much would be paid to release under the first mortgage the 
different lots. 
. Q. Dependihg on the time the rele.ases were executed would 
it be necessary to make certain computations of interest, etc.! 
A. Yes. Q. Who would handle those various computations of in-
terest and payment of the money in order to procure these 
respective partial releases t . 
A. When a sale. woulcl be made to a purchaser settlement 
would be made sometimes in an attorney's office, the attor-
neys representing the different clients and the purchase 
money for the releases was paid to Mr. Lohman. 
Q. Would he have any attorney representing 
page 581 t him in cortnection with the settlement of these va-
rious releases Y 
..A.. He had no attorney representing· 4im until he reached 
the stage in 1939 in which ·he was not physically able to go 
to my office, and stated that he would designate authority 
to l\fiss Sherwood to make the collections, giving her Jhe re-
lease deeds and she wottld take them to the office and make 
settlement. 
, . Q. Do you have a record of these various transactiohs, Mr. 
Morris Y 
A. Yes, ! have. 
Q. I don't care to go into the detail of them except from 
the standpoint of the dates for the purpose of indicating the 
number of transactions she handled. 
A. I have a record of that. 
j 
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Q. What is the first release under that deed of trust that 
yott have a record oU 
.. .A. july, 1932. 
Q. Then the next one Y 
.A .. December, 1982. 
Q. Just read off the dates. · 
.A. February 1st; 1933; November loth, 1933; January 4th, 
1935; March 23rd; 1935 ; May 11th, 1935 ; June 24th, 1935 ; 
February 13th, 1936; March 17th, 1936; December 23r4, 1936; 
February 1st or 7th; 1937; February 16th, 1937; Marcli 12th, 
1937; April 14th, 1938; July 1st, 19381 July 11th, 
page 582 } 1988; July 21st, 1938; .Augnst 15th, 1938; October 
18th, 1938; October 28th, 1938, and March 6th, 
1939. 
Q. Let me interrupt you at that point~ 
A. Yes. 
Q. Who handled those transactions from the standpoint of 
the holder of the note T 
.A. In that particular settlement, which was lot No. 10 
in Block B, Claude E. Sam~ 
By Mr. Martin: 
Q. Which one do you mean? 
A. That is 1'farch 6th, 1939. It is itemized $200.00 first 
mortg·age, $40.00 second mortga.g·e, and $121.00 interest ac-
count. This is a book that I asked Miss Sherwood to lend 
me_ to compare my records with and was kept by Lieutenant 
Lohman. That is the entry by Mt. Lohman. 
By 1\Ir. Taylor: 
Q. March 6th, 1939, entries by Mi. Lohman? 
A, Yes. 
Q. Can you tell who made the entr~es prior to that, the 
dates of which transactions you have just given? 
A. To the best of my knowledge and belief, it was Mr. Loh-
man. 
Q. Mr. Lohman was the holder of the notes; is that cor-
rect? 
A. Yes. 
page 583} . Q. Do you recall who represented him, whether 
. . he was represented by counsel or whether he rep-
resent,ed himself in the~e various transactions including 
l\farc4 . 6th, 1~89, and prior thereto Y 
A. l\fr. Lohman always represented himself up to that 
elate. 
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Q. According to your records were there any other trans-
actions involving this Hank property after March, 6t:h.i 1939,. 
in which you participated Y . 
1 
A. Yes, on June 27th, 19'39; July 14th, 1939; J_uly 29th,, 
. 1939; August' 17th, '1939; and August 17thi 19'39. 
Q. Two transactions on that date! 
.A.. Two transactions on that date, one with Frances B. 
Kinney and the other with Charles Roberts who was repre-
~ented by Mr. Dyer, Mr. Ernest ])yer. 
Q. Were there any other transactions 1 . 
A. A11e011s t 24th, 1939; S~ptember 22nd, 1939; . Octo her· 5th, 
'1°939, and the last one was November 4th, 1939', which I 
settled through Mr. Page's office, which was agreed upon by 
Mr. Martin and yourself. 
Q. That- w-as in .November! 
A. Yes. . 
· Q. Who handled these transactions subsequent to March 
6th, 1939, on behalf of Mr. Lohman, the then holder of the 
notes! 
page 584 r A. Yes. From that. time on settlements was 
made with Lucille S. Sherwood, John Lohman by 
Lucille S. Sherwood. 
Q. What authority if any, did she haye to· represent him 
in these settlements 7 
A. Well, Mr. Lohman· stated to me when he could not be 
present in these settlements or it was not convenient to go 
to Ocean View to make the settlements with him,. he would 
send Mrs. Sherwood in to make the settlements :up to a cer- , 
tain time, and then it appears that Mrs. Sherwood had power 
of attorney to handle it. 
Q. Did you ever see that power of attorneyi 
A. I don't recall seeing that power of attorney, Mr. Tay~· 
Ior. 
Q. Did you know of it? 
A. Yes, I knew of it. 
Q. Do you recall who would prepare deeds in order to pro-
cure these partial releases Y 
A. Yes. When I wanted a release made I would write a 
letter to Mr. Bangel and give him the lot numbers showing 
the. specified amount of the release. which was designated in 
the deed of trust for convenience. He would prepare the re-
lease deed, execute it and send it to Mr. Lohman and Mr~ Loh- . 
man would execute it and then they would notify me and 
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either come to my, office for settlement or I would 
page 585 ~ take it down to Ocean View and make settlement 
at Mrs. Sherwood's home. 
Q. There are a number of exhibits in this case which I 
will hand you, Exhibit E, F, H, K, J and L, and ask you if 
these are the release deeds which have been involved in some 
of these transactions which you have just desci-ibed. 
A . .All of these are mentioned in my description. 
Q. In your previous testimony f 
A. Yes. 
Q. These are the releases involved as to these particular 
transactions f 
A. Yes. 
Q. Were you familiar with the sig·nature of Mr. John H. 
Lohman, Mr. Morris? · 
A. Yes. 
Q. I believe you said that on these occasions you were rep-
resenting Mrs. Hank, the debtor in the deed of trust, it was 
important to secure releases so conveyances might be made. 
Is that correct f 
A. That is correct. 
Q. I hand you Exhibit L which is release deed dated Sep-
tember· 16th, 1939, between A. A. Bang·el, Trustee, party of 
the first part, Bessie G. Hank, party of the second part, and 
John H. Lohman, party of the third part, and ask you if the 
signature appended thereto is that of J olm H. 
page 586 r Lohman f 
A. That is the signature of John H. Lohman. 
Q. I will ask you to look at that release deed and see if 
you can find the certificate admitting· the same to record f 
.A.. Yes. ' 
Q. W ~s that instrument accepted by you as a valid instru:- · 
ment at that time in order to procure the release, and was 
there any objection made by you as to its validity¥ 
A. There was no objection. 
Q. Mr. Morris, did you ever have occasion to go to Mr. 
Lohman's home at Ocean View? · 
A. I went to his home quite frequently. · , 
Q. Did you have an opportunity to observe his mental con-
dition from time to time when you would go there 1 
A. I did. 
Q. Do you recall any visits you made to his home in 19391 
A. I was in his home in 1939 on two .or three occasions to 
make settlements. 
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Q. Do you recall the dates and who accompanied you¥ 
A. On March 6th when I settled-1939¥ You say prior 
to March Y 
Q. No. During 1939. That was the Claude E. Sams. trans~ 
action, was it, March 6th? 
A. Yes, and I was at Mr. Lohman's house in 
page 587 ~ March, the latter part of March, 19'39. I prepared 
a deed on the 24th of March, 1939, from Mr. Loh-
man to Lucille Sherwood. 
Q. I hand you Exhibit No. 2, which p.as been introduced 
in evidence, which is a deed of bargain and sale, dated March 
24th, 1939, from John H. Lohman to Lucille S. Sherwood pur-
porting to convey certain property on Bay View Boulevard, 
and ask you if that is the deed to which you refer? 
A. Yes, this is the deed which I ref er to as of March 24th, 
1939. 
Q. I understand you prepared that t 
A. I prepared that deed. 
Q. At whose request was it prepared¥ 
A. I had a 'phone message from Mrs. Sherwood's resi-
dence that Mr. Lohman wanted to see me a.nd_ on that day I 
was very busy. I think Mrs. Sherwood answered the 'phone 
or called, and I told them I was :very busy and wanted to 
know if there was anything very important and if I could 
see the Lieutenant the next day or talk with him, at least, and 
she called back and she stated he wanted me to prepare a 
deed. I told the party calling, who, to the best of my knowl-
edge or memory, was Mrs. Sherwood, that I would be glad 
to prepare the deed if she would send it to the office, and 
they explained to me he wanted a deed made to Mrs. Sher-
wood for property on Bay View Boulevard. I asked them 
if they could send the deed to my office and I would prepare 
~ -
page 588 ~ Q. By the deed, you mean the old .deed t 
A. Yes. 
Q. Fm· the description Y 
A. Yes, and that was done. 
Q. Do yon recall who brought that in? 
A. I was under the impression-to the best of my knowl-
edge or memory, Mrs. Sherwood's son brought that deed to 
the office. 
Q. Was that the same day of the 'phone call from the 
Sherwood home? 
A. The same day. 
Q. What did you do pursuant to that requesU 
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.A.. I prepared the deed and they called for the deed. I told 
them I would have it ready in a certain length of time, and 
they called for it, and the following day or the day f<;>llowing, 
the first or second day after that, I was at Ocean View and 
I thoug·ht I should see Lieutenant Lohman and I called in 
to see him and talked to him, and he talked to me about pre- . 
paring the deed and asked me what I owed him and I told 
him nothing. 
Q. Is that the same deed you prepared on the 24th.? 
A. The same deed. 
Q. Do you recall definitely what day it was you were down 
there, whether the next day or two days ;hence 7 
A. I am not positive. It was either the first or 
page 589 } second day following the drawing of this deed. 
Q. How long did you remain in Lieutenant 
Lohman.'s presence on that occasion when you went thereY 
A. I don't recall how long, l\fr. Taylor, but not long be-
cause he wasn't well physically. He was suffering a great 
deal at the time. 
Mr. Martin: Excuse me, but there is another witness here 
I would like to have excluded. 
Mr. Taylor: I would like to have it made plain on the 
record that counsel for the plaintiffs never made any such 
motion at the beginning of the hearing, and he interrogated 
his witnesses, all of whom were present, abd now makes a 
motion to exclude the witnesses. I think, in all fairness, they 
should be entitled to remain. · 
The Commissioner: Mr. :Mayes, you will have to go out for 
a few minutes, please sir. 
' 
By l\fr. Taylor: 
Q. Mr. Morris, did you, on that occasion, have an oppor-
.tunity to observe his then mental condition Y 
A. I did. 
Q. What was his mental condition on that occasion, shortly 
after the preparation of this deed of March 24th by you Y 
.A.. He was very rational, I thought. In other 
page 590 } words, I didn't detect anyt11ing unusual with his 
mental condition at that time. He was weak 
physically and it was hard-he had to exert himself to talk, 
but we carried on a. conversation and his mental condition 
seemed to be all right. 
Q. Did he discuss any subject matter other than the con-
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veyance of this Bay View Boulevard property with you on 
that occasion T 
A. No, only in a general way concerning the Bay View 
property. He always discussed about he would like for her 
to hurry up with the payments on the property, that they 
needed the money. · 
Q. Why did they need money so urgently at that time Y 
A.. He stated he needed it to complete the house they were 
building for Mrs. Sherwood on Bay View Boulevard. 
Q. Is that on the site mentioned in this deed 7 
.A. Yes .. 
Q. Did he say anything with respect to the disposition he 
was going to make of the Sherwood Cottage after · he COII:1-
pleted the home on Bay View Boulevard t . 
A. He referred to it as Mrs. Sherwood's home always to 
me, and just mentioned it as Mrs. Sherwood's property. 
Q. He regarded the Sherwood Cottage as her property t 
A. Yes. · 
Mr. Martin: I object to leading. 
By .Mr. Taylor: · 
page 591 ~ Q. Did you ever hear him assert any claim of 
ownership to the Sherwood Cottage 7 
A.. I never did. You have reference to the Bay View Boule-
vard property f . · 
By the. Commissioner: . . 
Q. Mr. Taylo1· is speaking of the Sherwood Cottage that 
they lived in. . 
.A. They lived ·on Ocean View .A venue. I thought you had 
in mind questioning· me about the new home Mrs. Sherwood 
built on Bay View Boulevard. 
By Mr. Taylor : 
- Q. Was anything said about the Sherwood Cottage, the 
place you were calling on him Y 
A. It was known as the Sherwood Cottage, and Mr. Loh-
man, when he bought the property about four or five years 
ago, said he was buying it for Mrs. Sherwood. 
Q. Were you agent in tha.t transaction? 
A. I sold the property to Mr. Lohman for $2,375.00, an old 
house and lot. 
Q. Do you know approximately when that was purchased y · 
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A. About four or five years ago, during the Christmas 
holidays. 
Q. What did he say at that time as to his reason for buy-
ing iU . 
A. Bought it for Mrs. Sherwood. 
page 592 ~ Q. Do you know anything about what was sub-
sequently done with respect to that cottage 1 
A. He practically . tore the whole house down and reno-
vated it and built a new house there. 
·. Q. Did you ever call on him ·at any other location than the 
Sherwood Cottage at Ocean ViewY 
A. Prior to his purchase of that property "there I used to 
call on him at Atlans Avenue at Ocean View. 
Q. Were you at his home in August, 1939? I believe you 
stated that there are two releases as of'that time¥ 
A. August, 19391 
Q. Yes. 
A. No, that-those settlements were made to Miss Sher-
wood and not made at the house. I think Miss Sherwood went 
to my office for settlement with the release deeds. 
Q. Were you in Lieutenant Lohman 's presence on March 
6th, 1939, when this Claude E. Sams' deed was executed t 
A.· Yes, I was there at that time. · 
Q. What was Lieutenant Lohman 's mental condition on 
that occasion Y · · 
A. It was ·normal. 
Q. What was his physical condition, if you recall f 
A. He was growing weaker and weaker all the time. He 
was weaker then physically.· 
Q. Did ·that seem to impair his mental condi-
page 593 ~ tion 7 
A. I didn't detect that it impaired his mental 
condition. · 
Q. Mr. Morris, you- have been in the real· estate business 
for a number of years. I will ask you, if it came to y~mr at-
tention that a person was mentally incapable of transacting· 
his own affairs, would you have any dealings with him, or 
noU 
A. No, I would not. 
Q. Would you accept any documents, such as a release deed 
or a deed of bargain and sale, from him, if you thoug·ht his 
mental condition was bad? 
· A. I would not. 
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CROSS EXAMINATION. 
By Mr. Martin: 
Q. I show you a release deed which has been put in evi-
dence of June 16th, 1939, ~ibit K in this case, and I show 
you the supposed signature of John H. Lohman. When did 
you first see that release deed after its supposed execution! 
. A::Mr. Yartiri, it is my opinion that I saw that within two 
or three days after its execution because we usually had set-
tlements as. soon as we could get the release deed for the 
lots. · · ., · · -
·. Q: You ·would ·see the release deed before it 
page 594 ~ was recorded T 
. · A. Yes, I would see the release deed before it 
was recorded. . 
Q. Did you see that release deed before it was recorded? 
A. Yes. 
Q. With that supposed signature on iU 
A. Yes. 
Q. You passed it along as all right? 
A. I did. I discussed it with the young lady at the Clerk's 
Office who received it to be recorded, Miss Roberts, I be-
lieve. 
Q. You went to the Clerk's Office to record it? 
A. I did. 
Q. Miss Lucy Roberts, the lady at the Clerk's Office-
A. She said she knew from his signature he must be getting 
physically weaker all the time. It was generally known that 
he was sick. 
Q. She hesitated to record it, didn't shef 
A. No. She just commented on it. 
Q. Did you see him sign that? 
A. No. 
Q. In whose office did you see it after it was signed, Mr. 
Dyer's Office or what placet 
· · A. -No. It was brought to me, to my office. It 
page. 595 ~ was acknowledged before Mr. C. G. Mayes at 
· Ocean View as a Notary Public and Miss Sher-
wood took it to my office and I made the settlement and took 
the release deed to the Clerk's Office and recorded it. 
·Q. That is dated in Junef 
-A. That is dated in June, 1939·. 
Q. When you recorded the release deed which I have just 
shown you of the 16th of June, 1939, that release deed re-
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cited Mr. John H. Lohman as being the party of the third 
pa.rt, and the party who was the holder of the notes f 
A. Yes. 
Q. And you thought that he was the genuine holder of the · 
notes, didn't you? . 
A. I presumed that he was the holder of the notes because 
he had been the holder of the notes all the time. 
Q. You didn't know anything to the contrary 7 
A. No. 
Q. You didn't know that Mrs. Sherwood claimed that he 
had assigned the notes by a pill of sale dated long before 
June? 
A. I wasn't aware of that at that time possibly .. 
Q. I show, you another release deed which already has. 
been mentioned and put in evidence, dated the 16th of Sep. 
tember, 1939, Exhibit L in this suit, which you also saw be· 
fore it was recorded, did you? 
page 596 } A. Yes, I saw this before it was recorded. 
Q. Did you record it T 
A. I am trying to think. Yes, I recorded it. 
Q. Miss Lucy Roberts asked about that signature, too, did 
she notf 
A. I don't recall her asking or discussing it but one time; 
Mr. Martin. She commented that he must be getting weaker 
all the time. . 
Q. And that was September 16th, that release deed, and 
Mr. Lohman was also stated to be the party of the third part 
and the holder of the notes and you so believed it? , 
A. Yes. Usually when I received a deed properly executed 
by the trustee as Mr. Lohman being the holder of the notes, 
which was properly acknowledged, I accepted it as a proper 
release and we made settlement. 
Q. You didn't know anything about this bill of sale which 
I show you and which has been put in evidence. in this case, 
dated February 6th, 1939, and acknowledged before Mr. C. 
G. Mayes on the 1st of August, 1939, purporting to convey 
the Hank notes to Mrs. Sherwood f 
.A. My. attention was called to the fact that Mrs. Sher~ 
wood had been-had a power of attorney to act for Mr. Loh-
man after his physical condition got so that it didn't seem he 
would be able to continue to execute deeds of release, and 
I was told that-Mrs. Sherwood told me she had 
page 597 }- the power of attorney, and the last deed, I believe, 
prior to-the next to the last release signed was 
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signed by Miss Sherwood, if I recall, under power of at- · 
torney.. · · · 
Q. Was signed on behalf of Mr. Lohman as Mr .. Lohman 
being the holder of the notes Y · 
A. That is my recollection now, Mr. Martin .. 
· Q. You ne~er knew Mrs. Sherwood claimed to be the owner 
of those notes until this minute, did you t 
A. Until·whent, 
Q. Until ·now. 
A. Now! ·· 
Q. Yes. 
A. Yes, I knew it last year· when she told me she was the 
owner of the notes when this question came .up about Mr. 
Lohman first, I ~lieve when he was. taken in court. In other 
words, the first of my knowledge that there was anything 
there might be any question of was from l\rir. Bangel about 
the last release and he said he didn't want to execute the re-
lease deed, and it was in September of last year, releasing 
the lot to Mrs. Benston, which release.called for $768.00, and 
which was turned in to you and to :M;r. Taylor. 
Q. That is the release that was signed under the power of 
attorney, was it not, by Mrs. Sherwood? · 
A. The one prior to that. 
Q. The last one you speak of was after cowi-
page 598 ~ sel came into the case and was settled with Mr. 
A- Yes. 
Taylor and myself and Mr. Bangel? 
Q. I am not interested in that . 
.A.- There was one prior to that which, if I recall, was signed 
by Miss Sherwood by the power of attorney. 
. Q . .And it was only after that that you ever heard that Mrs. 
Sherwood claimed to own the notes Y 
A . .A.bout that time. That is when I understood she was 
the owner of the notes. 
Q. She never made any release deed in her own name as 
holder of the notes T 
· .A . .All releases have been made in the name of-the re-
leases were signed by John H. Lohman and the checks pay-
able to her and the receipts signed by her as attorney for 
him. 
Q. You spoke of a bargain and sale deed of the 24th of 
March, 1939, which yon drew and which has been put in evi-
dence. · 
.A. Yes. 
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Q. I understood you to say you got this message, you be-
lieved, from Mrs. Sherwood f · 
.A. Yes. 
Q. That a deed was desired 7 
.A. Yes. Mr. Lohman was confined to his bed and I pre-
sume that is the reason she called me. 
Q. She 'phoned you he wanted to see you 7 
pn!!,"e 599 ~ A. Yes. 
.A. Yes. 
Q. And you told her you were very 1busy ? . 
-Q. She: told you he wanted to draw a deed conveying prop-
ertv to her? 
· A. No. In that conversation, the first conversation· on 
the 'phone, I told her if it was absolutely necessary I could 
come down, but to ask him, and they called back and. said 
what he wanted to do was to prepare a deed for property on 
Bay View Boulevard to her, Miss Sherwood. 
Q. ifuat is what she told you? 
A. Yes. 
Q. rhe message was from :M:rs. Sherwood 7 
A. The message was from Mrs. Sherwood that he wanted 
to see me. · 
Q. You talked to her over the telephone? 
.A. Yes. 
Q. Then the old deed was sent · down to you by the l1and 
of Mrs. Sherwood's son? 
A. The best I can recall, it was her son that took it to 
my office. 
Q. Then you took the old deed and drew the new deed by 
the description in the old deed,. etc.? 
A. Yes. 
page 600 ~ Q. By the· descriptio~ in the .old deed, and gave 
it back to Mrs. Sherwood's son? 
· A. Ye~. Mr. Martin, I want to make this mention, that it is my impression the old deed was sent to my office. I have 
a copy of both deeds that was given, but I know I g·ave the 
bO'ok number and page number on which those: deeds had been 
recorded from Mrs. Hank to Mr. Lohman, and that is the 
principal reason I say that deed was sent to my office. I 
know the young man went to my office, and he went there and 
took it away after it was prepared. As to preparing it, draw-
ing it from the old deed, I am not absolutely sure, but I liad 
a copy in my office of the first deed given in May, 1928, and 
March, 1932, so I could have drawn or prepared the deed 
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from my copies, but I am under the opinion it was from the 
original deed, because I stated in it the deed book number 
and the page number on which it was recorded. · 
Q. So you got it from the old deed or some copyf 
A. Yes. 
Q. You got the data in your office Y 
A. Yes. 
Q. After you drew the deed in question you gave it to the 
son for Mrs. Sherwood f 
A. Yes. 
Q. That was on the same day that the deed is dated, was 
it not f 
page 601 ~ A. Y e.s. 
Q. You put in the deed the consideration of 
$10.00 and other good and valuable considerations Y 
A. That is right. 
Q. Did Mrs. Sherwood tell you that over the 'phonef 
A. No. I simply understoo4 he wanted me to make a deed 
to Miss Sherwood for the property and I simply· made it 
$10.00 and other valuable considerations. 
Q. The only person who told you that was Mrs. 1Sherwood? 
A. She didn't teII me to state what the consideration was. 
Q. Did she tell you it was a gift? 
A. She told me he wanted a deed drawn to her for tl1ose 
lots. 
Q. She didn't tell yon whether it was a gift or whatT 
A. She told me he wanted me to prepare a deed for the lots. 
Q. She didn't say whether it was a gift? 
A. I didn't ask her that, Mr. Martin. I presumed it was 
a gift. At that time there was a house started on the prop-
erty and Mr. Lohman told me he was building it for :Miss 
Sherwood, for her home on Bav View Boulevard, and when 
this deed was written up material for the foundation was on 
the g-rorind. It occurred to me that if he intended 
, page 602 ~ she should have it it would be proper for a deed 
to be drawn a.nd put to record, and I asked her no 
other questions. 
Q. I think you said you saw Mr. Lohman either the next 
dav or the second dav thereafterY 
.A. Yes. .. 
Q. And he told you he was much obliged to yon for having 
drawn the deed and he had executed it? 
A. Yes, he thanked me for preparing it and wanted to 
know what my charges were and I told him I didn't charge 
him anything·~ . 
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Q. He told you he had already executed it and it had been 
:recorded, didn't he? 
A. I don't recall 
Q. He had executed it, hadn't he T 
A. I drew the deed and sent it to him. 
Q. When you saw him a day or two after vou drew the deed 
he didn't bave it 7 " 
A. It had been delivered to him and he thanked me for 
drawing it for him, and I had nothing to do with the deed 
:after that. 
Q. He didn't show you the deed when you saw him t 
A. No. 
·Q. The deed was not present at all when you saw him T 
A. No. He just thanked me for drawing the deed. 
Q. You bad nothing to do with recording the 
page 603 } deed, did you 1 · 
A. Mr. Martin, I don't recall whether I re-
rcorded that deed for him, or not. I can't say as to that. 
Q. I thong11t you said you had never seen the deed after 
you drew it. 
A. No, I didn't say that. You asked me if he had the 
deed with. him when I called on him at Ocean View and I 
told you no. I didn't see the deed and didn't have it. As 
to recording. it, I don't recall whether I was asked to, or not. 
I am not positive about that. 
Q. "\Vha.t i.s the fair market value of this vacant land with 
no house on it, we will say? 
A. About $2,400.00, about $800.00 a lot. There are three 
lots 300 feet frontage and about 350 feet deep. 
Q. You lmew that 1\fr. Bangel was Mr. Lohman 's regular 
~wyer, didn't you? 
A. Yes,. he had been from the time I first had any ·business 
dealing·s with Mr. Lohman until. shortly before the contro-
versy ;seems to have come up. I knew he had represented 
him. 
Q. What controversy do you mean? 
A. As to Mr. Lohman 's oondition. The first intimation 
I had was that last deed I asked Mr. Bangel to prepare. I 
wrote him a letter and I recall sending him maybe $5.00 for 
it. I was not always prompt in sending it, but 
l)age 604 } I sent the fee for drawing it and it stayed in his 
office a couple of days and the young lady said he 
· didn't want to record it. 
Q. That was in-
A. October. 
3W Supreme Court of Appeals. of Virginia 
Q. 1939f 
A. Yes. 
Joseph Marris .. 
Q. Up to that time you Imew Mr. Bangel was the regular 
lawyer for Mr. Lohman f 
A. I knew he had represented him "in all matters probably 
up to that· time. 
· Q. Mr. Lohman had told yon Mr. Bangel was his regular· 
lawyer? 
A. Mr~ Lohman had not told me he was his. regular lawyer, 
but I knew Mr. ·Bangel had represented him in all business 
transactions we had from 1928 up until 1939. 
Q. When you drew the deed of the 24th of Maroh, 1939',. 
you didn't refer it to Mr. Bangel either to be drawn by hinr 
or for him to look at it or know about it, did. you f 
A~ No, I didn't. Mr. Lohman, I presume, knew I had pre-
pared the deed from Mrs. Hank and the Bay View Develop-
ment Company, and he knew I prepared most of the deeds. 
from Mrs. Hank to, him. 
Q. Did yon ever prepare any other ·deed for Mr~ · Lohman 
. besides this one 7 . 
A. No. I prepared petitions, etc., for ·him, in 
page 605 ~ matters in which he wanted to ask for certain im-
provements at Ocean View. He used my office 
in writing aibo-µ.t matters he wanted for his personal affairs, 
but not any deeds that I recall other than this deed. 
RE-DIRECT EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Morris, I believe you stated on cross examination 
there was only one occasion when Mr. Bangel refused to draw 
a release deed; is that correct f 
A. Onlv one occasion. . 
Q. I hand you Exhibit No. 89, which is a letter dated Octo-
ber 21st, 1939, and ask you if that is the request for the prep-
aration of a release deed which Mr. Bangel declined and you 
were so advised by the young lady in his office 7 
A. Yes, this is the letter. This is ·on October 21st, that I 
requested in a letter to. Mr. Bangel to prepare a release deed 
aggregating the amount of $768.00. ''I will thank you to pre-
pare this release deed, execute same and forward to Lieu-
tenant Lohman at your earliest convenience.'' Yes, that fa 
the one. 
Q. Is that the only time he ever refused 7 
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A. That is the only time :Mr. Bangel ever refused to draw 
a release deed. 
Q. 1 hand you Ex];iibit L, which is a release deed dated 
September 16th. 1939, appearing on the cover of 
page 606} of Mr. A . . l\.. Bangel, and ask you if he ever raised 
any objection to preparing that 1·elea.se deed Y 
.A.. No, he didn't. This was the only one he. ever raised any 
· question about. · 
Q. And that is Exhibit 39 in this case t 
A. Yes. 
And further this deponent saith not. 
ERNJiJST L. DYER, · 
sworn on behalf of the defendant, testified as follows : 
Examined by Mr. T~ylor: . 
Q. Mr. Dyer, will you please state your name, age, resi-
dence and occupation Y · . .. 
A. Ernest L. Dyer, 45, Norfolk, Virginia., attorney at law, 
specializing in real estate and titles. 
Q. How long have you been practicing law, Mr. DyerY 
A. :Since the summer of 1922. 
Q. Has your office always been within the City of Norfolk Y 
A. Yes. . · · 
Q. Your practice, however, takes you not only 
page 607 } to Norfolk City, but to various-
A. To Norfolk County and Princess Anne. 
Q. The -surrounding~ counties Y 
A. Yes. 
Q. Where did you receive your legal education f 
A. At the University of Virginia. 
Q. Are you, or not, a graduate· of the Law School there Y 
A. Yes. 
Q·. Do you likewise hold any other degTees from that in-
stitution or anv other institution Y 
A. BA and MA. from the same· institution. 
Q. Did you know John H. Lohman, Sr. T 
A. I did. 
Q. Will you state the occasion when you first met him t 
A. In October of 1938 I represented the purchaser of an 
unimproved lot who was buying from Bessie G. Hank. There 
was a deed of trust on that lot, and, ·as I understood it, the 
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note was held by Mr~ John H. Lohman, who at that time was 
living in the Sherwood Cottage on Ocean View Ave1me at 
Ocean View. Mr. J os~ph Morris· was the saJes ~gent repre-
senting· the iSeller anq. I· was not willip.g to turn over the pur-
c4ase price of the property to Mr. Morris until I wa~ assured 
that suim,ble arra11gements had been .made for delivery to me 
,of a release deed. 
Q. Was that ·in any wise occasioned by the neces~ity 9f 
having some comp1.1t~.tion of the amount. to be paid i:g. order 
to procure the release? 
A. At the time that we made preliminary arrangements for 
~ettlement in Mr. Morris' office I found that Mr. Morris 
didn't have in his possession the executed release deed cover-
ing· the lot to which my client was about to take title. Mr. 
Morris explained that the r.eleas~ d~ed was in tJ:ie actual pos-
session of the note holder, Mr. Lohman, and that we oould 
handle the transaction either in one or two ways; first, t~t 
~ tu~ over th~ e:µtirf3 purchase price to Mr. 14orris anq. he 
would later obtain the release deed an4 give it to me tor 
recorq.ation, or, s~CQIJ.d, I coµld go with hi:p:i to Mr. l:iohman 's 
.home and pay Mr. Lohman th~ required amount at which 
time the executed release deed would be handed me along 
with the bargain and sale deed wl1ich was in :Mr. Morris' pos-
session then ready for qeljvery. Mr. Morris explai11-ed that 
he didn't know exac.tlv how much ,monev he would have to 
pay Mr. Loh~n in or4er t9 get a release of this lot', ·and if 
it suited me, whic4 it clid, I coul<;l go along with him, takhig 
my blaIJ.k. checks along, anq. m~ke settleJDent with Mr. Lohma1i 
at that time. 
Q. How do you fix the date of this particular trq.n~actjon, 
-Mr. Dyer? 
.A.. I have only :one method of fixing that date, and th~t is 
frolll my ot}ice records showiµg recordation · of 
page 608 ~ the deed of bargain and sale and the release deed 
involved in the trl!nsaction I have just described, 
and as well as sn'bsequent tr~nsactions. My records ~bow 
that the :first rel~ase deed waf; r~corq.ed qn October 19th, 1938. 
To me that means my hip to Afr. Lohman's home was on the 
preceding day. The second occasion was during the same 
month~. My records ~how in the Kinney matter that , the 
pargain ~d sal~ an<;l release deeds were recorded on October 
29th, 1938. In my opinion, t:J,ccording t() my office records, 
that woulq me~n iµy trip to ~r. Lohman '.s hoi:p.e was on Octo-
ber 28th, 1938. 
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Q~ Was that for release of lot 4, bloc~ C, to Frances P .. 
:J{jn~~Y, anq. the ~111ou~1t paid $528.00 7 
A. The block and lot ~n4 the name are corroot:- I don ~t 
hijve w.it4 me th~ records of the amount of mQney paid. 
Q. I believe th~ra was sp.µie third oc~sion you went there f 
A. The third occ~~ion that I ·visit~d Mr~ Lohman's home, 
.and there were· not more than three occasions on which I did 
visit him, was in: Aµg'llst of 1~~- My records spow that the 
bargain and sale and rele~se q.eeds to C~rles A. Roberts 
w~re recorcl~d o:Q. August 18th, 19S9:-
Q. Dqes that cover lot 14, ip. block B? 
A. Tl1at lJleans that my trip to his home was on A~g11st 
.17tq, 193.9, at which tim~ l\'lr. :a,pberts p11rchased lot 14, in 
block B. on plat No. 2 of Bay Vi~w. 
page 609 } Q. Mr. Dyer, I ~Sijfl.lll~ thQ.t on thes~ three oc-
casions when vou called at the home of Lieu· 
t~mw.t :µohm~ you ~ad a"Q"opport]lnity to 01:>serve.hls mental 
condition, did you not Y 
A. A fair ppportunity, l believe, Mr. T~ylor. On the fiTst 
visit 1\fr. Morris, together with the driver of th.~ car and I, 
the thr~e of i:is, went there, and Mr. Morris and I were ill, 
Mr. Lol1man 's presence, I will say, about forty-five minutes. 
1!'Jia.t is th~ first time I ~ver met him~ After :ijnishing this 
trpµsactjon. we sp~nt ~J,ont ten Qr fifteep minutes discussing 
µu.J.,tt~rij Qf a. p'3rsm1al n~ture. I!a was a retired Na.val Officer 
and I ha.d seen a very ~liort ~e~e of about two y~ars 4uring 
the W or}d W lff, ~nd that w11s the main topfo of .conversation. 
Q. Do you rem~Il}})er abpp.t his mental co,ndition .on that 
pceasiPn in October, l9p8,1 
4. So f~f ;:is I cpµ}µ teJl, his mental cop.dition was per-
f e<.!tly nqrmal. 
Q. Was he 11andling: his 9Wn business affairs by himself 
pr was te represented by counsel f 
A. Other than the prepa.ration of the relea.se deed which 
it w~s necessary for tbe trµstee to ahn1ya sign, and certainly 
custoiµ~ry for coup.sel to draw. Other than that, he appeared 
to be handling l1is business transactions, so.far as this trans-
action was concerned. For instance, h~ had a hound book or 
re~ord showing the amount of the various credits 
p11g~ 6io } tliat be 1ia<l received Qn the mortgages, the first 
and s~con.d mortgagea, '9ll the Bay View prop-
erty, paid directly or indirectly by M'rs. Hank, the maker of 
the, notes. 
Q. J~ compt.1-ting the amount of this settlement, who 
handled that computation on behalf of Mr. Lolunan7 
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A. He handled the computation himself. On the first oe-
casion while. there I recall his computing how much wonld go 
to interest a:hd how much to principal. 
Q. In .August, 19·39, about the 17th, I believe ·you sa.y, the 
way you determined tbet date of the visit was the da:y before 
the date of reco:rdation of the deed of release Y 
.A., Yes. 
Q. Who handled the transaction with respect to- the com-
putation of the amount f onnd to be due on that occasion t 
A. I don't recall definitely, Mr. Lohman oomputing in-
terest, how much of the payment, mortgage payment, would 
be applied to interest and how mue h to principal on that oc-
casion, bnt I do remember that the amount was agreed upon 
' as .a round figure of $300.00. 
Q. Do you recall the amount f 
·A. $300.00. 
Q. What was the duration of your visit on that occ.asion, 
:M:r. Dyer Y . 
A. I would say about ten minutes. I was there about ten 
minutes on that particular occasion.· 
page 611 ~ Q. Did you have an opportunity to observe his 
mental condition then Y 
A. My visit was rather short and the transaction was 
rather brief, but I saw no changes in his mental condition so 
far as I was able to ascertain. There was certainly not a 
su~icion of his not being entirely sound. 
Q. Were your dealings to. the point. or was there any diffi-
culty in getting down to the business at hand! 
A. Mr. Taylor, the first two visits occurred late in the 
afternoon and I was not in any particular hurry to get home. 
It was after office hours. On the third visit it was in the day 
time and I was naturally anxious to get back to the office as 
quickly as I could, and it was probably due to my effort that 
the visit was short and straight to the point. · 
Q. You, as representing the purchaser of this property, 
were naturally interested in getting a valid release deed for 
the property being sold? 
A. That. was my purpose. 
. Q. Had there been any question in your mind as to the 
.. ability or capacity of the holder of the note to execute a re-
lease deed would you have accepted this release deed from 
Lieutenant Lohman, or noU · 
A. No. • 
Q. Was such a· release deed accepted and put to record in 
all three cases Y 
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· A. Yes. 
page 612 ~ Q. Mr. Dyer, you know Mrs. Lucille Sherwood? 
. A. Yes. I met: he1· on the occasion of my first 
visit to Mr. Lohman 's home at the Sherwood · Cottage at 
Ocean View.· 
Q. Were you, at a later date after your first meeting with 
l\fr. Lohman, Lieutenant Lohman and Mrs. Sherwood, re-
quested by either Mrs. Sherwood or Lieutenant Lohman to 
prepare any paper to be executed by Lieutenant Lohman Y' 
A. Yes. In Fe:bruary, 19·39, I was requested to prepare a 
bill of sale covering some personal property. My recollec-
tion is the bill of sale was to inchide the Hank mortgage 
notes, that is, the :first and second mortgage notes. 
Q. How was· that request broug·ht to your attention Y 
A. My recollection is, and I am not positive about it, that 
Mrs. · Sherwood call~d me on the telephone saying that it 
was Mr. Lohman 's' request that that bill of sale be drawn. 
I asked to speak to him, and he was not feeling1 very well that 
morning and I didn't speak to him i.n person. ' 
Q. Did you later see ]\frs. Sherwood in person about the 
bill of sale ? 
.A.. Yes. My recollection is she came to my office to get it. 
Q. From. whom did you procure the necessary information 
in order to describe these Hank notes Y Did you 2"et that from 
information you had g·otten from the record Y c; 
A. From my title notes, from my notes in the office which 
were assembled as a result of title examinations 
page 613 ~ on other properties. 
· Q. These negotiable notes, however, of Mrs. 
Hank were fully described in tl1e deed of trust conveying the 
property which ·you had previously examined, and' in that' way 
you had gotten the description from the record in the Cor-
poration. Court Clerk's Office;, is that correct Y 
A. That is entirelv correct. 
Q. Pursuant to th0at request did you prepare such bill of 
sale? · 
A. I ·did. 
Q. You.had nothing whatever to do with the execution of itf 
A. No, nor the recording, if it has been recorded. 
' Q. I hand you Exh_ibit 3 and ask you if that is the bill of. 
sale to which you refer 7 · 
A.. I see it has not been recorded. Yes, that is the bill of 
salei to which I refer. 
Q. Did you at t11at time know the relationship ~xistihg be-
. tween Lieutenant Lohman and Mrs. Sherwood Y 
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A. No relat~onship whatsoever, as far as I knew, at that 
time. 
Q. You knew where they both resided, did yc>u noU 
A. Ye$, In a building ·in which there are sever~l apart-
ments. I say several, but I will say at least three. I didn't 
know any of the ~r.r~ngements ·other than that the di1J1ng 
· room was near Lieutenant Lohman ~s bedroom 
page 614 ~ and living room CQmbiried. . 
Q~ w ~re there ~y other pape~s wh~p. yoq 
prepared on behalf Qf Lieutenant'.Lohnian Y • · 
.A. In July a power of ~ttorney. July 6th, 1~~9, 1s the da~e 
this power of attorney bears, I believe. 
Q. In ~hat way was th~t reqµest made of you to prep~re 
such power of attorney? · 
.A.. 'My recollection is the request cam~ through the same 
ehannels as the !eqtjest fo! ~reparation of the bill of ~~e. I 
am not clear or· am not pos1tiv~ aibout that, but that 1.s my 
recollectiop. I have nothing to cause me to l,ear the facts 
particularly in mind ~t that time.· It seemed to me to be ·a 
natural request as I . knew if Lieutenant Lohman had µot 
wished it prepared he would not ;have a~ked me to do ~o, and 
certainly he ,vould ·n~ver have executed t~. 
Q. Was anything said apout the powers to be inclu4~d i~ 
thore or was it just to be a general power of attorney cov~r-
ing praotic.ally all transactions' . . . . -
A. A broad ge~erai power of attorney. 
Q. I hand you Exhibit No. 4 and a:sk you if t}lat is the 
power of attorney which you prepared, being· 4ated July 6th, 
1939~ ' · . , 
A. Yes, Mr. Taylor., that is the one. 
Q. Are you faµiiliar with 'John H. Lohman's signaturef 
A. I am afraid I am not, not well eno1~gh to identify it. 
Q. After that power of attorney was prepared, 
page 615 ~ do you recall to whom it was delivered i · 
A. I don't recall that, Mr. r.raylor. 
Q. Do you have any recollection of having prepared any 
other deeds or papers for Lieutenant Lohm~n ! 
A. As fa.r as I can recall those are the onlv two. 
Q. I hand you Exhibit No~ l and ask you if that paper 
refreshes your recollection in .any way. · · 
A. This is a bargain and sale deed for improv~d property 
on East Ocean View Avenue in Norfolk, known as the Lang-
ley Cottage! d~ted ~ uly 31st, 193R .r ~m fr~nk to say l don't 
recall drawmg that, ~~t I must admit that I must have drawn 
it because it is on my stationery and typed with a typewriter 
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t~at I then had in my office. I don't recall d.r"-wing that. I 
d1dn 't record it. 
Q. Wh~n you say it is typed on yqur stationeey, the legal 
paper used bears the legenq, '(mrnest L. Dyer, Attorney 8:-~ 
~w, Norfolk, Virginia,"·' ii). the lower left-hand corner! 
A. Yes, ¥r. Taylor. . 
Q. And also it is enclosed in a ·back bearing your name. 
A. Yes. · · ·· 
Q. But you have no indepen¢lent re~ollection of it 7 
A. I have no recolleetion· of dra~ng· that, but it is drafted 
in the form that I use. 
· Q. I han_d you Exhibit No. 30 :which purports 
page 6lij } to be a letter dated- August 12th, 1939, signed by 
John H. Lohman and addressed to Mrs. Lucille 
S. Slierwood, and ask yon if you have any r~eoll~tion of hav-
~ng h~d any connection ,vith that 7 · 
. 1.·. · Yes; I d~c-tated tha.t letter. My recolle~tion is the oc-
casion for the dictation of it was on a visit Mrs. Sherwood 
paid to_ms at my offic'e on t]µs. ~te, August 12th, 1939. g. Did you, after conversing with her, e~eavor to get 
lwlli Qf Lient~nant Lohrµa:q. in connection with the matter y 
. A. I dpn 1t re~l ~:ri~g done s_o, no, sir.' 
Q. Did she remain in your office while that letter w~s being 
dictated a.nd -tJped on that da1 for its delivery, or do you 
recalU .. · ·· · · · , · 
A. I dou 't recall, Mr. Taylor. 
Q. You didn't see that. executed, h~weve;r, or signed? 
A. N,o, I didJJ.1t. . · · 
Q. Was there any question ·raised in your mind about the 
propriety of having Mrs. S]Jerwq_od 'request these varipus 
instruments being drawn, you knowing'wbat Lieutenant Loh-
man's phy$ieal condition wasY . . . 
A. It didn: it ®cur to me there was any doubt in the world 
~b0.ut his physical condition, or his mental 'couditipn or re-
sp.Qnsibility at that time. It.is true that when I made.the first 
visit to his home in October of .. 1938, that ·he was not in a 
strong physical eonditiqn. He told me he had 
page 617 } blood pressure and had heart trouble, a.nd he- fre-
quently sipped at a gw.ss of what appeared to be 
very weak straight whiskey, just taking a swallow or two 
about·ev~~Y! ten· or fifteen ·minutes. I would s·ay the prep~ra-
.tion was abou.ffour of water and one of wliiskey. He said he 
needed a frequ~nt stimulant to better his heart condition. 
He didn·'t mwe very rapidly. He moved slowly, but his 
actions were delibcr~:1te and he appeared to me to know what 
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he was doirig at all times, amd hls. reasoning power, I th'Ought,. 
was a~ keen as the normal person's. · 
Q. Mr .. Dyer, would you say that within five days subse-
quent to the date of the last paper which I handed you, 
namely, August 17th, 1939, when you last went to his cottage 
· to procure the release deed in the Roberts mattert his mental 
condition was that of a normal ·person! 
A. T~t was my decided impression. 
CROSS EXAMINATION. 
By Mr. :Martin: 
Q .. You saw Mr. Lohman in your whole life three 'times,. 
didn't you Y · 
. A .. · Exactly 1 and no more than three.. In all three, as I 
recall it. 
Q. Twice,in October, 1938r and once·on August 17th, 1939f 
A. Correct. 
. Q. He never paid you a dollar fee in any trans-
page 618 ~ action, did he t . 
A. I was paid, yes, by cheek signed by Mr. 
Lohman, as I recall, for service in preparing the power of 
attorney and the bill of sale .. 
Q. How much did you charge, do you recollectf 
A. No, but the fee was nominal, five or ten dollars for re-
drafting each instrument. 
Q. Who gave yon the check 7 
A. Mrs. Sherwood brought it to the office, and my recol-
lection is it wa.s signed by Mr: Lohman. 
Q. Is your recollection pretty clearY 
A. No, I can't say it is. 
Q. T~e first paper you drew was the bill of sale for the 
Hank notes, was it not, dated February 6th, 1939? 
A. Yes, Mr. Martin, but I didn't know whether it had been 
executed nor did I know whether it had been recorded. I now 
see it has never been recorded. 
Q. You notice the supposed signature at· the bottom there Y 
A. I do. . . . 
Q. You can't read it at all, can yon? 
A. If I had not seen two specimens of his signature here 
this morning, I would not be able to read this signature un-
less I was expecting to find the name of John H. Lohman 
there. 
• Q. You never saw the signature on the paper ··until 
today! 
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page 619 } A. That is. true. 
Q. After yon d-rew the bill of sale for the Hank 
notes from Mr. Lohman to Mrs~ Sherwood the 6th of Febru-
ary, 1939, who paid you for that f 
A. I think that the cheek was signed by l\:Ir. John H. Loh-
man. Again I am not so positive. 
Q. After yon drew· the paper of February 6th, 1939, con-
veying the Hank notes to Mrs . .Sherwood, why did you take 
a release deed in August, 1939, from M.r. Lohman as holder 
of the notes when yon, yourself, had drawn an assignment 
transferring to Mrs. -Sherwood those very notes 1 
A. I thought I just explained to you for the reason I didn't 
know whether the bill of sale was executed, or not. 
Q. D_id yqu inquire! 
A. I didn't, nor did I have it in mind perhaps. I have 
·hundreds and hundreds of matters going through the office in 
the ?.:"Un of a month, two months or three ·months. 
Q. After you had drawn the assignment transferring those 
very Hank notes, you didn't recollect that when you took the 
release deed 7 
A. That is my. answer to you. t repeat it. 
Q. You didn't remember? · 
A. That is my statement to you. I repeat it. 
Q. You never inquired of Mr. Lohman whether he had. 
executed it Y 
page 620 } . A. It is true, I didn't. 
· . Q. Oni August 17th, 1939, you went to Mr. Loh-
man's residenc_e again f · 
A. That is my recollection, Mr. Martin. 
Q. And you were there about ten minutes f 
A. That is · my recollection. , 
Q. Was he in bed or upY 
A. I have never seen Mr. Lohman in bed. 
Q. In which: room was he, do-you 'recollect¥ 
A. I have never seen l\Ir. Lohman in but one room. 
Q. Which was that f · 
A. ln the room which I think was a combinat~on living room 
and b~droom where he had a bed, chairs and proba;bly a sofa 
or couch. 
Q. On August 12th you ~ietated this letter Y 
A. Yes. · 
Q. Which has been put in evidence f 
~Yea · 
Q. At the request of Mrs. Sherwood? 
A. Yes. 
380 Supreme Court of Appeals of Virginia 
Ernest L .. Dyer. 
Q. That was a matter involving $15,000.00, was it Y 
A. At least that mueh. 
Q . .And you never inquired of Mr. Lohman rt,garding that 
at all? 
Aw I did not. 
Q. Who paid you for drawing this Y 
page 621 ~ A. No one that I recall. 
Q. You just banded it to Mrs. Sh~rwood f 
A~ After it was written I handed it to Mrs. Sherwood. 
Q. You saw Mr. Lohnum about five days thereafter! 
A. That is true . 
. Q. And didn't ask him.about this letter at alU 
A. I did· not. 
Q. And it wasn't mentioned? 
A. Not that I 'recall. I don't recall asking him a bout it. 
· Q, The de.ed of the 31st of July, 1939, you also drew at the 
request of Mrs. Sherwood and gave it to her, did you notY 
A. I don't ·remember any such ·deed. May I see 1t? ~rhis 
is the deed to the Langley Cottage about which I testified I 
didn't recall having drawn. 
Q. Your mind is entirely blank as to this deed of J·uly, 31st, 
1939, isn't it 7 · · · 
A. Precisely so. 
Q. And you ·haven't the faintest recollection of recording 
the deed at all T 
A. That is correct. 
Q, You only believe you drew it 1becauso it is on your 
stationery f 
A. I will admit I did because the language is the Ianguag·e 
I cust0.marily l1se, it is on my stationery . aucl 
p,ag·e 62,2 r appears to have been typed by a machine in my 
office at the time and under mv sole control. 
Q. You stated you drew the power of attorney on the 6th 
of July, 1939, and handed it to Mrs. Sherwood, I believe Y 
A. I don't know whether I said I handed it to her or mailed 
it to Mr .. Lohman. I don't recall which. 
Q. Do ·you know which T 
A. No, sir, I don't . 
. Q. You know you drew it at the, request of Mr$. Sherwood Y 
A. Yes. · 
Q. And never saw Mr. Lohman in connection with it Y 
A. That is correct. 
Q. If that power of attorney was drawn on the 6th of July! 
1939, why did you have to s~e Mr. Lohman to get a release in 
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August when Mrs .. !Sherwood had the blanket power of at:.. 
tornev that vou had drawn 1 
A. %e anc;wer to that, I 1'7ould say, is twofold. I could 
not tell how much money Mr. Lohman' would charge in order 
to deliver a release deed to the lot that Mr. Charles A. Roberts 
was purchasing. The amount, as I recall it., was uncertain, 
and as I explained in my previous testimony-do you wish 
me to repeat tqat, the conversation or arrangement with Mr. 
Joseph. Morris about the release deed? 
Q. That is all right. You need not repeat it, 
page 623 } but I don't object to your repeating it. 
A. The occasion of the first visit to l\:tr. Loh-
man's home, as was the oeeasions for the two subsequent 
visits, was to determine the amount of money which Mr. 
Lohm8ll would accept for the delivery of an executed release 
deed covering the particular lot involved in the transaction 
in which I was interested. Mr. Morris, the agent for 'the 
seller of the lot, advised me that he could handle the trans-
action in either one or two ways; first, for me, representing 
the purchaser, to deliver the· entire purchase price to him 
·and he, Mr. Morris, would pay Mr. Lohman the amount that 
the seller and the mortgagee agreed upon for the delive~y 
of an executed release deed. If this plan were used Mr. 
Morris agreed to deliver the rel~ase deed to me the fol-
1owing day. I was unwilling to use this plan. The second 
was for me to go to Mr. Lohman's home in company with 
Mr. Morris, be having th.e use of a friend's automobile; I 
having no automobile, at which time I would make a eheck 
payable to l\fr . .Lohman for the amount that Mr. Morris and 
Mr. Lohman 8-o<>Teed upon, and another check for the. balance 
to the seller whom Mr. Morris represented. To get back to 
your question again, :M:r. Martin, the first c~use of my going 
to Mr. Lobman's home was to ascertain the· amount of money 
that was to be paid. The second cause in the case that you 
mentioned, having· inquired why I did go to Mr. Lohman's 
home after the preparation of the power of at-
page 624 } torney-the second cause, I say, is that I didn't 
know whether the power of attorney had ibeen 
executed or recorded. I didn't see it executed nor did I record 
1t or know that it was. 
Q. Di~ you examine title to the land you got a release for7 
A. Yes. When I say I examined it, I didn't do it per-
sonally. Mr. Campbell in my office examined it. My title 
sheet bears no notation about the. power of attorney being 
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recorded, nor did I know exactly whether it had been re-
corded. 
Q. If you will look at it you will see it was recorded on 
July 8th, 1939. - · . 
A. I see it today for the first time. 
Q. You made no· inquiry as to whether the power of at, 
torney which you had drawn on ,July 6th, 1939, the preceding 
, month,. .had ·been executed or recorded in Aug,-ust, the next 
month! · ,. · · 
A. No. . 
Q. When you made the settlement in 1938, in October, what: 
were the amounts of money that were paid in those settle-
ments! 
A. I do:µ ~t have the records here, but I do ~t the office. 
Q. They were figured, were- they not, to certain amounts t 
A. The amounts were certain, and I can get 
page 625 ~ the figures in a s~ott while. 
Q. In August. a round sum of $300.00 was 
agreed upon, was it t , 
A. Yes. 
Q. All the instructions for drawing the papers which you 
drew caine from Mrs. Sherwood in every case, didn't theyf 
A. Yes, Mr. Martin. 
Q. She was in your office a good many times f 
.A.. I would say three at the limit and probably only two. 
I would say at least twice and no more than three times. 
Q. The other communications she would telephone to you f 
A. On only one occasion do I recall her telephoning me 
asking· for the preparation of the bill of sale. · 
RE-DIRECT EXA!fiNATION. 
By Mr. 'Tiaylor: · ·. 
Q. Mr. Dyer, I hand you a check No. 492~, dated August 
17th, 1939, drawn on the Sea.board Citizens National Bank, 
payable to the order of John· H. Lohman, $300.00, for lot 14 
in -block B, No. 2 plat, signed Ernest L. Dyer, Attorney, and 
ask you if that is the check given to Mr. Lohman in August, 
1939, the date of that chee.k Y · . 
A. Yes, Mr. Taylor, it is. It will be noted the check is 
dated Aug11\St 17th. T0i niy mind that makes 
·page 626 r exact the date of my visit to Mr. Lohman 's home. 
· Q. That check was subsequently paid bv the 
bank, was it not, according to its stamp? • 
A. Yes, paid by the bank on August 17th, 1939. I had not 
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n·oticed that paid date by the bank before. That bears out 
my recollection of the fact 'that my trip-to bis home on the 
third occasion; that i,s, in August; 1939, was early in the day 
during. business hours. ' 
Mr. Taylor: Mr~ Commissioner, I don't desire to introduce 
the physical check in evidence because it will break up Mr. 
Dyer's records, but it is a check, the description of which has 
already been given. It bears legend on the ba,ck ''Credit to 
account John H. Lohman''. 
Mr. Martin: C,an we agree as to the handwriting of the 
endorsement, Mr. Taylor? The endorsement is in the hand-
writing of Mrs. ·sherwoodf 
Mr. Taylor: Yes. 
By Mr. Tlaylor: 
Q. Mr. Dyer, I hand you Exhibit J., which is a release deed 
dated .August 8th, 1938, recorded August 18th, 1939, between 
A. A. B-angel, Trustee, party of the first part, Bessie G. Hank, 
party of the second pa.rt, ·a_nd John H. Lohman, party of th~ 
third part, and ask you' if that is the release deed by which 
you made settlement on August 17th, 1939? 
· A. Yes, Mr. Taylor, it is. 
page 627 } · Q. Do you find a notation on the folder of that 
release deed which would indicate to you what 
your office ·had to do with the recordation of itY 
A. Yes, sir, Mr. Taylor. To explain, at the boUom of the 
cover there is an ink notation as follows: ''City, 215-240 
M.C.'' That means the property is in the City of Norfolk 
and that Mr. Campbell in my office cheeked this deed bef,ore. 
he recorded it, and the recording date of it, and we examined 
title in our office, title book 215 a.t p~ge 240. 
Q. I refer you to the signature on that release deed and 
ask you if you know whether it is the signature of John H. 
Lohmanf 
A. I am not familiar ·enough, I am afraid, with Mr. Loh-
man's signature to identify that as his. 
Q. If you will. notice, the release deed was dated a year 
preceding the time when it was recorded.. Do you know 
whethe·r it had been in existence for a period of a year, or is 
that a typographical error? · 
A .. I don't think it is a typographical error for this reason: 
Allan L. Baxter's, the Notary's, certificate ~as made on the 
12th day of August, 1938, and his commission expired on 
384 Supreme Court of Appeals of Virginia 
Ente8t L. TJyer. 
March 27th, 1939'. The deed was prepared in 1938, I think, 
as shown by its .date. · 
Q. But your conneotion with it was on the 17th of August 
1939, was it noU 
pag~ 628 l A. Yes. 
RE-CROSS EXAMINATION .. 
By Mr. Martin: . 
Q. That deed of release Mr. Taylor just showed you was 
dated August 8th, 1938Y 
A. Correct. 
Q. And on the face of it, the notarial certificate was signed 
and acknowledged on the 12th day of August, 1938, as shown 
by the certificate of the Notary? 
A. That statement is true.· 
Q. I show you a deed of release already put in evidence 
called E:rlrl.bit M in this case, dated tho 28th of September, 
1939, and ask vou if vou ever sa.w that deed, of releaae bef.ore. 
A.· Yes, Mr."'Martin, ! l1ave see-n this one before. 
Q. Y c;m were the N o1:ary that took the acknowledgment of 
Mrs. Sherwood as attorney in f aet, were you not Y 
· A. Tlhat is true. 
· Q. That deed is drawn on the stationery of Mr. Bang~l f 
A. Yes. 
Q. Near the end thereof there is an interlineation putting 
Mrs. Sherwood in as attorney in fac.t, reading, "Said John H. 
Lohman executes this. release by Lucille S. Sherwood pur-
suant to power of attorney dated July 6th, 1009, 
page 629 r recorded in said Clerk's Office in Deed Book 357t 
page 288.'' That interlineation was made under· 
your supervision and in your office, was itY 
A. It was made by me, Mr. Martin. 
Q. So as to that deed you did inquire regarding the powel" 
of attorney and acted on the authoritv thereof? 
A. That is, true. · 
Q. That acknowledgment .in your office was on what date t 
What date did you take her·a.eknowledgmentf· 
A. Octo1ber 3rd, 1989. 
Q. In this case why didn't you go to Mr. Lohman 's house 
to get him to sign the release f 
A. Mrs. Sherwood brought that to my office, as I remember 
it, and told me that-let me see. Mrs .. Sherwood did bring 
that to my office and told me that Mr. Morris had a transac-
tion involving those lots' which was to be closed and they 
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wanted to close it that day. She ~mid thut she wanted to sign 
it as a.ttornev in fact and take it to Mr. Morris' office for 
:settlement.. • 
Q. How did you lrnow that the power of attorney had been 
signed and recorded f 
A. We evidently got that over the telephone mayibe from 
the Clerk's Office or in some way. I probably 'phoned Mr~ 
Campbell at the Clerk's Office. I don't recall ha:ring done 
that. That is a supposition on m.y pa.rt 
pag·e 630} Q. You ha:ve no ideaT 
A. That is the only way I can aooount for 
getting the information as qnickly as, I got it probably. 
Q. You knew Mr. Bangel, the trustee, had already signed 
and aclmowledged the release, the aclmowledgment being be· 
fore a Notary Public by Mr. Bangel on the 28th of Septem-
ber, 19397 
A. Yes, I see it now. 
Q. You didn't 'Phone Mr. Bangel about the alterationl 
A. Yes, I did~ 
Q. You did7 
·A. Yes. 
Q. When! 
A. On that date, October 3rd, 1939 .. 
Q. You 'phoned Mr. Ba.ngel? 
A. I 'phoned his office. I didn't get him. I left a. message 
for him to call me, but lie never did. 
Q. He never called you at all! 
A. No. 
Q. And not being able to get him you made the intetlinea .. 
tionY 
A. Yes .. 
Q. And didn't call Mr. Bang-el back ag1tin? 
· A. No, nor did I write him or_discuss it with him. My 
reason for calling· M"r. Bangel in the .first place 
page 631 } was to be sure beyond the shadow of a dottbt that 
in making that interlineation I did it with hh; 
consent as trustee and not as counsel for Mr. Lohman, and 
this statement might be better coupled with the stat~ment of 
what I have heard in the past two weeks, whieh is the filrst 
time I have ever known Mr. Bangel represented Mr. Lohman 
as g·eneral counsel. 
Q. You made the interlineation without getting Mr. 
Bangel 's approval Y 
A. That .is true. 
Q. And never have gotten it., not to this dayf · 
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A. Mr .. M:artin1 that is a fact. , 
And further· this deponent saith not. 
The Commissioner: Do you want Mr. Lesner excluded Y I 
suppose his testimony is entirely di:ff erent from anything Mr .. 
Mayes is going to give, isn~t it! 
Mr. Taylor: Yes, itjs .. 
Mr. Martin : I think he onght to be exclude<l.; may it please 
'the court. 
C. G. MAYES,, 
sworn on behalf of the defendant, testified as 
pag·e 632 r fallows : 
Examined by Mr. Taylor: 
Q. Mr. Mayes, will you please state your name, residence 
and occupation f 
A. C. G. Mayes, residence 1824 East Ocean View Avenue, 
Secretary and Treasurer of the Ocean View Mutual Building 
& Loan Association, Inc.orporated. · 
Q. Mr. Mayes, how long have you been Secretary and 
Tfreasurer of the Ocean View Mutual Building & Loan As-
sociation! 
A. Slightly over fifteen years. 
Q. Prior to your oceupying that position what was your 
business1 sir? . . 
A. I waM in the furniture business in the City of Norfolk. 
Q. How long have you resided in the City of Norfolk Y 
A. Thirty-nine years. 
Q. You are a Notary Public, are you notf 
A. Yes, sir. · 
Q. How many different eommissions have you had · as · 
Notary Public? 
A. Three. 
Q. Have they been continuous f 
A. Yes, that is, in Norfolk. I have had them previously~ 
· Q. How many commissions did yon have prior 
page 633 ~ to coming to Norfolk, do you recall Y 
A. It goes back a half century. It would be 
hard for me to recall, but four ,or five of them. 
Q. W e·re they State of Virginia commissions Y 
A. No, Missouri. 
Q. And what. period woµld each commission coverY 
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A. It is too far back for me to. go into. 
Q. It is four years in Virginia, is it not Y 
A. Virginia is four years. 
Q. Mr. Mayes, did you know Lieutenant John H. Lohman, 
Sr., who formerly resided at Ocean View? 
A. Yes, sir. 
Q. How long had you known him up to the time of his 
death? 
· A. Why, less than a year, I think, not much difference 
either way. 
Q. Do you recall, Mr. Mayes, whether or not you first met 
Mr. Lohman i11i 1939 or 1938 7 · 
A. I could not say which year. The first time I met him 
I took his acknowledgment for-on a legal paper. I don't 
know whether it was a deed of trust or a release deed or a 
deed. , 
Q. .I hand you Exhibit K which is a release deed dated 
June 16th, 1939, between A. A. Rangel, trustee, party of the 
. :fir~t part, Bessie G. Hank, party of the second 
page 634 ~ part, and John H. Lohman, party of the third 
part, and ask you if your signature appears on 
the third page of that paper .as being the Notary who took the 
acknowledgment of John H. Lohman to same on June 21st, 
1939. 
A. Yes, sir. 
Q. Do you remember the circumstances surrounding the 
taking of that acknowledgment? 
A. If this is the first one, Mrs. Sherwood came into my 
office and asked me if I would go out and take the aclmowledg .. 
ment and I did so with her. 
Q. Were you then at your office at Ocean View? 
A. I was then at my office at Ocean View, One A View 
Avenue, Ocean View. She said Mr. Lohman was unahle' to 
get out of the car• and come h1to the office, so I walked over, 
as I remember, across the street. He was at a :filling· station .. 
Q. Did you at that time know Lieutenant Lohman? 
A. Not until she introduc.ed me. 
Q. Tha.t was the first occasion of your meeting him t 
A. If that is the first paper it was my first occasion of 
meeting him. 
Q. Where was Lieutenant Lohman when you g·ot to. the 
automobile? • 
A. He was sitting in the front seat of the car. 
Q. Will you state what transpired on that occa.sion 7 
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A. I wallted otti lls I am vtlry apt to do in tak-
page 635 ~ ing an aoknowledgmtmt, and . after being . intro-
duced to him I ask~tl hint i£ he acknowledged 
tha.t to be his signatu~e.i 
Q. Was the paper thert sighed when it was first presented 
to youT . . . 
A, Y@s; it was ·slgtt~d nttd I asked him if he acknowledged 
it to be his signatur~ and he said, ''I don'.t know wh~ther I 
do, or fiot.'' •' Let me SM the paper :fi~st;'' which I 11antled 
to him and he looked at it and said, "Yes. I had a bell of a 
time maJdng it.;' 
.
Q. W.ere y. ou, or not1 _satisfied at that tittle that he knew 
what he was Wkifig ,u:mut 1 . 
A, W ellt I ~otlltl fiot Me ttnything to indicate to me he 
didn't Imow whn.t he wttif3 doibg. 
Q. Did you then proceed to take the acknowledgment; or 
wb~t did yott tlo T 
A. I t6ok hiEI Mlmowl@dgtne,rtt .. 
Q, ·what was DE!tmssttt'v to be t1011e in order for you to fill 
in the ~ertific~te_T .Did you All that tn at the car! _ 
_ A, No, I :flilletl thnt itt at ffly office. I tltlked to him a few 
mintltes there. 
Q. What was llis Itl~ntal t1undition on thttt oc<!asfon Y 
A. It appeared to me to be good. 
Q. Had it not been good would you have taken Ehich ac-
ltnowletlgmefit as Notttry Ptthlic Y . 
. A. I would not lutvct I m~rely took the tW-
pnge 636 r ltrtowleclg1ment.. 1 didn't investigate the instru-
nHmt, Wh@U1er it w11s properly drnwh or ttny~ 
thing else, or what it covered. 
Q. Is tha~ Lieut@fiant Lohman'~ ~ignatttt~ to th:;tt paper? 
A. That is the one 11(} ackfiowl@dged to ttie to btl his signa-
~~ . . 
Q. l hand vott Exhibit ~ o; 4 whi~h is n power of at_torney 
dated July 6th; ~939~ aµd. be~rs the fiet'tifioote of C. H, lfayes, 
Notary Pub Ii CJ dn.ted July 8t1i; 19891 f t>i· the Mknowledgment 
of J obn H. LQhman 's signatttrej Mid ask you. tf that is your 
isigna.t_ure on tlie secotttl page of tliat ittstrutrt@rtt Y 
A. Yes, sir. 
Q. Do you recall the occ.asion when_ you took the ackttowl· 
~dgment to that instrumettt for John H. Lolmum 7 
A. Now, there is one of those acknowledgments 1 took nt 
his home. The others w~r@ talt@ at tnv offlM. I dun 1t recall 
whether this iEJ th~ one that Wtts take11 at hts hotrte or at the 
office. 
•, ., 
J. H. Lohman~ Jt., Ex~cutorJ et@,, v, L. ~. Sherwood -3'8J 
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Q, le tbat the sig11atui-~ of John I-I. Lcili.ma.n whi~h appears 
just above the no ta.rial aclmow ledgmenU . 
A. That is tbe ti.tie that he a~ktttrwledged ns his signature. 
Q. Wtt.ij anything ~aid br do118 by- Mr. tohma11 tin that ao~ 
caitdon whi~h -w~uld indicate to you hij ,was not capabla ol 
_ taltlng cttr~ bf his OWll aff1irs f 
page 637 } A. Not a thing •. 
Q. Had there been anything of that charao~er 
which would hav~ raised attv dottbt in vuur mind as to his 
mentai capacity at' that ti~e; would yoti~ or not, as a sworn 
officer t>t thi~ State tt.s tt N otttry ha vij taken his n.cltuo\V ledg-
ruonU 
A. I would not have if thetij was afiythmg ttJ intitcaM he 
was not capable. . 
Q, I hand you_ Exhibit Nb. '.1.~ wltlch is a deed of bargain 
and ~ale dated Jt;tlt 81st, 1939, betweefi John H~ Lohman, 
widower,Jttld Ltlcille S, Sherwood for cijftaln prbf.>el'ty ltnt1W1i 
iu1 1428 East Oceatt Vi~w. Aven'M, formerly known as the 
Langley Cottage, whi~~ I believe has baun identified as th~ 
Sherwood Cottage in these proceedings, ahtl n~le yun if j"ou 
took the a~lmoWll!dgtne11t of Jbhn IL Lohman wh()sij natne 
seems to be signed to this instrument 7 
A. Yes, I did. 
Q. That is your sig·na.ture affixed to the nohtrial certlficate, 
is it noU 
A. Yes .. 
Q. Is that th~ sigtiatura or .Jolm H, toittnant 
Q 
A. That is the signature he acknowledged to._ . 
Q. Do you t6ttt~b~t the ciruttmstattce~ und~r whieh yon 
took that acknowledgnienn 
A, No, sir; i don't re1nember whether it wtUI at my office 
or at his home. As I say, I tobk 01ie at his homa 
p-age 638 } and the others in front of my office. . 
Q, J)o 1011 have tt;ny rectJllection of the mental 
condition of the party, ,J ohrt H. Lohn1a11, at the time yon took 
tha.t acknuwledgmtmt 1 
A, I m>nsidered hij wtts a '.ttiall with a very ~lMr mh'ld, but 
suffering bodily very mudh. 
Q. Would you, or nut; a:s n Nota~v Public have taken the 
acknowledgment to that pnper had there been any actions or 
conversatiufis t~ indbm.t~ to you that he ,vas not capable of 
looking out f O·t his ttffai14s? 
A. I would not have. 
Q. The a~knowledg1n~t ofi Exhibit No. l appears to be 
l9'0 , Supreme C'ourt of Appeals m Virginia 
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dated August 1st, 1939 .. That is correct, is it not, Mr. Mayes!-
A. Yes. 
Q .. I hand you also Exhlbit No. 3, which is a bill of sale· 
dated ·February 6th, 1939, between John H. Lohman and 
Lucille S. Sherwood, and ask you if that is your notarial c.er-
tifica te with your name signed · on the second page of that 
instrument of August l~t, 1939 .. · 
.A.. Yes, it is. . 
Q. Is that the signature of John H. Lohman which appears 
on the loottom of page 1 of that paper Y 
A. That i-s the one he acknowledged as his signature. 
Q. Do you remember the circumstances of hie 
page 639 }- acknowledging that! · 
.A.. ~o, sir. . 
· Q. I refer you also tQ\ Exhibit 1 which beats the same date .. 
A. I don't 1·emember anything specifically. We had casual 
conversations each time from five minutes to thirty maybe.· 
Q. On the occasions of his visits to your office would he, or 
:µot, remain in the car or would he come into your office Y 
A. He remained in the car at a11 · times . 
. Q. Where would you take his acknowledgment! 
A. Out at his car. 
Q. Then where· would you got. 
A. Into my office. 
Q. For what purpose f 
A? To . attach my certificate. . 
Q. Then I assume you would return to the carf 
A. Yes .. 
Q. During the course of these conversations that you would 
have with Mr. Lohman on these occasions, did anything tran-
spire that would indicate to yot:J. that he was a man not capable 
of managing his own affairs! · 
A. No. 
Q. From a mental standpoint t 
page 640 ~ A. No, not to my idea. 
Q. Had his mental condition been bad or had 
he been a person who was incapable mentally of handling his 
· affairs would you, or not, have been able to ascertain the fact 
during the course of your conversations- with him f 
Mr. Martin: I objLict to that as a mere opinion. 
The Commissioner : Answer the question, Mr. Mayes. 
A. I think, 'if he had been badly off, that I would' have dis-
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covered it in the different conversations I had with him and 
different subjects we talked on. 
By Mr. Taylor: 
Q. Did you ·make any such discovery that would militate 
against his aibility to function in his own behalf? 
A. No. 
Q. I. hand you Exhibit L, which is· a release deed dated 
September 16th, 1939, on the third page of which appears a 
notarial certificate, and ask you if you executed that cer-
tificate as to the signature of John II. Lohman Y 
· A. Yes, sir, I did. 
Q. Is that the signature ·of John. H. Lohman appearing 
on the sooond page of that instrum~nt Y 
A. That is .the signature he acknowledged to. None of 
them were made in mv presence. 
Q. Do you remember the circumstances or the 
page 641 ~ place where that acknowledgment. was taken Y 
A. I don't know whether it was at my office or 
at his home. One was at his home and the others were taken 
in front of mv office. 
Q. I will ask you if, on any of those occasions as to which 
you have testified as to havj.ng taken the acknowledgment of 
the signature of John H. Lohman to these various instru-
ments, anything appeared, either from his course of conduct 
or his conversations with you, th~t would indicate he was 
not capable of managing· his own affairs Y 
A. No, sir. · 
Q. Mr. Mayes, did ·you ever call at his home other than 
this one occasion you have ref ~rred to Y 
A. I called for, I think, Mrs. Sherwood's son to sign a 
. document there one night. That is the one other time I was 
there. 
Q. Do you have any way of fixing, that time? 
A. No. ll:iat is the time the trust officer of the bank jn 
here come down to my office and got me one night. That is 
the only occasion I was ever in the house or met Lieutenant 
Lohman other than the times he signed those papers. 
Q. Did Lieutenant Lohman in the course of his conversa-
tions with vou ever discuss his desires with reference · to the 
disposition .. of his various properties f 
A. I have no recollection of it. 
page 642 ~ Q. Do you know . qf your own knowledge what 
the relationship was between Lieutenant Lohman 
and Mrs. Sherwood? 
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A. No, sir. I understood that she was the nurse or looking 
after him as he needed her. 
Q. On; the occasion when you went to his home to take this 
acknowledgment did you see Mrs. Sherwood Y 
A. Yes .. 
Q. Did she attempt in any way to influence Lieutenant 
Lohman with respect to the execution of the paper as to 
whioh you took the acknowledgment on that oocagion Y 
A. Never had a word to say to him in regard to it at any 
time in my presence. · 
Q. The date of your aaknowledgment on Ewbit L appears 
to be September 18th, 1939. J.s that not correct, sir t 
A. That is correct .. 
Q. What you have said with respeft to his mental oondi .. 
tion applies as of -that date as well as the former oeoo.sions ; 
is that correct! 
A. Yes1 sir. 
CROSS EXAMINATION. 
Bv Mr. Martin: 
.. Q. The first time you <Wer n1et Mr. John H. ·Lohman was 
with refe:renee to, or was when this acknowledgmet1t was 
ta.ken on June 16th~ 1939·Y · 
page 643 r A. That is eonect. 
Q. How old are you, Mr. Mayest 
A. Seventv-three vears old# 
Q. Mrs. Sherwood came in your office and asked you if you 
would go out to the car and take the aeknowledgrnentf 
A. That is correct. 
Q .. The paper had already been signed f 
A. That is corroot. 
Q. Neither that paper nor any. other paper that you took 
the ac.knowledgment to for :Mr. Lohman was signed in your 
presence? 
A. No, sir .. 
Q. Then you saw him after that on three accasions, You 
took acknowledgments to four papers, but two were takep at 
l1is home August 1st, if that is the date that is shown t 
A .. Yes, if that is ~orreet .. If two are dated at that time both 
were taken at his home.. ' 
Q. September 18th, I think, was the la.st acknowledgment 
that you took, whieh is shown on the· deed dated SeptembeT 
16th, 1939, E"1ibit L, is it non 
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A. I took that ott Septembtr 18th; 1939. 
Q. Did you take that in his honse or at y011r om~, ·or can't 
you remember! 
A. I· don't remember which 011e. I know the fitst one is 
when he came to the office, · · 
page 644 } Q. You have no particnlAr- way of plooing 
which one that was? · 
.A .• No. 
Q. Mr. Mayes., there have· been put in e~d6nc0 a. number 
of checks in this case, and ·the particttlat cheek I t,alt your 
:attention to is a check drawn iby Lucille S. Sherwood, dated 
. August 9th, just August 9th, without the year being on the 
ordinary line, which bas just· Jilnt,taen, with the rest of the 
date bltmk, the year·; but the stamp of the bank sh'>wa it was 
paid ~ugust 18th, 1939. 
· A.. Ye!. 
Q. So that fixes the year. That was one of the cheeks f ot 
payment made to you by Mrs. Sherwood ,for .ac.Jmowledg--
ments t ' 
A. Notary fees. 
Q. This ~emg in ~viilenee hi tlns ~se' 
A. Yes. 
Mr. Martin: Tlhat check is already in evldenc-e, bttt it is 
No. 711. 
By Mr. Taylor-: 
• Q. Do you recall whether- tbat covered the two acknowledg-
ments as of August ls~ 1989; or notf 
A. No, I don't. She cashed several little checks in thete 
at the office at different times .. 
page 645 l And ftirther this deponmt saith nut. 
FRED :B. LEBNER; 
-sworn on behalf of the def endant1 testified :as iollows: 
Examined bJ Mr ... "raylor ~ · 
Q. Mr, Lesner, will you ple1t~ state youl' name, tittd a:ge, 
·residence and oocupation T 
A. Frtd B. L@sner1 I am sooretary- 6f the Mutual Federal 
Saving$ & Lo~.n A$sociation, :fo-tty .. six years old. 
Q. Where do you resid~ 7 
A. Norfolk. 
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Q. How long· have yon been connected with the· Mutual 
Federal Savings & Loan Assotiation of N orlolk t 
A. Since S_eptember, 1915. . 
: Q. Was th~re, or not, a pFed~esser eompany known as the 
~utual Saving·s & Loan Association t 
A. Yes, the··Mutual Saving.a & Loan Association .. 
Bv the Commissioner: 
. • Q. 'I'he Mutual Building & Loan Association t 
A. Yes. Pardon me. 
· By Mr.· Taylor: . · 
Q. This present C'Ompany is the successor com-
page ·646 } pany to the Mutual Building Associationf 
A. Yes. · 
Q. And was incorporated under the Federal 1,w, was it 
noU 
A,, Yes.. . 
Q. How long have you oecupied · the position of secretary 
.of the present Association T . 
.A.. I think about-that is sometbjug I can't answer off-
hand, but I wiU say ten or eleven years probably. 
· Q. Have you been secretary sinee it was created, the pres-
ent Association T 
A. Yes. I was ·secretarv before that. g. you occn]?ie? a similar position with the old Mutual 
Bmldmg Association f . · 
A. Yes.. . 
Q. ]\fr. Lesner, did you know John H. Lohman, Sr., in hi~ 
lifetime? 
A. Yes. 
Q. How long had .you known him f · · 
A. Oh, approximately ten or twelve years. 
Q. Did he have any business dealings with your Associa-
tion, either the present -0ne or its predecessor in title t 
A. Quite a number. 
page 647 ~ Q. Do you have the original ledger sheet show-
ing his account with your company 7 
A. Yes, sir. I don't have it. with me, hut the one I sent 
you was a copy. · 
Q. Have yon prepared a true copy of it youi:self 7 
A. Yes. That is a true copy made from the original. 
Q. I hand you ledger sheet, account. No. 11, in the name 
of John H. Lohman which is stamped ''Copy," also stamped 
''Mutual Federal Savings & Loan Association of Norfolk,'' 
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on ·which appears ~'Mail address· 415 Atlans Avenue,'' which 
has been deleted and then "625 Delaware Avenue,'', whieh 
has been deleted, and then "1428 E. Ocean View Avenue,'' 
which apparently was the current address, and ask you if 
that is a true record in your office showing that account. 
· A. Yes. I made it up- myself. 1428 East Ocean View Ave-
nue was . the last known address for dividend c.heeks to be 
mailed. 
Q. 1428 East Ocean View Avenue T 
A. 1428 East Ocean View AYenue, yes, sir. 
Q. Mr. Lesner, I refer you to the copy of this account 
which you prepared and. ask if, at any time, John H. Loh-
man was the owner of certificate No. 1678 in the princip.al 
amount of $500.00 f 
A. Yes., sir. 
. · Q. What disposition, according to your ree-
page 648 ~ ords, was made of that particular certificate of 
membership? 
A. It was cashed on Mareh 1st, 1937. 
Q. In other words, the · Building Association redeemed it 
at that time; is that correct 7 
.A.. 'Y'es. . 
Q. I refer you to certificate No. 2020 in the principal sum 
of $1,000.00,.and ask you what disposition was made of that 
·certificate. · 
A. That was redeemed on July 27th, 1936. 
Q. And it had previously been <:>wned by whom f 
A. John H. Lohman. 
Q. I refer you to certifi.()..ate No. 2660 'in the principal sum 
of $1,000.00, and ask yon what disposition was made of that. 
A. That was also redeemed on March 1st, 1937. 
Q .. I refer you to certificate No. 1273 for the principal sum 
of $1,500.00, and ask you who the owner of that was and what 
disposition, if any, was made of it . 
.A. That was redeemed on :March 1st, 1937. 
Q. What was the total of those four certificates that were 
redeemed on or about March 1st, 1937? -
A. Were there three or fourf 
Q. Four, No. 1273, 1678-
A. 1273 and 1678 T 
Q. And 2020 and 2660. 
page 649 ~ A. 'Diat is $4,000.00. 
Q. Do you have anv recollection as to whom 
that money was paid.! .. 
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A. No, sir. It was paid to Mr. Lohman. Check was made 
payable to him. 
Q. Will you kindly refer to your r~rd there and see if 
. there appears on it certificate No. 7852 for $600.00 t 
A. Yes, sir. 
Q. Does there also appear Certifieate No. 8512 for $1,000.001 
A. Yes, sir. 
Q. To whom were they issued Y 
A. Mr. Lohman, John H. Lobman. 
Q. And on what date were they issued f 
A. One was-the $1,000.00 was issued on May 22nd, 1935, 
and the $60().00 was issued on January 6th, 1938. 
Q. 8512 was issued when Y 
A. 8512 was issue~ on July 1st, 1938. I beg your pardon. 
Q. And 7852 was issued on January 6th, 1938! 
A. Yes, sir. · 
Q. Do you have the original of these certificates• with your 
A. Yes, sir. 
Q. Would yon mind producing them Y 
page 650 ~ A. No. 7852 and 8512, $600.00 and $1,000.00. 
Mr. Taylor: At this time I desire to offer in evid.enc~ 
this copy of the ledger sheet of the Mutual Federal Savings 
& Loan Association whieh was eompiled. by Mr. Lesner from 
the original records and ask that it be marked "Exhibit R." 
By Mr. Taylor: 
Q. Mr. Lesner, would Mr. Lohman always take possession 
of all these eertificates when he would make purchases or 
would he on occasions leave them on deposit with your com-
pany? 
A. Well, he would leave them there from time to time on 
different occasions. 
Q. With reference to certificate No. 8523 for $400.00, I 
will ask you when that certificate was redeemed 'l . 
A. May 24th, 194.0. 
Q. With reference to certificate No .. 8605 for $500.00 when 
was that redeemed T 
A. May 24th, 1940. 
Q. And certificate 8510 for $300.00, when was that re-
deemed! 
A. May 24th, 1940. 
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A. The mmie date. 
Q. That makes a total of $1,800.00, does it noU 
A. Yes. 
page 651 } Q. To whom was that money paid, do you re-
a1U 
A. It was transferred-as I ~' it was tra.usferred over 
to the new .account in the name c,f John LohmanJ Jr., I think 
it is, as executor of the estate, as I reeall it. 
Q. A moment ago I asked you if you had the original of 
certificates Nos. 7852 and 8512, and asked yoo if you won.ld 
produce them. Are these the certificatesf 
A. Yes.. 
Q. I .hand you here- wllat purports to be a photostatic copy 
of the front and baek of certificate No. 7852 and ask you 
if that is a true and exact copy of the original certificate 
whieh yoo have just produced. 
A. Let me look at the numbers so that I can check it on 
it. This is. only one of them. There are two of them. 
Q. I will give you the other OM in just a minute. 
A. 7852 is an exact copy, yes. 
Q. I .hand you also another paper which purports to he a 
photostatie .copy of certuicate No. 8512, both this and the 
prior paper :having been issued to John H. Lohman, and ask 
you if that is a true photostatic copy of the original certi:fi. .. 
eate for investment shares that was issued to J olm H. Loh-
man! . . 
A. Yes, that is an exact oopy. 
Q .. Is it true of l,oth as to the front of the certificate and 
the back of the certifieat.e 7 
page 652 } A. Yes, sir. 
Mr .. Taylor: If your Honor please.s, I would like to off er 
in evidence the original of these .c.ertifieates whieh we have 
just been discussing and ask . leav~ to withdraw same and 
substitute for them the photostatic copies which have been 
identified and ask that they ~ marked in evidence. 
Note: The photostatic copies were marked "Exhibit S, '' 
and ''Exhibit T·.'' 
By Mr. Taylor! . 
"Q. Will you look at the two photostatic -copies of the cer-
tificates which have been introduced -in evidence and refer 
to the back of same and state what was done, if anything, 
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with reference to assigning the interests of . the holder of 
those certificates t 
A. On June 6th, 1939, l\f r. Lohman came into our office and 
asked me to hold these two certificates :for a payment of a 
furnace, as I recall, to be paid for after Mrs .. Sherwood had 
notified me that it was installed properly, and then I was 
supposed to pay Sears Roebuck & Company $1,600.00. It 
came to $1,599.00, I think, and some eents. I was to .turn 
the money over to Sears Roebuck after Mrs. Sherwood noti-
fied me the wor~ had been :fiµished, or from whom I would 
receive the information. 
Q. On June 6th, 1939. Was that the date of 
page 653 ~ the transaction that you have just mentioned.! · 
A. June 6th ~as the date he was in the office, 
yes. · 
Q. What was done with respect to assigning these certifi-
cates! 
A. Mr. Lohman endorsed them in my presence. 
Q. Is that the· signature of John H. Lohman appearing on 
both of these certificates Y 
A. Yes, sir. I witnessed it. Yes, that i~ his· signature. 
Q. Do you remember what, 'if anything, was said at that 
time with respect to· cashing in these certificates 'f 
A. At that time he didn't want to cash them in· due to the 
fact he told me he would lose his dividend which was pay-
able the 1st of July, and he asked me to hold them in order 
that he might earn his dividend. 
Q. Did you, pursuant to that ,arrangement, hold them until 
you received from Mrs. Sherwood notification that the heat-
ing plant had been properly installed T · 
A. Yes. 
Q. I refer you to your r~cord again and BiSk you when··that 
money was paid over as redeeming these certificates. 
A. It was turned over to Mr. Pender. There was some 
trouble as to payment of this money. I can give you the 
date. 
page 654 ~ Q. Does _your i:ecord show when payment was 
madeY 
A. Yes. 
Q. Will you state for the record when that was Y 
A. May 9th, 1940. 
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. Q. Do you find any notation on the back of the certificate 
signed by Mr .. Pender? 
A. Yes, sir. 
Q. What is the date of that Y 
A. May 9th, 1940. 
Q. What does that say there 1 
A. '' Received $1,000.00.'' 
Q. Was that the face of the certificate t 
A .... Yes. That is on the back of it. 
Q. Referring to the $600.00, what is the notation 7 
A. "Received $600.00 on above 5/17 /40,'' signed W. C. 
Pender, Attorney. Both are the same; and one is for $1,000.00. 
and the other $600.00. 
Q. Whom was Mr. Pender representing at that time, do 
you know? . 
A. The Mutual Federal Savings & Loan Association. 
Q. Why was it necessary for you to have counsel represent 
vou in this matter Y 
~ · A .. As I rec.all-I am trying to find out how it 
page 655 ~ began. The way it began was Sears Roebuck· 
asked me to give them the money that was due 
them after Mrs. Sherwo~d agreed that they had installed 
the heating- plant properly, and I got notice from some at-
torney by the name of Bag'Well) I believe- . · 
Q .. Bangelf 
A. Yes, to hold up on all certificates, .and I could not pay 
1Sears Roebuck and so at that time· I turned it over to the 
lawyer, W. C. Pender, to handle. 
Q. Do you know whether or not suit was ever brought 
by Sears Roebuck & Company against the Mutual Building 
Association by reason of those arrangements you made with 
Mr. Lohman? 
A. Yes. 
Q .. Was that the reason counsel was employed? 
A. Yes. · 
Q. Did the suit ever go to trial 7 
.A. I don't lmow. 
Q. What was Lieutenant Lohman 's mental condition on 
.June 6th, 1939, when he endorsed these certificates in blank 
to the Building & Loan Association?· · 
A. His mental condition was like it always was. He was 
always in a perfec.t mental condition at all times. 
Q. Did you, or not, handle t.he transaction with him in per-
son Y · · 
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A. Yes. 
pag·e 656 ~ Q. Would you, or not, have handled the trans-
action with him if you had had any question in 
your mind about his mental condition Y 
A. No. The only thing was he appeared to be weak and 
sickly, but he was perfectly all right menta,lly. In :fact, I 
. don't think he woulel have asked me to hold all of the cer-
tificates so he could earn his dividends 1f he had not been 
all right. 
Q. Had he cashed them in on that occasion and simply left 
the cash balance with the Mutual Federal Building & Loan 
Association, would he have earned any interest on that de-
posit or received any dividends as a result of the money be-
ing theref 
A. No. 
Q. As long as he was owner of the certificates who was 
entitled to the dividends Y 
A. Mr. Lohman. 
Q. And that is what he asked you to do T 
A. Yes. He asked me to hold the certificates because the 
work would not be finished in several weeks,. I understand. 
OROR'S EXAMINATION. 
By Mr. Martin: . 
Q. Certain of the certificates, I think you said, 
page 657 r after the death of Mr. John H. Lohman, were 
transferred to his executor? 
A. Yes, as I recall. 
Q. As to the Sears Roebuck matter, Sears Roebuck were 
installing the furnace and things of that sort in the new house 
being built, were they? 
A. Yes, that is my recollection. 
Q. And you were to pay them when. Mrs. Sherwood said 
that they had earned their money by putting the proper stuff 
in the house Y 
A. Yes. 
Q. Who was with Mr. Lohman when he came to your place 
of business on June 6th, 1939 Y . 
A. Mrs. Sherwood. 
RE-DIRECT EXAMINATION. 
BY Mr. '11aylor: 
·Q. Mr. Lesner, did Lieutenant Lohman sign his name to 
these certificates in your presence Y 
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A. Yes, sir.. That is the reason I witne~sed them ~ that 
time. 
. Q. Did Mrs. Sherwood have anything to do with thls trans-
action Y Did she take any part in it! 
A. No. I don't think she said anything a.t all, as I reeall, 
because the whole transaction was with Mr. Loh-
:page 658 } man and he told me just what he wanted to do. 
RE-CROSS EXAMINAT{ION .. 
By Mr.· _Martin: 
Q. She told you afterwards when to pay the moneyf 
A. Mrs. Sherwood. 
Q. Mrs. Sherwood 7 
.A. Yes. 
Q. But it was held up ibecause oft a controversy! 
A. Yes. · · 
By Mr. Taylor: 
Q. Who created that controversy, Mr. Bange17 
A. Yes, Mr. Bangel a.sked me-in fact, I have an order 
from the -court, as I recall it, holding it up. 
And further this deponent ~aith not. 
Thereupon, at one-ten P.. M .. , a recess was taken to two-
thirty P. M. 
page 659} .AFTERNOON SESSION. 
Met at close of recess. 
Present: 1S~me parties as l1eretof ore noted. 
ERNEST L. DYER, . 
recalled . for further cross examination, testified as iollows: 
Examined bv Mr. Martin~. . 
Q. Mr. Dyer, this morning- when you te~tified you said that 
your recollection was that you had received a check drawn 
by Mr. Lohman for your legal services in drawing some of 
the papers in controversy, or all of them? , 
A. That is still mv belief. 
Q. We find among a number of checks which have already 
been put in evidence a check dated August 12th, 1939, No. 
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722, drawn· by Lucille S. Sherwood for $17.50,. payaible to 
cash and endorsed by you, and I want to ask you if that is 
the only check which was paid yon for legal seJ"Vices relative-
to the drafting of these papersY· This is the check, for your 
information. 
·page 660 ~ A. If yon ·would like to hear my. testimony, I 
. would like to submit the charge sheet following: 
thH drafting of these three papers. The charge sheet shows 
bill of sale drawn in Febn1ary, 1939, drawing power of ai-
torney on July 6th, and drawing bargain and sale deed Au~ 
gust 1st, and we charged for those $5.00, $5 .. 00 · and $7.50, 
respectively. In my testimony this morning· I told you I 
didn't recall drawing the bargain and sale deed to the real 
estate on East Ocean View Avenue. I still don't recall draw-
ing that deed,. but my charge sheet does show I prepared 
it and. charged for it. It further shows that the charge was 
. opened in the name of J oh11 H. Lohman, and that it has been 
crossed off and the name of Lucille S. Sherwood inserted 
here, but I don't r~ll that or any of the circum1stances. It 
further shows that .on July 6th I sent a statement for $7.50 
for drawing the power of attorney, and that on August 3rd 
I sent a statement fo1· $17.50. 'l'he letters "S.R'' is my way 
of showing that I have sent statement. It further shows 
that I received the sum of $17.50 on August 12th, 1939, and 
it being an amount corresponding with that check I don't 
question but what that check was in payment of those charges. 
Mr. Martin: We ask that the check be marked by some 
exhibit number, although it is already in evidence. · 
Note: The check was marked '' Exhibit XX.'' 
· By Mr. Martin : · . 
page 661 ~ Q. The white charge sheet, I think you call it, 
which you have brought this afternoon is a part 
9f the system of your office of keeping charges, is it? 
A. Yes. · 
Q. It is kept in pencil. Is this your handwriting? 
.A. Yes. · 
Q. All of iU 
A. Yes. 
Q. On the right-hand top eorner you have put ''John H. 
Lohman,'' and that was scratched ouf and then in your- own 
handwriting was put "Lucille S. Sherwood." 
J. H. Lohman, Jr.~ Executor, etc., v. L. S. Sherwood 403 
Ernest L. DJ1er. 
A. That is true. I don't remember why or the circum-
stances under which the change was made except, of course, 
it was made marty months ago. 
Q. Whether it was made the same day you ·put the original 
entry on or the next day you don't know at alU 
A. Or .the day "it was paid. I don't recall. 
Q. But the day you opened that account it was opened in 
the name of John H. Lohman? 
A. Undoubtedly, when it was opened. 
Q. It may have been chang·ed to Lucille S. Sherwood the 
same day or later on Y 
A. It is possible it ·was made later. I would say definitely 
it was not made the same day. I would not have anv occa-
sion to alter it then. It would be hazarding a 
page 662 ~ g·uess if I would say" it was changed at the time 
payment was actually received. 
Q. Can you read these dates and what they represent Y 
A. ~e sheet shows· the first item is July 6th. 
Q. July 6th? 
A. Drawing· power of attorney. 
Q. What year? 
A. 1939. 
Q. At the top there appears on the left-hand corner 1940. 
A. That is put on later. Tha.t was put on there today 
by me and that is the only place where that sheet has been 
touched in the way of making an addition. 
Q. You made it todayY . 
A. To file it in the 1940 records, otherwise it would go 
hack and 1be filed in the 1939 reco'rds. 
Q. And the first is.July 6th. What is that?· 
A. Drawing powe.r of attorney. 
Q. $7.507 
A. Yes. 





page 663 ~ Q. And the next f . 
·. A~ February, drawing bill of sale, $5.00. 
Q. And then- · 
A. It makes a total of $17.l~O, and on August 3rd I sent 
a statement for $17.50. I didn't keep any carbon of that 
statement so I cannot tell you, cannot testify, whether the 
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statement was sent to thei party that was cliarged to, whether 
it was mailed to John H. Lohman or Lucille S. Sherwood-. 
Q. The three items you have here, the first one is July 
6th and the second one .A ug11st Sth-
A. August 1st. 
Q. The :first day. The third item is in. February. Febru-
ary is after August! . 
A. I can't explain that. I can tell you two or three pos-
sibilities which may explnin it, but I don't know a!bsolutely. 
It may be that I had a memorandum dated February, prob-
a,bly the same date I drew the bill of sale, which is February 
6th, 1939, and I didn't enter it to the sheet until July 6th. 
Q. Is there any objection to pling this as an exhibit in 
this case! 
A. I would like to have it and if you want it for your 
records I will submit it to be filed . 
. Q. That entry marked February hasn't any date marked 
by it, but the others have date marks. Do you know why? 
A. No, unless for the reason I just assigned, 
page 664 r that I kept a memorimdum but not on the charge 
sheet, that I kept a memorandum only of thl~ 
$5.00 fee for drafting the bill of sale and when I transferred 
it later to the eharge sheet I didn't put the date. 
Mr. Martin: If you wish to keep the paper you need not 
file it. We will call upon you for it later if we want it. 
RE-DIRECT EXAMINATION. 
By l\Ir. Taylor: 
Q. As I understand your testimony, you state it is pos-
sible that the designation on this charge sheet that was 
changed from John H. Lohman to Lucille S. Sherwood was 
made at a date subsequent to the time it was actually opened? 
A. Yes, Mr. Taylor, the probability there is that, having 
in mind my own policy or method of fili.ng my charge sheets, 
because I file tbeni all in alphabetical order, and I changed 
the word ''Lohman'' to the word ''Sherwood'' at the· time 
the check was paid probably, because Mrs. Sherwood having 
made the pavment, I would naturally chang·e the ·charge sheet 
to the word .. "'Sherwood" in order to be able to locate the 
sheet in the book. 
Q. That is the probable time it was changed, is it not, upon 
receipt of this check! 
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page 665 } _A. I would say very proibahly.. I looked for a 
Lohman sheet today and I found nothing under 
the letter L in mv retired file. I looked under the. letter S 
for Sherwood and I found the sheet I brought here. 
Q. I neglected to ask you this morning if, sometime dur-
ing the year 1939, you sa.w Mr .. Lohman and Mrs. Sherwood 
in the lobby of the Seaboard Citizens National Bankf 
A. Yes, Mr. Taylor. I was in here on an independent mat-
ter one day. I cannot tell when that was. My judgment is 
:a!bout a year ago., hut I don't remember what month it was. 
I don't lmow whether it was in the summer or early fall or 
late fall. 
Q. Can you say it wa.s along later tha.n midsummer! 
Mr. Martin: I object to leading him. He said he could 
·not. 
Mr. Taylor: I will withdraw the question. 
By :Mr .. Tavlor-: 
· Q. Can you state whether or not it was the first part of 
the year or after the middle of the year 7 
A .. I can't say, Mr. Taylor, because I can't seem to hook 
it up with any other event that took place a.t or about that 
time. 
Q. Did you have any conversation with either Mr. Lohman 
or Mrs. Sherwood on that occasion Y 
A. Yes. ~We exchanged word_s of greeting and 
page 666} I talked to them probably one minute or less. · 
Q. What, if anything, was said by either Mr. 
Lohman or Mrs. Sherwood to you then 7 
A. At that time Mr. Lohman said thev were both down 
here to g-et tbe notes and turn them over "'to Mrs. Sherwood, 
m1d I remarked to tbem that Mr .. Wales at this bank, one of 
the bank officers, would probably tak~ cal'~ of them and see 
that the notes were transferred. 
Q. Did tbey sa.y where· the no~~s we1"e to be proc\1}\M from·t 
A. They didn't on that occasion teU me,, no, but I knew 
thev were in the lock hox in the name o:f Mr. Lohman. Q. What appeared to be Mr. Lohman's mental condition 
when he told you they were down here to get the notes ou 
that occasion Y 
A. Mr. Tav1or, I didn't notice any difference between his 
conduct and his actions, the way he gTeeted me, his appear-
ance, or anything he did or said to me that morning, than on 
any previous occasion. 
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Q •. W onld. you say he was a person who was able to handle 
his own affairs on that occasion and in control of his mental 
faculties! 
A. He app·eared to me to be in full control of his mental 
fac.ulties, the same as you or· I here today .. 
Q. Did he say what notes he was going to procure! 
A. I don't remember his saying which mor-t-
pag·e 667 ~ gage notes,. but he used the words "mortgag~ 
. notes." It was my assumption that he meant 
the Bessie G .. Hank mortgage not.es, ·~ut in that assumption 
I may be. mistaken. 
By Mr. Martin: 
Q. The day you met him and 'the lady in the lobby of-this 
bank and he said he was going to get the mortgage notes that 
vou understood were the Hank notes, for her- · 
• A. It was my understanding. . 
Q. After that time y.ou had release deeds taken in his name 
as the holder of those notes! · 
A. No, I didn't say that. 
Q. Do you remember that f 
A. I can "t say. I can't tell you which event came first. 
Bv the Com.missioner: 
· Q. Who gave you your information relativ_e to the marital 
status of Mr. Lohman in the deed of bargain and sale t.o the 
Sherwood Cottage and the power of attorn,ey Y 
A. My recollection is Mr. Joseph Morris gave it to _me in 
the :first instance, and I don't rememfber it being repeated. 
Q. You know "be was not a widower Y . 
A. No, I don't know that. I thought that he was. 
Bv Mr. Martin: 
• Q. You clidn 't know that he had a living wife 
page 668 ~ with an a mensa d~ree of divorceY 
A. No, I didn't. 
Q. And that there was some property arrangement be-
tween them which would have made it all right without her 
signature? · 
A. No, I didn't. That is news to me. May I say I heard 
some discussion of it in the past two or three months, but 
I mean at that time, four months ago or longer, I had not 
heard of it. 
And further this q.eponent saith not. 
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• DR. RICHARD :M. REYNOLDS, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Taylor: 
· Q. Doctor, will you state your name, residence, age and 
profession' . . 
A. ,Richard M:. Reynolds, 81 A View Avenue, forty years 
old, physician. 
Q. Is your home address and offic'.e address the· same T 
A. Yes. 
Q. Is that at Ocean View, Norfolk, Virginia 1 
page 669 } A. Yes, sir. . 
Q. Doctor, do you .specialize in any particular 
branch of medicine T 
A. No; sir. 
Q. How long have you been a general practitioner? 
A. Since 1929. · 
Q. Prior to that time were you associated. with any physi-
cian in this City? 
A. No. 
Q. Had you ever practiced medicine other than in the City 
of Norfolk .prior to 1929T 
A. Interne in a hospital before then. 
Q. Where did you receive your medical education? 
A. Medical · College of Virginia. 
Q. Did you, or not, graduate with a degree Y 
A. I did. -
Q. What year did you graduate? 
.A. 1929. 
Q. '\Vb.ere did you serve as interne? 
A. Grace Hospital in Richmond. 
Q. What period did your interneship cover Y 
A. '28 and '29, and in St. Vincent's Hospital here in 1929 
and 1930. 
Q. Then you began the general practice of medicine in 
1930 in Norfolk? 
page 670 } A. That is correct. 
Q. Did you. know Mr. J" ohn H. Lohman, Sr. f 
A. I did. 
Q. When did you first meet him? 
A. Some five or six years ag·o. 
Q. Did you meet him socially or professionally on that 
occasion? 
A. Professionally. 
Q. Where was he residing at that time Y 
A. Atlans Avenue. 
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• 
Q. Is that at Ocean View? 
.A. At Ocean View. 
Q. In what capacity were you called on to visit Mr. Loh-
mah thenf 
A. I was called in as a physician. 
Q. Was he ill at the timeY 
A. Yes. . 
Q. What did yon diagnose his trouble to be then Y 
A. He had a heart condition. 
Q. What was his mental condition on that occasion? 
A. When I first. knew him? 
Q. Yes. 
A. Perfectly normal. · · 
Q. Were you called in from time to time to administer to 
his heart cottdition T 
page 671 } A. I was. 
Q. What treatment did you p.rescribe f 
A. The usual heart treatment, Mr. Taylor, primarily rest 
and a little medicine, very little. medicine. 
Q. Were your \?isits frequent_ or otherwise? 
A. Fior the first two or three years I saw him they were 
rather infrequent, and the last two years I saw llim they 
were rather frequent. 
Q. During· the last two years which you saw him, will you 
designate according to the calendar what years they covered 1 
A. 19·38 and 1939. 
Q. What were you treating him for on those occasions f 
A. He still had a heart condition and cerebral arte-
riosclerosis. 
Q. When did that condition first manifest itself? 
A. Mr. Taylor, it was such a gradual change it would be 
hard tc) detormine. 
Q. Do you recall what his physical condition and mental 
condition was during the latter part of 1938 and the first 
part of 19391 
A. Mr. Taylor, as I recall it, there was-the :first part 
or the first three or four months, three months probably, 
1939, he was apparently confused. 
Q. You kept a record of youl" various visits,. 
page 672 ~ did you not? 
A. I kept a record of my visits, yes. 
Q. Do you have the original of your records with you or 
a copy from your files ·T 
A. I have a copy made by mys~lt 
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Q. Will you produc.e a copy of them? I suppose this is 
the record, is it not? 
A. This is the record. It · is kept in th-e office and shows 
the visits made to the home. They were the only visits I 
cever saw him. 
Q. I will ask you if this card whieh I hand you covers 1939 · 
or 1940? You seem to hav~ 
A. It should be 1939. 
Q. Would you mind making the change so as to avoid any 
possibility of confusion 7 · 
A. Yes. 
Q. I will ask you to refer to the month of January, 1939, 
:and state what dates you visited Mr. Lohman professionally. 
A. January 5th and lltb.. . 
Q. Were there any other occasions during that month 7 
A. Not tha.t I have any record of, sir. 
Q. I will a.sk you to designate the dates in February, 1939, 
when you visited Mr. Lohman professionally. 
A. Feibruary 11th, 17th and 27th.' 
page 673} Q. So between January 11th and February 11th, 
1939, you were not called upon to visit him pro· 
fessionally in any capacity; is that e.orrect? , . 
A. I have no record of that, sir. 
Q. During the month of -March, 1939, will you designate 
the dates when you were called upon to visit him prof es-
sionally? 
A .. The 11th, 17th, l8tl1, 19th, 20th, .21st, 26th, 27th, and 
29th. . 
Q. From the 17tb through the 21st, according to your rec-
ords, yo"Q. visited him each day at his home in 1939! 
A. Repeat your question. 
Q. From the 17th through the 21st of March of 1939 you 
visited bun each day at hls home, did you not f 
A. From the 17th to the 21st, yes, sir. 
Q. I will ask you if you made a.ny visits to his home from. 
the 22nd through the 25th, inclusive, of March, 1939 Y 
A.. I have no record of going there during those days .. 
Q. State wbat the custom was with reference to calling you 
in professionally to administer to ::M:r. Lohman. In other 
words, would you call on him if his condition was good? 
A. Not over once a week. 
Q. Can you tell from your record what his condition was 
on March 22nd, 23rd, 24th, and 25th, 1939! 
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A. I presume he was all right. I didn't go to 
page 67 4 ~ see him. Q.. Ydu were not called on professionally dur-
ing that period! · 
A. I was not. 
Q. Do you :recall when he went to the hospital in Maro4,, 
1939, or does your record indicate that T 
,4. I presume· about the 29th from that record: 
Q. The 29th of March Y 
A. The 29th or 30th ,of March. 
Q. From that time until what date in April did you fail 
to see hlmi . 
· A. Tllie 11th of April was the first time I saw him in April .. 
Q. Ref er to the month of July, 1939. I ask you to designate 
the dates that you were requested to call on Mr. Lohman at 
his home professionally during that month • 
.A. The 3rd, the 9th, the 17th, and. the 27th • 
. Q. Will you state approximately what interval there is 
between each of those visits 7 . 
A. Approximately a week, or over. a week. 
Q. Were you ealled on to visit him either on July 6th or 
7th, 19397 
· A. I have no record of seeing him July 6th or 7th. 
Q. I· will ask you the same question with respect to the 
30th, the 31st of July, and the 1st of August, 1939 .. 
page 675 ~ .A. On the 30th and 31st of July and the 1st of 
August I was not called to see him. I have no 
record of it. 
Q. When, was the first time after July 27th that you were 
called on to see him in August, 19391 
A. August 6th. 
Q. D~ -you recall the character of the treatment you gave 
him or what vou did for him on these various visits to his 
home? · · 
A. When .my records show I was paying him visits a.p-
proximately weekly I was giving him a solution to, get rid of 
the swelling· in his feet and abdomen. · 
Q. What was that swelling· in his feet and abdomen' caus_ed 
bvt 
• .A.. Myocardia or hea.rt failure, a decompensated heart. 
Q. What was his mental condition on those occasions Y 
A. Mr. Taylor, that man's mental condition-on what oc-
casions do you mean 1 · 
Q. Refer first to the period from J anua.ry 11th. 
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.A. January 11th f 
Q. January 11th, which was the last visit in that month, 
to ·February 11th, which was the next visit. you paid him. 
What. was his mental condition during that· period, if you 
know? 
l\fr. Martin•: I abject, if he didn't see him during that ' 
period. 
.A. I don't know. On January 11th, I presume 
page 676 ~ he was mentally all right. 
Mr. Martin: We object to presumptions. He said he 
didn't see him between those periods. 
By Mr. Taylor: 
Q. Were you, or not, his regular physician? 
.A. Yes. 
The Commissioner: Let the Doctor testify as to his mental 
condition on January 11th and on February 11th, if he saw 
him on those days. 
By- Mr. Taylor: 
Q. Can you recall, Doctor Y 
.A. So far as I can tell from my records, he was perfectly 
all right. 
Q.~ Did you treat him for any mental affliction 10n January 
11th? 
.A. Not that I recall. 
Q. Did you treat him for any. mental affliction on Febru-
ary llthf 
.A. No, not that I recall, sir. 
Q. On March 24th and 25th did you treat him for any pur-
pose, either mentally or physically? 
· .A. On March 24th and 25th f I 'didn't see him on March 
24th or !{arch 25th. 
Q. On July 6th did you treat him for either a mental or 
physical disability? 
page 677 r A. On July 6th, no, sir. 
. Q. On. the 5th or 6th? 
.A. No. I didn't. . 
Q. How about July 31st or .A11g11st 1st of that year 7 
.A. July 31st and Aug·ust 1st I didn't see him, sir. 
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Q. What, if you recall, Doctor, was his mental condition 
during the month of August, 1939Y 
A. Mr. Taylor, I can only go by the frequency of my visits. 
As far as I can recall1 the man was apparently normal. The 
times that he was unusual I would see him more frequently 
than I would when he was apparently normal 
Q. You called on him five times during the month of Au-
gust? 
A. Yes. I think that was prol?ably due to giving him the 
medicine. I went there to e:ive him medicine rather than to 
see him for- _ -
Q. Was that to relieve him from this condition which you 
described as being water in his system Y 
A. That is correct. 
Q. When, if at all, did you first notice any impairment . 
of Mr. Lohman 's mental condition 7 
A. Mr. Taylor, I presume it was around the 21st-between 
the 17th and 21st of March, for I went there daily and I 
was called there one time at night when he was apparently 
mentally disturbed. _ 
page 678 r Q. Were your visits daily from that time on 
or did thev c.ease t 
A. Tlhey ceased at the 21 Rt of March. 
Q. Do you recall the last visit then? The 22nd of March, 
I believe, is designated N on the card Y 
A. It shows I went there at night. 
Q. Did you notice any improvement in his mental condi-
tion on that occasion from what it had been four or five days 
· before? 
A. Mr. Taylor, I can't answer that. I don't recall. 
Q. Then, there is a period of four days which you were 
not called on at all after the period you just described; is 
that correct¥ · 
A. Yes. 
Q. ··what was his condition after the lapse of that period, 
namely, on the 26th of March, if you remember Y 
A. I saw him on the 26th and the 27th of March and I pre-
sume there was some reason for my doing it. I didn't just 
drop in to see him, but several times I paid him . weekly 
· visits. 
Q. Here is the designation N on the 28th of March. 
A. It is an error. I didn 1t go there the 28th. 
Q. You didn't go there on that date Y 
A. No. 
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~ Q. Do you have any objection to -our intro-
page 679 } ducing this in evidence 1 
.A. .None at all~ sir. . 
Q. I understand it was compiled by you from your per-
manent office record f . 
A. It· was compiled by me from my permanent of flee rec-
-0rd, but was not rechecked by me or anyone else. I simply 
-0opied it off yesterday afternoon. It has not been rechecked .. 
Q. The straight line in each square indicates a visit~ does 
it not? · 
A. Yes. 
Q . .And the letter .N is used to designate a night visit 1 
A. Yes. There is one time I went to the home at night, 
March 20th, but I apparently wasn't needed. I was just out 
.that way and dropped in. 
Q. I notice you have the symbol C under date of October 
.30th 1 
.A. That is court, the only way I figure it out. 
Q. Is that the day he was in court; do you recalU 
A. I think so .. 
• I 
)fr. ·Taylor : Can we agree that was the date f 
M:r. l\tiartin: That is right. 
The Witness: That is what I had the symbol there for. 
By Mr. Taylor: 
Q. After tl1is occasion in March, 1939, which 
page 680 } you have indicated to be around the 17th or the 
20th or 21st that he was mentally disturbed, do 
you recollect what his mental-condition was after he returned 
from the hospital in Portsmouth in April T . 
A. He was perfectly all right after he came back from the 
hospital. 
Q. How long did that mental condition continue f 
A. Some few months, as I recall i~ Mr. Taylor. I can't 
be positive about it. 
Q. Doctor, do you have any recollection, if he did, whether 
hehegan to fail mentally during the latter pa~ of 1939? 
A. In the month of October, 1939, he began to fail men-
tally, yes ... What part of the month it was I don't know. 
Q. Was there any occasion prior to that, between that date 
and April 11th, that there was. any indication to you that 
his mentality was failing him 1 • . 
A. Prior to .April? 
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, Q. No, prior to sometime in September, I believe rou said.· 
A. September, 1939! 
Q. And the 11th of April,. 1939, when his condition was 
other than normal mentally. 
A. App.arently,- according to my records, in March he was 
· disturbed because I went there so many times .. I 
page 681 ~ am going by that. 
· Q. And after that time I believe you said his 
~ondition improved t 
A. From April T · 
Q. From April to Septemb_er what was his. condition t 
A. From April to Se1Jtember t 
Q. Yes. · 
A. So far as I can recollect, Mr. Taylor, it was all right. 
Q. Would you, as a general practitioner of medicine, have 
had an opportunity to determine what his mental condition 
was during. that period Y 
A. Yes, I think I would have. 
Q. Will you state what you determined it to bef 
A. It is my belief that until around the first or last of Sep-
tember or the first of October, from that period when he re-
turned from the hospital in April to about Septenibe1·, the 
last of September or the first of October, the man was nor-
m~~ . 
Q. Can you say whether or not, after this men~al disturb-
ance in March, he was mentally all right during the latter 
part of the month of Marchf · 
A. The latter part of the month of March t 
Q. :Or, namely, from the 22nd through the 25thf That is 
, the period when you didn't visit him at allY 
'.. · A. I can't say. I didn't visit him and I don't 
page 682 r know whether he was all right, or not. 
Q. If he was mentally disturbed, state whether 
or not you were called in as a physician· to attend him Y 
A. Yes, I have been there when he was mentally disturbed. 
Q. With respect to that period between the 17th and the 
21st of March, what, if anything, was said with regard to 
bringing· in an outside doctor or a specialist Y Were you con-
sulted in that regard f 
A. Not that I recaU. If I was I certainly didn't refuse it. 
Q. Do you recall any occasion during 1939 when either Mr. 
Lohman or his son or his daughter or l\frs. Sherwood, or any-
one else, asked that you have outside assistance! · 
A.· I believe his.daughter called me one tiine and asked me 
about some doctor seeing hi~ and I said, '' It 'is perfectly 
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all right with me. I am perfectly willing to let any doctor 
see him''. 
Q. Doctor, were you there on the occasion during the lat~ 
ter part · of October, 1939, when Dr. Redwood, in. company 
with some people, came int 
.A. Yes. 
Q. Were you there when Dr. Redwood arrived or did you 
come later? · 
A. I came after Dr. Redwood got there. 
page 683 ~ Q. Do you, or not, know of your own know} ... 
· edge what transpired upon the arrival of Dr. 
Redwood¥ 
.A. I know nothing· about it. 
Q. Do you know how long they had been there when you 
arrived? 
.A. I don't know. 
Q. Do you have any record showing when that occurrence 
took place? 
A. May I see that record? I believe it was .the 26th of 
October. 
Q. What was his mental condition at that time, Dr. Reyn-
olds? 
A. Very much disturbed. 
Q. This trouble that he was suffering from, namely, arterio.: 
sclerosis, is that acute or is it slow in developing? 
A. Slow. 
Q. Will you state what effect the progressive nature of 
· this disease. has on the party so. afflicted? 
A. When the cerebral vessels are affected frequently t~ey 
are mentally confused or they don't think clearly. , 
Q. I believe you stated, however, that that was a gradual 
processf 
.A. A g·radual process. 
Q. During the development of this disease, state whether. 
. · or not a person so afflicted has lucid intervals 
page 684 ~ during which time he or she is fully capable of 
transacting affairs of business 7 
.A. Yes. and this particular man, if you are ref erring to 
him. had intervals in which.he was perfectly normal. I would 
go down there to see him and he would be perfectly normal, 
and sometimes he wouldu 't be. 
Q. Did he ever discuss with you any of his business af-
fairs, Doctor, on the occasion of any of your visits to th~ 
home? 
A. No. 
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· Q. Do you know what his attitude toward Mrs. Sherwood 
was, and what hers was toward him! 
A. Apparently they were ~ery friendly every time I have 
seen them. 
Q. You first knew him about five or six years ago when 
he was residing on Atlans Avenue¥ 
A. Yes. 
Q. Who resided with him at that point f 
A. Mrs. Sherwood. 
Q. Do you know of any occasion when she didn't reside 
with him from the time you first· Imew Lieutenant Lohman Y 
A. No. 
CROSS EXAMINATION. 
By Mr. Martin: 
page 685 ~ Q. Doctor, I think yo~ said that you definitely 
diagnosed that, among other things, he ·was suf- ' 
fering from cerebral arteriosclerosis f 
A. Yes. 
Q. Cerebral means brain, doesn't it Y 
A. Arteries of the brain. 
Q. Cerebral is brain, isn't it t 
A. Yes. 
Q. How about arteriosclerosis of the brain Y 
A. Of the blood vessels of the brain, yes. 
Q. Which makes a hardening of the arteries 1 
A. In the brain, yes. 
Q. And makes what laymen and doctors call softening of 
the brain Y 
A. That is correct. 
Q. Because the brain doesn't get sufficient blood to prop~ 
er ly nourish it? 
A. Yes. -
Q. That is a chronic progressive and incurable disease,. 
isn't itY 
A. A chronic progressive disease and incurable. I have 
never known it to be cured. 1 
Q. And you diagnosed that certainly the first part of 1939, 
didn't you? 
A. The first of 1939 f Yes, he had arterio-
page 686 } sclerosis then. 
Q. I think you said in response to ·Mr. Taylor, 
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in response to one of the first questions he asked you~ that 
he was for the first three months in 1939 confused! 
A. The first three months in 1939 confused! 
Q. I so ·recollect your saying so? 
A. I don't recall saying that. 
Q. Did you see anything like that f 
A. tN ot that I know of. 
Q. In March., 1939., he was definitely confused, wasn't he! 
A. According to the frequency of my visits, he was evi-
dently confused because I only· went there when they called 
me except the latter part of the year. 
Q. And ordinarily you wouldn.'t go unless Mrs. Sherwood 
,called? · 
A. Mrs. Sherwood or someone else in the home, no. 
Q. Tell the Commissioner how badly he was confused, what 
he saw on the ceiling, and everything you saw him do in 
.March? · 
A. He said he would see bugs crawling on the ceiling, and 
primarily just things he would see up in the ceiling. 
Q. It was an ideal hallucination naturally caused by the 
-cerebral arteriosclerosis, was it? 
.A. It was confusion caused by the arterio-
page 687 } sclerosis, yes, cerebral arteriosclerosis. 
Q. You were in court on the 30th of October, 
1939, were you not? 
A. I believe so, yes. 
Q. And he was a pitiful spectacle on that day, was he. not f 
A. Yes, he was. 
Q. And totally incompetent mentallyt 
A. I· didn't talk to him that day, Mr. Martin. I saw him 
sitting in ·court but said nothing to him. 
Q. You say that you would go when called. Of cours~ you 
have no idea how he was when you were not calledY 
A. No,. 
Q. Because you went only on request 1 
A~ That is right. 
Q: I understood you to say you had been attending him five 
or six years? 
A.. That is right. 
Q. You are in error about that, aren't you, Doctor? 
A. I think-may I ask when he lived on Atlans A venue f 
Q. I am afraid I can't answer you on that. Did you not 
first see him in June, 1937?· 
A. I am not positive about that. 
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Q. Didn't you testify before Jud~e Goode, ''The 
page 688 ~ first time I saw him. was in June, _1937'' ! . 
· A. I don't recall 1t. If I told him that that 1s 
when I saw him. I didn't look my records up any further 
than 1938. 
Q. In the last few days yo11: haven't looked it up 1 
A. No. 
Q. You would have records for the last time you_saw hlmt 
A. Yes. 
. Q. And your records would only show the visits like they 
do on this copy T 
A. Yes. 
Q. But don't show the purpose of the visit or ahy other 
dataT 
A. No .. 
Q. Arteriosclerosis of the brain gets · worse and worse 
usually, doesn't iU 
A. ProgTessively worse. as a rule, yes. . 
·, Q .. In March of 1939 didn't his son, John, Jr., discuss with 
you the question of getting another doctor, some specialist, 
and you told him Mrs. Sherwood wouldn't let you have him Y 
A. I don't recall telling him Mrs. Sherwood wouldn't let 
me have him. He talked to me one Sunday he was up there, 
and I told him I was perfectly willing to ha~e anyone see 
him. 
. Q. He did discuss getting another doctor then? 
A.. I am not positive. I think he probably did. 
page 689 ~ I don't recall, Mr. Martin. 
Q. Do you remember tT ohn came running out 
· or overtaking you as you left on one occasion and asking you 
to please come back, that his father was in bad shape Y 
A. I remember that. 
Q. Did not you tell him it was not necessary for you to 
go back, that you had seen him in those spells often! 
A. I went back. 
Q. You did go back Y 
A. Yes. 
Q. You went back? 
A. Yes, I went back to see him. 
Q. You don't · remember that date? 
A. I can only tell you i~ was on Sunday. . I saw that boy 
down there £airly :frequently on Sundays. 
Q. What was yo1=1r charge per visit, Doctor-? 
A. $3.00. 
Q. All of them home ·visits Y 
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A. Every one of them, yes. 
Q. And the night calls are-
A. $5.00. 
Q. Is there anything on your card to indicate a night call 
from a day call? ' 
· A. Yes. 
page 690} · Q. How can you tell it? 
A. There it is right there (indicating). 
Q. Marked with an N! 
A. That is correct, yes. . 
Q. Doctor, besides cerebral arteriosclerosis being· the cause 
of softening of the brain, isn't. it also often called senile de-
mentia Y 
A. Yes. 
Q. Is it not true that certainly in March, 1939, you diag-
nosed this gentleman's trouble as senile dementia 1 
A. I termed it arteriosclerosis . 
. Q. Isn't that the same in this case as senile dementia Y 
A. Stick to arteriosclerosis. • 
Q. You want me to stick to arteriosclerosis Y 
A. Yes. · 
Q. Isn't it the same in this case as senile dementia? 
A. Yes, I :presume you can term it ~enile dementia. ; i' 
RE-DIRECT EXAMINATIOiN. 
By Mr. T·aylor: . 
Q. Doctor, is it a fair statement to say that when you were 
administering your professional attention to Mr. Lohman you 
were called there Y 
page 691 r .A. Repeat the question. 
Note : The question was read. 
'A. All except in the latter part of the time when I went 
there at approximately weekly intervals to give him some 
-medicine to help him get rid of the fluid accumulating in liim. 
By Mr. Taylor: 
Q. Your record of visits on those days which show you 
didn't attend him, what would that-indicate to you as to his 
condition? 
A. That he was all ~ight, as· far as my records go. 
· Q. Does that apply to March 22nd, 23rd and 25th, 1939, on 
which you made no visits to him Y 
' 
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A. I suppose so. They usually let me know when they 
wanted to have me see him, when there was any occasion to 
see him. 
Q. Did you, or not, call on him on any of those days T 
A. No. 
Q. Doctor, we have been talking about progressive diseases. 
There is a disease known as endocarditis, is there not, which 
is a stoppage of the blood stream Y 
A.. A partial stoppage until it gets to the heart. 
Q. Will you describe it? 
A. Vegetations on the valves of the heart . 
. Q. State whether or not that is a progressive _disease. 
A.. Yes, I believe it is, Mr. Taylor. 
page 692 ~ Q. Is it not 100% . fatal when ultimately the 
valves of the heart become stopped? 
A.. The valves of the heart may function very poorly but 
still a person may live. 
Q. Did you say as' t~ whether it is a progressive disease, 
or notY 
A.. Yes, I believe it would be progressive. A.re you re: 
f erring to bacterial endocarditis f 
Q. I understand the general term is a general stoppage of 
the valves of the arteries leading to the heart. 
A. Vegetation or growth would give you a stoppage. 
Q. When that develops does it improve or does it get pro-
g-ressively worse? . · 
A. It gets progressively worse. 
Q. A.nd ultimately results in death, does it not Y 
Mr. Martin: I object to leading the witness. 
By Mr. Taylor: 
Q. What is the ultimate result? 
A. I suppose if it went far enough a person would die. 
Q. Althoug·h a person might suffer from endocarditis, is he 
necessarily incapacitated 100% f 
A. No. 
Q. Is that, or~ not, a characteristic of a progTessive disease, 
that a person can function up to a certain point mentallv and 
ultimately becomes incapac~tated mentally"'? 
page 693 ~ A.. If he has a type of mental disease that is 
progressive, at first he is as good as he ever was, 
and then he gradually becomes worse. 
Q. Was that, or not, Lieutenant Lohman 's condition dur-
( 
I 
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ing the latter part of 1939., that he was as goGd .as he ever 
was., but this disease became progressively worse Y 
.A. • .As f.ar as I can recollect., he was perfectly normal the 
.first part of 1939 and got progressively worse. There were 
,occasions during that period o.f time in which he would be 
.apparently better mentally.. -
Q. You have stated your opinion as to his condition from 




By Mr. Marlin: · 
' Q. In addition to arteriosclerosis of the hr.ai~ what other 
diseases tlid he have! 
A. Myocarditis. 
Q. .Anything else t 
A. Not to my knowledge. I have been told he had some .. 
·thing else.. . _ 
Q. You didn't diagnot;e anything else y-om~elO 
A. N'O. 
page 694} Q. You say no? 
.A. That. is right. I didn't. 
Q. You spoke of being told something else. Was that told 
you by Mrs. Sherwood? 
A. I don't lmow who told me. I don't know whether it was 
some oi tbe others or who it was.. I frankly don "t know .. 
Q. What was iU 
A. Diabetes. 
Mr. Taylor: I° object to that. He said he didn't diagnose 
it himself, and it is manifestly hearsay .. 
Mr. Martin: I will omit that. 
Mr. Taylor: I bave no idea what it is, but he is detteloplng 
it on the basis oi hearsay. . 
By Mr. Martin: 
Q. You don't recollect whether Mrs. Sherwood· is the one 
who told you f 
A. No, I don't know. 
Q. Mr. Lohman was there in the house with Mrs. Sherwood 
in control of the house, wasn't she Y 
A. I presume she was in control of it. I don't know~ 
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By Mr. Taylor: . . 
Q. Doctor,. by control just what do you meant Do you 
mean, Doctor, that she was operating the home, seeing that 
it was. kept properly, controlling the servants,, etc~ Y 
· A. That is my interpretation of it,. that she 
page 695 F bought the food, saw that it was prepared,. saw . 
that. the house was kept clean and all of that .. 
That is. my interpretation of the control of th~ home. 
Q. She served in the capacity of housewife, did she not °l: 
A. 'That is my opinion. 
By Mr. Martin: · . 
Q. I would like to ask you, Doctor, if yon will bring us all 
of the records you have with Mr. Lohman's name on them.·, 
They can be returned to you later, the original cards. 
A. From the first time I ever saw him t You want the 
original cardst ' 
Q. Yes. 
A-: You don't want these cards (indicating) Y 
Mr. Taylor: I don't believe these have been formally in-
troduced. I want to introduce them now as being· .trQ.e copies 
of the Doctor's office records for 1938 and 1939. , 
The Witness : To the best of my opinion, they are. They 
haven't been checked. No one has checked them to see that 
they are perfectly correct. 
By Mr. Taylor: . 
Q. They cover your attention to John H. Lohman f 
A. That is correct. · 
The Commissioner: What is the other card f 
page 696 ~ Mr. Taylor: For 1938~ I didn'i go into that 
at all. . · 
Note: The cards in question were marked "Exhibit U" 
and ''Exhibit V''. ' 
By Mr. Martin: 
Q. Doctor,· I notice from copy of the card of 1938 that ap-
parently you made sixteen calls on Mr. Lohman in N ovem-
ber, 19381 
· A. According to that card, yes. . · 
Q. You were asked to come to see him on that many occa-
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A. Yes. 
Q. At that time he was having the cerebral arteriosclerosis 
that you could easily discern, was he Y · 
A. I presume so, Mr. Martin. 
. By Mr. Taylor : ·. 
Q. I notice, Doctor, also in December, 1938, the following 
month, that you were called twice. Does that indicate that 
his condition had improved? 
A. Apparently, yes •. 
\. By Mr. Martin: 
Q. There was little or nothing you could do for him, was 
there! 
A. Very little you could do for him, yes. 
By Mr. Taylor: 
page 697 ~ Q. So, therefore, your numerous visits in 1938 
must have been in connection with something 
else, Doctor 7 . 
A. I don't know the exact nature of his condition then. I 
only have my record there that I went there several times 
that month, but what his exact condition was, I am unable to 
say. 
By Mr. Martin: 
Q. There are no other diseases except you have mentioned 
that you ever diagnosed 1 
A. That I have ever diagnosed. 
By Mr. Taylor: 
.. Q. Did you say you had administered treatments for the 
relief of this water condition Y 
A. Yes. 
Q. And that is your reason for approximately weekly vis-· 
its to him; is that right Y . · 
A. Yes. 
·Q. Were those visits in any wise connected with anything 
pertaining to his mental condition Y 
A. I can't answer you. 
424 Supreme Court of Appeals of Virginia 
page 698 ~ MRS. RUTH B. SCHMITZ, 
sworn on behalf of the defendant, testified as 
follows: 
Examined by Mr. ·Taylor: 
Q. Mrs. Schmitz, will you please state your name, resi-
dence and occupation? 
A. Mrs. Ruth B. Schmitz. My residence is 413 West Bute 
Street, and I am vault attendant at the Seaboard Bank. 
Q. How long have you occupied the position of vault at-
tendant at the Sea.board Citizens National Bank! 
A. About seven years. 
Q. Are you now in charge of the vault? 
A. I am. 
· Q. Among other duties that you are charged with is that 
of keeping the records showing entry by the various deposi-
tors to safe deposit box holders in the vault Y 
A. That is rig·ht. 
Q. Do you keep a record of that! 
A. Keep all records. 
Q. Tuplain the system used when one wants to gain ad-
mittance to a lock box in that vault. 
A. If you have a lock box, the only person, the owner of 
the box, or whoever they gi':e authority to, could have ac-
cess. 
Q. How is the owner's or lessee's identity designated at . 
your particular station Y 
page 699 } A. By signature. 
Q. Signature card? 
A. Yes. 
Q. I asked you to bring with you the original signature 
card for box No. 252 in the Seaboard Citizens National Bank 
showing the times and the dates from December, 1938, to 
,date, and the signatures affixed thereto? 
A. Yes. 
Q. Do you have the original of that card with you f 
A. Yes. 
Q. I hand you what purports to be a photostatic copy of 
the front and back of the card and ask you if you will com-
pare it to see if it is a correct reproduction of that card? 
A. That is right. · 
Mr. Taylor: I would like to offer in evidence the orig·inal 
record of the bank and ask leave that same be withdrawn 
and a photostatic copy substituted therefor. 
The Commissioner: That is all right. 
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Note: The photostatic copy of the record in question was 
marked ''Exhibit wn. 
J3y ]\fr. Taylor: 
Q. Mrs. Schmitz, did ·you lmow John H.. Lohman! 
A. Yes. 
Q. Will you kindly look at the original of the 
:page 700 } card which has been offered in evidence, .a pho-
tostatic. copy having been substituted therefor, 
and take each entry as it appears on that original card and 
give the date, the time and the signature affixed thereto, be-
.ginning with December, 19387 
A. December 23rd, 1938, 10:55, John H. Lohman; January 
4th, 193.9, 11 :36, John II. Lohman; January 13th~ 1939, 12 :19·, 
John H. Lohman; F~bruary 2nd, 1939, 11 :39, John H. Loh-
man; March 7th, 1939, 11 :45, John H. Lohman, March 9th, 
1939, 11 :20, John H. Lohman; June 7th, 1939., 1 !00 o'clook, 
John H. Lohman; July 10th, 1939, 12-:43, John H. Lohman 
by Lucille S. Shenvood. Mr. Lohman was present. That is 
in her handwriting. There was a power of attorney given 
Mr. Gallalee in the bank. 
Q. Is he an employee of the bankf 
.A.. Yes, sir, he is an employee of the bank and he keeps the 
files and such. 
Q. As to that last entry, whose handwriting is John H. 
Lohman by Lucille S. Sherwood int 
A. That is Lucille S. Sherwood's handwriting .. 
Q. Whose ha:nclwriting appears in brackets, ''(Mr. Loh-
man present)''! 
A. That is my writing. · 
Q. And the notation, ''Power of attorney given Mr. Gal-
lalee ''? 
pag·e 701} A. That is my writino-. 
Q. Will you refer to the back of the card f 
A. Yes. September 2nd, 1939, 11 :36, John H. Lohman, and 
then comes in this, '' Guardian appointed 10/30/39., Corp. 
Court''. 
· Q. That is October 30th? 
A. Yes. October 31st, 1939, at 1 :15, A. A. Bang·el. Is that 
the way you pronounce it? 
The Commissioner: Yes. 
A. (Continuing) Guardian or' John H. Lohman; then on 
426 S1?preme Court of Appeals of Virgini~ 
Mrs .. Ruth. B. Schmitz. 
January 4th, 1940, at 10 :00 o 'clocki A. A. Bangel,. guardian 
of John H .. Lo~; March 30th, 1940, 10 :46> A. A. Bangel, 
guardian of J olm H. Lohman. 
By the Commissioner: · 
Q. What is that, "0. K. See remark.s""f 
A. That is my writing .. 
By Mr. Taylor: . 
Q. Do you have any independent recollection of what that 
indicates! 
A. I would have to get my other card. 
Q. Your other card Y · . 
A. I can ref er to the serial remarks on that. 
Q. Does that have anything to do wit)l who went in it? 
A. No. 
· Q. A.re there any more itemsY 
page 702 } A.. Yes, April 30th, 1940, 10 :23, A. A. Bangel; 
· guardian of John H. Lohman. 
Q. Mrs .. Schmitz, some of these times appearing on here 
are under lined. Does that indicate A. M. or P. M. Y 
A. The underlining means in. the afternoon. 
Q. And the others in the morning, A. M., is that ·correeU 
A. Yes. 
Q. Have you at any place on your official record found 
where, prior to September 2nd, 1939, anyone went into that 
lock box No. 252 in this bank in the absence of Mr. John H. 
Lohman! 
A. No. 
Q. Are you in position to identify all of these signatures 
as . being signature~ of John H. Lohman up to and including 
that one of September 2nd, 1939Y 
.A.. Yes. I was there. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Schmitz, Mrs. Sherwood always came to the bank 




- page 703 ~ A. She was there. I don't know whether it was 
always, or not. 
Q. And when you came to take the July 10th signature, 
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John H. Lohman by Lucille S. Sherwood, there•was a power 
of attorney presented? · 
A. Yes. 
Q. That was filed there 7 · 
A. Yes. 
Q. Where is the power of attorney! Have you got it¥ 
.A. Yes. 
Q. Can you show it to us, please? 
.A. Yes. · 
Q. On .September 2nd Mr. Lohman and Mrs. Sherwood 
came in together, didn't they Y 
.A. Yes. . 
· Q. And he made that signature across several lines as in-
dicated? 
A. Yes. 
Q . .After that Mr. Bangel alone entered· the box as guard-
ian, didn't he Y 
.A. That is right. 
Q. Will you please get us tba t power of attorney t 
A. Yes. 
Q. You kindly produce the power of attorney that you said 
yon would get for us Y 
page 704 ~ .A. Yes. 
Q. When w:as that filed with· your bank! 
.A. I will have to get my card. I will be right back. I 
have here, "Power of attorney given Mr. Gallalee", and it 
must have been as of July 10th, 1939,. either that day or a 
few days prior. 
Q. You have been and found the power of attorney, taken 
from your records, I suppose, have you not7 
.A. Yes. 
. Q. Mrs. Sehmi~z, show it to the Commissioner. Would you 
mind leaving it with the Commissioner for a while? 
A. I will have to probably ask some officer if it is all right. 
, Q. We may want it back, but I w3:nt to show it to the 
Commissioner, please. · 
The Commissioner: This is a copy of the other one? 
Mr. Martin : I haven't compared it, but I suppose it is. 
Mr. Taylor: Can't you introduce a photostatic copy as I 
have done with these other recordsl 
Mr. Martin : I can if necessary. 
The Commissioner: That is all I want. It is always avail-
able right down here. 
428 Supreme Court of Appeals of .Virginia 
R. Lee Burton. 
A. Yes. I keep it in the vault. 
page 705 ~ The Commissioner: '.It is acknowledged by Mr. 
Mayes on July 8th, isn't it 7 
Mr. Martin: Yes. 
Mr. Taylor: The same day as this one. 
I 
And further this deponent saith not. 
Thereupon, the taking of further testimony in this matter 
was adjourned to November 8th, 1940, ten A. M. · 
page 706 ~ Norfolk, Virginia, November 8th, 1940, ten A. M. 
Met pursuant to adjournment. 
Present: Same parties as heretofore noted. 
Note : Witnesses were excluded. 
R. LEE BURTON, 
sworn on behalf of the def enda~t, testified as follows : 
Examined by Mr. Taylor: 
Q. Mr. Burton, will you please state your name, age, resi-
dence, and occupation 1 
A. R. Lee Burton, fifty-four years old, real estate and in-
surance business. 
Q. And your residence 1 
A. 202 Garden Apartment. 
Q. Norfolk City¥ 
A. Yes. 
page 707 ~ Q. How long have you been engaged in the 
real estate and insurance business in the City of 
Norfolk? 
A. Since 1908. 
Q. Are you now a Notary Public, Mr. Burton Y 
A. I am. 
Q. How long have you been a Notary! 
A. A great many years. 
Q. Have you held more than one commission Y 
A. Oh, yes. 
Q. Do you remember the name of the first Governor who 
granted your commission t 
A. I don't think I do. 
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Q. Can yon estimate the number of commissions whieh you 
have held? 
..A. ..At least five. 
Q. Did you know Mr. John H. Lohman who resided at 
Ocean View., Norfolk City? 
A. I met Mr. John H. Lohmari1 yes. Q. State the occasion on which you met him, please, Mr. 
Burton. 
A. Mrs. Sherwood came in my office from Mr. Baxter's 
office and asked if I would go down and take Mr~ Lohman's 
.acknowledgment to a deed, that he could not walk up the 
steps. 
Q. Did you take only one acknowledgment of Mr. Loh-
man7 
page 708 } ~ Yes. 
Q. Where was Mr. Lohman at the time you took 
the acknowledgment f 
A. Sitting in the car on the City Hall lot. 
Q. The City Hall lot 7 
A. Right next to my office .. 
Q. Your office is where! 
A. 225. Plume Street. . 
Q. That is next to the old Post Office Building! 
A. Yes. 
Q. And there is a lot between the two? 
A. Yes. 
Q. I hand you Exhibit No. 2 which has been introduced in 
this p~oceeding, and ask you if that is the deed to which you 
1~efer. 
A. It is. 
Q. Where was that deed presented to you) and by whom f 
A. Mrs. Sherwood. 
Q. Where was it presented to you t 
A. My office. 
Q. What did you then do with iU 
A. Went down to the car and had Mr. Lohman acknowl-
edge this signature. · 
Q. Did he take the deed in his hand and examine his sig· 
nature before acknowledging it? 
page 709 } A. He did. 
that time? 
Q. Did you have any conversation with him at 
A. I don't reeall what it was, but we talked for a few min-
utes there. 
Q. From the conversation which you did have with him, 
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were youin position to obsezye what his mental condition ap- · 
peared to be on that occasion Y 
A. I would say good. 
Q. And what was. his condition! 
A. Good. 
Q. Had he impressed you as a man who was not in control 
of his mental faculties, would you, or not, as a Notary have 
taken the acknowledgment 1 
A. I would not' have. . 
Q. Is that his signature on the deed f 
A. It is. 
Q. And the certificate bears your signature;' is· that cor-
rect¥ 
A. Yes. 
Q. What is the date of the aclmowledgmentt 
A. March 24th. 
Q. What yearY 
A. Last year. 
Q. 1939! 
page 710 ~ A. Yes. 
CROSS ·EXAMINATION. 
By Mr. Martin: 
Q. You never saw Mr. Lohman to know him before that 
timef 
A. I had not. 
Q. And have never seen him sincef 
A. No. 
Q. And Mrs. Sherwood brought up the deed already signed 
and told yon he could not get up the steps Y 
.A. Yes. . 
Q. And you went out and took his acknowledgment while 
he sat in the car Y 
· A. Yes. 
And further this deponent saith not. 
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page 711 } S. B. BRITTINGHAM, 
sworn on behalf of the defendant, testified as 
follows: · 
Examined by Mr. Taylor: 
.Q. Mr. Brittingham, please state your name, residence and 
occupation. · . 
A. My name is S. B. Brittingham, 319 West 20th Street, 
plumbing and heating contractor. 
Q. Norfolk City is your home Y 
A. Yes. 
Q. How long ha~e you been engag·ed in the plumbing and 
heating b-g.siness? 
· A. Twenty-three years. 
Q. Did you know Mr. John H. Lohman Y 
A. Yes. 
Q. Who formerly resided a.t Ocean View? 
A. Yes. 
Q. How long ·had you known Mr. Lohman prior to his 
death? 
A. Approximately ten years. 
Q. Had you ever done any work for him 1 
A. Yes, sir .. 
Q. Where did you reside during the year 1939? 
A. I resided at the Sherwood Apartment on East Ocean 
View, Avenue. 
, Q. And where did Lieutenant Lohman reside 
page 712} at that timeY 
A. At the same address. . 
Q. When did you leave the Sherwood Apartment? 
A. Around October 1st, 1939 .. 
Q. And you had been there approximately how long Y 
A. One year. 
Q. Where was your apartment with reference to the apart-
ment or room occupied by Lieutenant Lohman in the Sher-
wood Apartments? 
A. Mine was right in the next apartment to his; in other 
words, only a partition that divided his apartment from ours. 
Q. On the occasion of your residence at the Sherwood 
Apartment, would you, or not, have an opportunity to talk to 
Mr. Lohmah from time to time Y 
A. Yes, sir. 
Q. Did you do that? 
A. Yes, sir. 
Q. Will you state what his mental condition was during 
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the period in 1939 while you resided at the Sherwood Apart-
ments! 
A. His mental condition was very good a~ording to my 
idea. . 
Q. Did anything come to your attention, either from his 
conversation or actions, that would indicate to 
page 713 } you he was a man who didn't have control of his 
mental faculties f -
A. No, sir. 
Q. Had Lieutenant Lohman had nightmares or. resorted 
to any violence, could you, or not, by reason of the location 
of your apartment with respect to his, have heard what was 
transpiring in his apartment t . 
A. I could have heard most anything out of the ordinary. 
Q. Did you hear anything out of the ordinary t 
A. No, sir, never did. 
Q. ·Can you state when you had your last conversation with 
him prior to October 1st, 1939? 
A. I should judge around the 25th of September. 
Q. What was the occasion of that, do you recall! 
A. Just an ordinary conversation on his porch. 
Q. Did he appear to be normal mentally at that time, or 
not¥ 
A. Yes, sir. 
Q. Did you ever play cards with Mr. Lohman! 
A. Yes, sir, 1·eal often. 
Q. What sort of cards would you play! 
A. Bridge. _ 
Q. What was the occasion of the last bridge game you en-
gaged in with Lieutenant Lohman Y 
A. Very good. 
page 714} Q. I say when was it. 
A. When was itf 
Q. Yes. 
A. I should say about two weeks before I left the Sher-
wood Apartment. 
Q. That would make it approximately the middle of Sep-
tember, 193~ f 
A. Yes. 
Q. Who played in that game, if you recall1 
A. Mrs. Sherwood, my wife and Mr. Lohman. 
Q. And yourself Y 
A. And myself. 
Q. Was he, or not, on that occasion able to comprehend 
the various rules incident to the game of bridge Y ... 
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.A. Yes, sir, he was. 
Q~ Was he normal, mentally, or not, on that- occasion! 
A. Normal 
Q. Did you ever hear him discuss at any time the disposi-
tion whieh he expected to make of lu.s properties! 
A. Yes, sir. In 1936, when he w.as remodeling the Sher-
wood building, he told me that he was remodeling that for 
Lucille. He called Mrs. Sherwood Lucille. 
Q. That is Mrs. Lucille S. Sherwood:, iB it noU 
A. Yes, sir. 
Q. Did you ever hear him ref er to t~e Sher-
page 715 } wood Apartment again in that regard after he 
. started remodeling it Y 
A. Yes. The next time he ref erred to the Sherwood Apart-
ment was about the middle of last summer. 
Q. Wbat did he say then f ~ 
A. The summer of 1939. He said that he had deeded the 
apartment to }Irs. Sherwood. 
. Q. Did you ever hear him diseuss the property 011 Bay 
View Boulevard f 
A. Yes, sir. 
Q. W'hat did he say with respect to that? 
A. He had a set of plans on the building that he was :figur-
ing· on building and he asked me to give him an estimate on 
the plumbing and heating work, whieh I did, and he said he 
was building that for Mrs. Sherwood. 
Q .. Pursn~nt to the bid which you made on the plumbing 
and heating, did you procure the contract, or not? 
A. Well, he told me he wanted me to do the work and he 
had me g-o there and do the preliminary work, sueh as estab-
lishing a waterline so they could make cement. 
Q. Did you put in the original water line on the property 
for the buildingt 
A. Yes. 
Q. Did you do any further work at that site f 
A. No. He wanted me to do the work, but at that time I 
·was busy with other work and I was afraid I 
page 716 } could not get there on time and so he got some· 
body else. 
Q. What was his attitude toward Mrs. Sherwood and Mrs. 
Sherwood's attitude toward him? 
A. The attitude toward one another was very excellent. 
In fact, he told me thought more of her than anybody in 
the world. 
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· Q. 0~ those occasions would you say he was speaking. as 
a normal man or a man who clidn 't know what he was talking 
about! 
A. A normal man .. 
CROSS EXAMINATION. 
By Mr .. Madin: · 
Q. You went there about October 1st) 1938) and remained 
about one year Y · 
A. That is right, sir. 
Q. To whom did you pay the rentY 
A. To Mr .. Lohman .. 
Q. YOU paid it-
A. Part of it, and part of the time I paid it to W. M. Bott. 
Q. Did you take receipts when you gave him the rent T 
A. Yes, sir. 
Q. Where are theyY 
A .. I have them on my files. · 
page 717 } Q. :Will you please produce them for the Com-
missioned You can get them in a little while, 
can't you! 
A. I can, but it will be inconvenient on account of my au-
tomobile being broke and it is in the shop. 
Q. W;here is your office Y 
A~ On 20th Street . 
. Q. You can bring them down tomorrow 'or send them, can't 
youY 
A. Yes. 
Q. Or we' will ddve you there at the lunch hour. 
A. All right. 
Mr. Taylor: May I inquire as to the relevancy of this 6l 
Mr. Martin: I think it is quite relevant. He said he paid 
the rent to Mr. Lohman. 
The Witness: I don't know that I can find all, but I know 
I can find some because I squared it with him in full before 
~~~ . 
By Mr. Martin: 
Q. We will get those at lunch, and I will drive you out 
there, if you wish. · · · 
· A. All right. 
Q. I think you said you had a conversation with Mr. Loli-
man about the 25th of September, 1939. 
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A. Yes. 
page 718 ~ Q. And at that time he was absolutely normal, 
wasn't hef . · 
.A. Yes. 
Q. 100% normal f· 
· .A. Yes. 
Q. You were there in March, 1939 7 
.A. Yes, sir. 
Q. Among all the other months¥ 
.A. Yes. 
Q. In March, 1939, he was 100 % normal, wasn't he? 
A. Yes. · 
Q. And that is true of every- inonth you were there, that 
he was 100% normaH 
-A. Yes. . 
Q. There was absolutely nothing you noticed out of the way 
with him whatever? · · . 
.A. No, sir, not at any time in my life. · 
Q. You would see him once or twice a week at least 1 
A. I would see him four or five times a week. 
Q. Four or five tiines a week Y 
.A. I talked to him on an average of two or three times a 
week. · 
Q. And during that whole period of a year he was always 
100% normal f 
.A. Yes.· 
page 719 ~ RE-DIRECT EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Brittingham, when you say he was 100% normal, 
are. you referring to his physical condition or mental condi-
tion? 
.A. Mental condition. 
Q. What was his physical condition? 
A. His physical condition was very weak due to his age, 
and I understand he suffered from heart trouble, and on one 
·or two occasions when we were playin~· bridge he would ex-
cuse himself around eleven or eleven-thirty and say bis heart 
was bothering him. Mentally he was perfect according to 
my idea. 
Q. .And you had. known him over a period of ten years f 
A. Around ten years. 
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Mr. Martin: If it will be any convenience to you I will 
'phone my son to drive you out there now to get the receipts .. 
The Witness: That will be fine. · 
And further this deponent saith not. 
page 720 ~ H. · C. HIDBERLI,N, 
sworn on behalf of the defendant, testified as fol-
lows: 
Examined by Mr. Taylor: 
Q. Mr. Heberlin, state your name, residence and occupa-
tion, please. 
A. H. C. Heberlin, 1207 East Ocean View Avenue, sheet 
metal worker. 
Q. 1\fr. Hebel'lin, how long haxe you resided in the City 
of Norfolk, Virginia? 
A. All of my life. 
Q. How long would that be, sirf 
A. Fifty-three years. 
Q. How long have you been ,engaged in the sheet metal 
business! 
A. I started fooling around it when I was twelve years 
old .. 
Q. Have you followed that business continuously ever since! 
· A. No, sir. I vacated about, I reckon, ten years in Nor-· 
folk County . 
. Q. What was your occupation µi Norfolk County! 
A. At first I was an officer at Ocean View. 
Q. And then later what? 
A. And then I was transferred when they took it in the 
City over to Portsmouth as night deputy .. 
page 721 t Q. YOU were the night deputy sheriff for th.e 
County of NorfolkY 
A. In charge of the Norfolk County Jail, yes, .sir. 
Q. How long did you serve in that capacity from 1923 Y 
A. Well, I would judge aronnd seven years at least. 1That 
would only be approximate. 
Q. Were yon in charg·e 0£ the jail at night Y 
A. Yes, sir, .a.t ,night.. 
Q. State wh~t opportunity, if any, you had while ·serving 
as Deputy Sheriff of Norfolk County in charge of that ~ail 
of Norfolk County at night to observe the mental condition 
of the inmates of that jail Y 
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A. Well, I had au opportunity of handUng all classes of 
people, feeble-minded., some just feeble., and some violent 
while I was there. 
Q. By violent you mean insane! 
A.. Insane people., insane completely and no cure for them, 
you mi,g·ht say. 
· Q.. What was· the .average. normal jail population dnring 
the period you served · over there? 
A. In the neigiiborhood of 125 or 150 • 
. Q. ·Out of that nu.mber what would .be the approximate 
number of feeble-minded, insane and physically feeble in-
mates? 
A. Tha~ of cou.rse, would be probably .a month -0r two 
months that you wouldn't ltave any brought in. 
page 7.22 } It would only be every now and then.a case of that 
.kind would be brought in. 
Q. When they were brought in, state what opportunity you 
had to obser_ve those people who were brought ther~ 
A. What I would have to do., I had my rollllds at night 
.and would constantly keep watch o:ver them to see that they 
didn't injure their own selves 1or cause any trouble around 
there. : 
Q. ·From your experience of seven year.s were you able to 
detect when a person was feeble-minded, insane or other 
than mentally nonnaU 
Mr. l'Iart.in: I iebjeet to trying to qualify this gentleman 
as an expert.· 
Mr. Taylor: What is the ground of your objection? 
Mr. Martin: That he is not qualified as :an expert, a 
sheriff. 
Mr. Taylor: You .are objecting to my attempting to qualify 
him. I think the weig11t .of his testimony is for the Commis~ 
sioner to determine.. . 
The Commissioner: Answer the question. 
Mr. Martin: We save the point for the r.ooord. The an-
swer has to go in. 
Note: The .question was read. 
By Mr. Taylor: 
page 723 r Q. Did you answer that question! 
A. What was the questfon 2 
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Note : The qu~stion was thereupon read .. 
A. Yes, sir, I think so. 
By Mr. Taylor~ . 
Q. In the e-vent any difficulty was started in the jail by 
any of those people who were afflicted, would you come in 
personal contact with 'them Y . 
A. Absolutely. We would separate them. · . 
Q. Who determined whether or not they were to be sepa-
rated when they were brought to the jail? 
A. Well, we would always do that, the man on duty. 
Q. You were the man on duty, were you! 
A. At night, yes, sir. 
Q. Mr. Heberlin, did you know John H. Lohman who re-
sided at Ocean View up until the time of his death or shortly 
pri«;>r thereto Y 
A. I did. 
Q. How long had you known him t 
A. I judge about twenty-five years. 
Q. Did you ever do any work for him f 
A. I did pretty near all his work. 
Q. What was the nature of that workf 
A.. Roofing and sheet metal work, smokestack. 
Q. Was he, or not, the owner of considerable 
page 724 ~ property Y 
· A. He was the owner of a lot of property •. 
Q. Did you have any contact with Lieutenant Lohman dur-
ing the year 1939Y 
A. I done several jobs in 1939 for him. 
, Q. Will you state what they were Y 
A. Well, I recall working on Edgewood Avenue. for him. 
Q. Who employed you to do that work Y _ 
A. Mr. Lohman. 
Q. Who told you what was necessary to ·be donef 
A. Mr. Lohman. · · 
Q. Did you ever do any work on the Sherwood Apartment 
at Ocean View? 
. A. I put gutters up there about six months before the fire, 
about six months before the fire started. 
Q. Do you recall when the fire occurred Y 
A. I reckon. I do. I was right. down there the night of 
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Q. ·no you recall the month and the year the fire occurred? 
A. No, sir, I could not. I. know it was a bad night, sle.et · 
and everything down there. I know we sit up all night and 
didn't go to bed. · 
Q. Who employed you to put gutters on the Sherwood 7 
A. Mr. Lohman. 
page 725 ~ Q. Did he tell you what he wanted done? 
A. Yes. 
Q. What was his mental condition7 
A. Seemed to be all right to me. 
Q. Did he talk like a crazy man or like a no1~mal peison 7 
A. -No, sir; he was all rig·ht. 
Q. Had you concluded he was other than normal, would 
you have undertaken to do the work for him? 
A. No, sir. 
Q. Did he or Mrs. Sherwood pay you for the work which 
you did? · 
A. Mr. Lohman always paid me up until he got sick. He 
got sick there and Mrs. Sherwood paid me. 
Q. What do you mean by until the time he got sick? 
. A. He owed m:e a little money, I reckon about a week be~ 
fore he was taken. to the hospital, and I went there and he 
was in bed and Mrs. Sherwood paid me. 
Q. Did you talk to him on that occasion 7 
A. No. He was resting then. He said his heart was both-
ering him and I would not bother him. . 
Q. When was the last time before that you recall seeing 
him and talking to him 7 
A. That was, I would say, just about a week before he 
went to the hospital. I stood on the porch and 
page 726 ~ talked to him. . 
Q. How did he appear to be on that occasion 
mentally? 
A. All right. 
Q. What was his physical condition then f 
A. Well, I will say the only complaint I ever heard was 
he was telling me, HHeberlin, my heart has kind of gone back 
on me''. 
Q. He was cognizant of the fact that his heart was failing 
· him;· is that correct? . . . 
A. Yes. The man kept going all the time. 9. Did yo1;1 ever on any occasion during your acquaintance-
ship with Lieutenant Lohman hear him talking other than 
as a normal person Y 
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A. No, sir. He always talked all right to me. It seemed 
like he was a mighty wise man to me. 
Q. Did you know what his attitude was toward Mrs. Sher-
wood or her attitude toward him wasY 
A.. Absolutely not. 
Q. You a re not familiar with that Y · 
A. No. When I was there Mrs. Sherwood, her· mother, 
father and brothers were all around there. 
Q. Did you ever hear Mr. Lohman discuss what he ex-
pected to do with his properties Y 
A.. No; sir, he never said anything to me. 
page 727 ~ CROSS EXA.MI.J.~ATION. 
By Mr. Martin : . 
Q. I think you said Mr. Lohman would pay you for the 
work you did T · 
A.· He always paid me up until the last time I went there 
and he was sick, and Mrs. Sherwood paid me then. 
Q. The last time you went there was just prior to, about 
a week before, he was taken to the hospital. You are speak-
ing of the time he was taken to the 4ospital in March, 1939? 
A. No, I am talking about the last time. That was just 
before he died I am speaking a!bout. He went in the hospital 
in March, as I recall it, but I had no dealings -with him just 
at that time. 
Q. You had no dealings with him in March at all? 
A. I don't know exactly until I look in my little book. 
Q. Did you have any dealings with him in February, 1939 t 
A. I could not tell you until I looked it up. 
Q. Or January, 1939Y 
A. I did have dealings with him on several jobs, especially 
in the winter months like J·anuary and February. ·ms apart-
ment pipes would go bad and I would be called in. 
page 728 ~ I could not tell unless I looked on my little ledger. 
Q. When he would pay you would he pay you 
in check or by cash money f 
A. Sometimes check and sometimes he had the cash and 
would give me. 
Q. Mrs. Sherwood would pay you by check or in cash 
money? · 
A. Mrs. Sherwood paid me in cash. She paid me by cash 
the last time, took it out of her pocketbook and give it to 
me. 
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Q. In all the dealings you had with her., she would pay you 
cash money? 
A. One time. 
Q. Just one time! 
A. Yes. 
Q. I show you a check which has been put in evidence, check 
No. 706. It is already in evidence with a number of other 
.checks.. It is drawn by Lucille S .. Sherwood to Henry Heber· 
lin, dated July 29th, 1939~ endorsed in the name of Henry 
Heberlin, for $3.50, and ask you to look at that and see if it 
is not your signature. 
A. Yes. There may be another one of them. I remember 
·she was telling me that she had been made-given the op .. 
portunity of making out checks .. 
Q. That she was what! 
A.. I remember her giving me that check now 
4tage 729 } and maybe another ·one.. . 
Q. And telling you she was given the oppor .. 
{ unity to do what? 
A. That she had the privilege of making out the checks~ 
Q. She told you she had the piirilege of making out checks 7 
A. Or paying me the check, yes. -
Q. What did you mean by her ha~ng the privilege of mak· 
ing out checks f 
A. That she had the privilege of paying me for the work 
I had done for Mr. Lohman. 
Q. She didn't sign his name to the eheek, did she 1 
A. I don"t know. 
Q. It is her name here, isn't 1U 
A. Yes. 
Q. And she told you something about having the privilege 
of making out the check? · 
A. To pay me. That might have been for Mr. Lohman 's 
work and it may be for Mrs. Sherwood's work. 
Q .. Look at it and see if you recollect. 
A. The check is all right, but I say it may be ,rork for Mrs. 
Sherwood. 
Q. It may· he work you did for Mrs. Sherwood t 
A. I worked on Chesapeake Street on some 
page 730 } property that belonged to Mrs. Sherwood. . 
Q. You think it was for some work on Chesa-
peake Street for Mrs. Sherwood? 
A. Or for her mother. 
Q. Why did she tell you she had the privilege o~ making 
out the check? 
442 Snpreme Court of Appeals of Virginia 
H. C. HeberUu~ 
A. Because ~he was g."llardian for her mother or father ·or 
something there. 
Q. She told you she was guardian for her mother or father!' 
A. If this is a check that was paid me, which I think it is,, 
for the Chesapeake Street house that belonged to her mother 
and father. She gave me that. . 
Q. I beg your pardon f . · 
A. She had the privilege of doing that work for her mother 
and father. · 
Q. You think her mother and father owned a piece of prop-
erty in July, 1939, on that street! 
A. Yes, sir, I am pretty sure. 
Mr. Taylor: He said Chesapeake Street. That is not in-
volved · in this proceeding. 
The Witness : Yes, I know it, because I worked on it the 
o_ther day. It is 415, I believe, Chesapeake Street. It be-
longs to the old man, or Mr. BJ1d Mrs. Sherwood. 
By Mr. Martin: 
page 731 ~ Q. When did you see Mr. Lohman last Y 
A. The last time I saw him was about a. week 
before he went to the hospital. i 
Q. And when you say before he went to the· hospital you 
mean the time Mr. Bangel had him i·emoved from his house 
in an ambulance f 
A. Yes, that is the last time, and in fact I haven't seen 
him since then. 
Q. YOU saw him about a week before that f 
A. Yes. 
Q. Where did you see him Y 
A. I saw him at his home. 
Q. And at that time his mental condition was all right, was 
iU 
.A. I would say it was all right, yes, sir. 
Q. That would be around the last part of October, 19·391 
A. I don 1t know the date of it because I didn't keep the 
date of it. I was not interested in keeping the dates and all. 
Q. It was just before they went to court, just before they 
had him in court f 
.A. I didn't know they had him in court. He never s~id 
anything to me a bout having him in court. . 
Q. You know when M:r. Bangel had him moved 
page 732 ~ in an ambulance about the first part of November 
1939? ' 
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A. Yes. . 
Q. That is what you call him going to the hospital T 
A. Yes. 
Q. You saw him within a week before thaU 
A. Yes. 
Q. And at that time he was .mentally perfect! 
A. I would say he was, yes, sir. 
Mr. Taylor: Is anybody mentally perfecU I object' to 
the question. 
By Mr. Martin: . 
Q. He was mentally perfect as far as you could- tell, and 
you talked .to him and he was all right T 
A.,Yes. 
Q. And had just as good a mind as you or I would seem to 
have today? ' 
A. Yes, sir, and probably better. 
Q. About a week before Mr~ Bangel had him moved. you 
would say his mind was better than yours or mine todayV 
A~ It was as good. 
Q. And you saw him about a week before Mr. Bangel had 
him moved. Before that occasion how long since you had seen 
him next! . 
A. I could not tell you that because. I would see him prob-
ably every day because he went right by my house. 
page 733 } He had .to drive by my house to get to town. I 
would see him and he would holler at me or he 
would come and use my telephone or stop there. 
Q. Did he come there and use your telephone shortly be:-
fore Mr. Bangel had him moved? 
A. No, I won't say that, but he did get a puncture not long· 
before that and c.ome there and used my 'phone to get the 
service man to fix it for him:. 
Q. About how many months before Mr. Bangel had him 
moved was that? 
A. I would say maybe sixty days. 
Q. Was· he driving his -own car then? 
.A. No, Mrs. Sherwood was driving it. 
Q. Did she come in an use the 'phone? 
A. I can't say. positively Mrs. Sherwood was driving. 
Maybe the other boy was driving, her son was driving. H·e 
was not driving. 
Q. Did he come in and use the 'phone or did she come in? 
A. He came in. 
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Q. And left whoever was in the car that was driving. the 
car? 
A. Whoever was in there. I wouldn't say it was Mrs. Sher-
wood now. 
Q. Was it her son or brother¥ 
page 734 ~ A. I never paid much attention. It may have 
been a stranger so far as that goes. 
Q. And that was. about two months before Mr. Bangel had 
him moved to the hospital Y 
A. I would say so, yes. . 
Q. And at that time he was in fine mental shape, was heT 
A. He was, yes. 
Q. There are a number of checks which have been put in 
evidence in addition to the one I have already mentioned 
which I show to Mr~ Taylor. I haye turned them down for 
convenience. I show you the first one, a check dated October 
12th, 1939, payable to you, for $8.75, signed "J. H. Lohman, 
by Lucille S. Sherwopd as attorney". · 
A. That is right. 
Q. And that was-
A. That was all right. 
Q. Endorsed by you, was it f 
A. Yes, that is mine. 
Q. She gave you that check? 
A. She brought it up to me. She is the one who brought 
it to me. 
Q. Why did she give y'ou a check then if he was in such 
good mental condition Y · 
- A. She never made the check out in front of 
page 735 ~ me but went back in there and made it out. 
Q. Where were you Y 
A. Sitting in the kitchen there. 
Q. You were sitting in the kitchen Y 
A. Not the kitchen but the sittin~ room that day. 
Q. And she went in and brought 1t back to you f 
.A. Yes. 
Q. Where was Mr. Lohman on that day, October 12th; 19391 
A. If I ain't mistaken, he was in bed there. 
Q. You didn't see him then¥ 
A. No, I didn't see him that day at all because lots of times 
· I went there and I would not see him beCll:USe he would have 
a rest period every day. . 
Q. Every day he had a rest period 7 
A. Yes, sir. 
Q. What was that period, what time! 
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A. It would be in the afternoon. 
Q. How many hours t 
.A. I wouldn't say that, but I think about two hour.s. 
Q~ About two .hours every .afternoon f 
A. Yes. 
Q. He would be put to bed f 
A. Yes, sir, I think he was. 
Q. That had been happening for a number of 
page 736} month~ hadn't i~ before :M:r. Bangel moved himf, 
A. I would say at least six months. 
Q. A.t least six months before Mr. Bangel moved him! 
A. When he needed it. His heart was bad. 
Q. I show you another check dated July 15th., 1936, pay-
able to you-
Mr. Bangel: 1939. 
Mr. Martin: It has 1936 on it. 
Mr. Taylor: When was it paid f 
Mr. Martin: 1939 .. 
By Mr. Martin: 
Q. It says 1936, but evidently that was an error because 
the bank stamp shows 1939. It is endorsed by you, isn't it f 
A. Yes. · 
Q. Signed by John H. Lohman by Lucille S. S.herwood, 
power of attorney? 
A. That is rig-ht. . 
Q. Whose handwriting is July 15th, 1936, int 
A. What! 
Q. Whose handwriting is that in Y It is her writing, as 
far as you lol.ow, isn't it f 
Mr. Taylor: Let him answer the question, please. 
A. I haven't got my glasses and I can't say. 
By Mr. Martin: 
page 737 } Q. You can't tell! 
A. No. 
Q. Wbat was that for? 
A. I could not tell you either. Is it on there? · 
Q. It says down here at the bottom "For 1923 Edgewood". 
A. Yes, that is right. 
Q. Where is that property? 
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A. That is Edgewood down there at East Ocean View .. 
Q. Do. you know why Mr. Lohman didn't sign that t 
A. Absolutely I don't. 
Q. Did you see him on that date! 
A. I don't think so. 
Q. I show you another check dated August 19th, 1939-
A. Yes. 
Q. To you for $2. 75, signed John H. Lohman by Lucille S .. 
Sherwood as attorney, for 1928 Edgewood. That is made 
out to you, is it not Y 
A. That is made out to me, yes, sir, and endorsed hy me. 
Q. Do you remember anything about that c4eck Y 
A. Where is that Y 
Q. Sir! 
A. What job is· it on f 
Q. It says 1928 Edgewood or 1923, at the bo~tom. 
A. Edgewood Y 
page 738 } Q. Yes. 
A. Well, it is all right because evidently-I 
signed the check all right. 
Q. Did you see Mr. Lohman that dayY . 
A. I can't say that I seen him or I didn't see him. 
Q. And another one for $5.50 dated August 25th, 1939, 
signed John H. Lohman by Lucille S. Sherwood as attorney 
"For brick house", and it looks like "Mariner Street". 
A. Marwin Street. 
Q. Did you see Mr. Lohman that dayt 
A. I could not say that I saw him, or not. I wouldn't say. 
Q. And anoth~r one· dated September 6th, 1939, for $3.50, 
'' For brick house on Marwin Street, John H. Lohman by 
Lucille S. Sherwood as attorney". Did yon see him that 
day! 
A. I could not tell you if I seen him or not. 
Q. Do you know why Mrs. Sherwood was signing his name 
as attorney? . 
A. No, I don't. · 
Q. Some cash was · also paid yon? 
A. She paid me one time, I know, in cash. 
Q. How much was that? 
A. I don't remember that. 
Q. Did you give her a receipt for it Y 
A. Yes, sir, she had a receipt for it. 
page 739 ~ Q. Do you know what year it was Y 
A. No, sir. That was after th¢m checks. 
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Mr. Taylor: A.s a matter of fact, aren't every ·one of 
those checks dated after July 6th, 1939, the date of the power· 
of attorney? Is that a fact, Mr. Martin Y 
· Mr. Martin: , I would not know without looking at the 
checks to be sure. 
Mr. Taylor: .You are familiar with them. 
Mr. Martin: My impression is they are all after that time, 
those that I have· called out'. 
RE-DIRECT EXAMINATION. 
By Mr. Taylor: · . · 
Q. Mr. Heberlin, who owned 1923 Edgewood A.venue? 
A. Mr. Lohman-I don't know who owned any of them. 
The only thing I know, Mr. Lohman paid me up until, as I 
say, I got-I always got checks for them,. and when they 
would give me checks Mrs. Sherwood would go back in the 
' room. She always· called me Henry and she called him Jack. 
She would say, ''Jack is feeling right bad this morning", 
and she would go in and get .the check and bring it out. 
Q. A.bout this rest period that you ref er to, do you know 
that of . your own. knowledge or did somebody tell you that Y 
· .A. They told me that. I would go up there to 
page 74-0 ~ see him and they would say, "Mr. Lohman is ly-
. . ing down". 
Q. You don't know how long he would be lying down except 
from what they told you Y 
A. I used to go there and talk, and I would stay about two 
hours. 
Q. They would tell you that; is that correct Y 
A. What? 
Q. You wouldn't stay. there that length of time? 
A.. No, I wouldn't stay there. 
Q. And that was by reason of his heart trouble that he had 
told you about T 
A. He told me, ''My heart has gone back on me, Henry". 
He. always called me Henry. 
Q. Mr. Martin asked you if, on every occasion vou talked 
to· him, his mind was not in perfect condition. Do~ you know 
anybody who has a mind that is in perfect condition or a per-
f.ect mind? 
A. All of them makes slips. 
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RE~CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Sherwood· would tell you that Mr. Lohman had 
this rest period, would she ¥ 
A. Mrs. Sherwood never told me anything. I would hardly 
ever see Mrs. Sherwood around there. She would 
page 741 ~ be off attending to other business, and when I 
would go there I would generally see her mother 
and father, which could not get out, and ~hey would tell me, 
''Mr. Lohman is asleep, Henry'', and I would say, '' How 
long is he going to sleep T '' and they would say, '' About two 
hours''. I wouldn't always-I would go there sometimes four 
or ·five times and wouldn't see Mrs. Sherwood. 
· Q. How would you get those checks from her T You would 
see her then t 
A. I would -catch her. If Mr. Lohman was there he would 
always give me them. 
Q. If Mr. Lohman was at home at the time you called for 
the checks he would give you the checks himself Y 
A. Provided he was not in bed asleep or resting. He 
wouldn't get up for anybody, I don't care who it was. He 
was taking his rest and because he wasn't dressed up he 
would not get up. 
And further this deponent saith not. 
page 742- ~ MRS. MAUDE A. ALLEN, 
lows: 
sworn on behalf of the defendant, testified as fol-
Examined by. Mr. Taylor: . 
Q. Mrs. Allen, will you state your name, residence and oc-
cupation, please! 
A. My name is Maude A. Allen, and I live at 410 Staten 
Street. 
Q. What City? . 
· A. Norfolk City, down at Willoughby! I work for Frank 
Thomas as an operator. 
Q. How long have you been- working for -Frank Thomas? 
A. I have been working for Frank Thomas off and on for 
about twenty-two years at intervals. I left there, and I have 
been working there now about sixteen years. 
Q. Prior to your working for Frank Thomas did you ever 
do stenographic work Y 
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A. Yes, in between times. 
Q. For what period., and what type of work did it cover! 
A. I worked at the Columbia Company on Granby Street, 
311 Granby Street. I worked there for about six years, I 
went from there to the Seaboard in the Freight Claim De-
partment. 
Q. The Seaboard .Air Line Railway 7 
A. The Seaboard Air Line Railway, under Mr. 
page 7 43 } Moore. I worked there-I think I worked there 
about four years. 
Q. How long in all would you say you have been engaged 
in business, how many years? 
A. From 1913 up to the present time. 
Q. Mrs. Allen, did you know Mr. John H. Lobmll,n, Sr .. f 
.A. Yes, sir. 
Q. How long had you known him prior to his death f 
A. Prior to his death! 
Q. Yes. 
A. Well, I could not exactly say, but I ean give you .some 
idea. Yea.rs and years ago I knew Mr. Lohman and Mr. 
Lohman 's wife . 
. Q. Can you approximate about how long ago that was T 
A. I imagine it has covered a period of about twenty years. 
He was in the Navy at that time. 
Q. Did you know Mrs. Lucille S. Sherwood prior to today! 
A. Todayf -
Q. Prior to today, before today? 
A. Oh, yes .. 
Q. How long have you known her? 
A. I might say I have known of her and have known her 
about since 1930. 
Q. You are a widow, are you not, Mrs. Allen 7 
A. Yes. 
page 744 ~ Q. What business was your husband inf 
A. My husband, he was ·superintendent of 
Street~ in the City of Portsmouth. 
Q. Was he, or not, a friend of Mr. Lohmant 
A. A very close friend of Mr. Lohman. . 
Q. Did you ever have any business transactions with Mr. 
Lohman? 
A. Yes, sir, lots of business transactions. 
Q. I hand you a deed of-bargain and sale dated June 10th, 
1939, from John H. Lohman to Maude A. Allen for certain 
property known as lot No. 3, block No. 2, in the plat of Bav-
side, which property is on Fourth View Street, Norfolk> Vir-
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gi.nia, and ask you if you purchased that property from Mr. 
Lohman! · · 
A. Yes, sir .. 
Q. Is this Mr. John H. Lohman's signature to the deed t 
A. Yes, sir. 
l\fr.. Taylor : I call the Com.missioner's attention to that 
signature. . I don't have a photostatic copy of this particular 
deed, nor do I desire to deprive Mrs. Allen df the original,, 
therefore, I don't care to put it in evjdence. If necessary, I 
can procure a photostatic copy of it showing the sig11ature 
to it. 
page 745 r 
to draw. 
Mr. Commissioner: Who drew the deed! 
Mr. Taylor: W. M. Grant. 
Mr. Bangel: That is the one 1 said I refused 
Mr.· Taylor: Just a minute. If you are going to testify 
you .will have to take the stand. 
By Mr. Taylor: . 
Q. Mrs. Allen, who represented you on this occasion when 
you had this transaction with Mr. Lohman t 
A. Walter Grant. 
Q. He is an attorney in this City, is he noU 
·A. Yes. 
Q. This deed is contained in the legal cover · of W. M. 
Grant. That is the same one you refer toY 
A. Yes, sir. 
Q. As Walter. Grant f 
A. Yes, sir, W. M. Grant. 
Q. Who represented Mr. Lohman in connection with this 
matter! . . 
A. I don't exactly know .. I imagine Mr.-Bangel did. 
Q. Why do you say Mr. Bangel if you don't know! 
A. Because it seems to me that Mr. Lohman used to have· 
M:r. Bangel to handle most of his business. 
Q. Did he actually handle this transaction, if you know f 
A. That I could not exactly say, but I don't be..: 
page 7 46 r lieve he did other than the reason Mr. Grant had 
to handle this was that Mr. Lohman had-could 
not find the deed where- it was transferred to him, and said 
M:r. Bangel had that deed, and not only that, but deeds to 
three other cottages down there, and-
Q. You mean by-
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Mr. 1VIaTtin: Let her answer the question, please. 
A. He said Mr. Bangel had the deeds and he would have.it 
drawn up, and~ · 
By Mr. Taylor: 
Q. And that-
Mr. Martin: Let her answer. I think she should be al-
lowed to continue. 
By the Commissioner: 
Q. Have you :finished, Mrs. Allen 1 
A. I don't know. · 
By Mr. Taylor:· 
Q. By deeds, what deeds do you refer to¥ 
A. I would ]1ave to go back a little. 
Q. Wait just a minute. Mr. Lohman, I understood, said 
that Mr. Bangel had the deed to this property? 
A. Yes. · 
Q. · Which aeed do you mean Y 
A. Deed. to the Marion Cottage. 
Q. That was a de'ed to w];iom? 
page 747 } A. To Mr. Lohman. 
Q. Wl1ere he acquired. title to it, you mean? 
A. Yes. 
Q. You said you would have to go back a biU 
A. I had a little cottage at Willoughby and the other, I 
owned it, and I afterwards talked to Mr. Lohman. 
Q. Where was that cottage situated? 
A. 116 Fourth View Street. There was a cottage on there, 
and E.. L. Cote's estate wanted me to buy the cottages they 
had. There were three cottages in question and they wanted 
to sell all three. Mr. Lohman, I was talking the matter over 
with him, and he suggested that he would lend me the money 
to buy the other two cottages and he would buy the third 
one himself, and I bought two and gave him a deed for this 
other one I owned. I had 116 and he had a deed for 11.4 
and 118, and a· deed to the Marion Cottage, all of them to-
gether, and tlJ,at is as far as I know. I turned these deeds 
over to him and there was never any-as I recall now, the 
matter was taken up with Mr. Ba.ngel at the time the money 
was. loaned, but I don't think there was ever any deed of 
trust or anything, but just kind of a personal agreement be-
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tween Mr. Lohman and I, and I have never seen the deeds 
from then on, and the reason I went-the reason Mr. Grant 
handled this, Mr. Bangel was going to handle it-Mr. Bangel 
was to have handled it, but could not find the 
page 7 48 r deeds and didn't seem to take any. interest in it 
whatsoever, and I got Mr. Grant to draw up this 
deed. Mr. Lohman said if I did it-
Q. Mr. Grant was your attorney in the matter? 
A. Yes. . 
Q. When did this transaction take place between you and 
the Cotes, and 1Mr. Lohman and the Cotes.? 
A. I don't know exactly, but I imagine in about 1930. 
Q. This deed which I haye just shown you recites that the 
property conveyed here is the same whicp. was conveyed by 
Edward L. Cote and Mary Anne Cote, his wife, et als., by . 
their· deed dated the 17th day of January, 1931, and duly of 
record in the Clerk's Office of the Corporation Court of the 
City of Norfolk, Virginia, in Deed Book.318-D, at page 178. 
Is that about the time when this was purchased? 
A. Yes. The negotiations started about in November. 
Q. That would be 1930, would it not T 
A. Yes, 1930, and it wasn't completed until,. later.· 
Q. Now, when did you first start negotiating with Mr. Loh-
man for the purchase of this property on Fourth View 
Streett 
A. He bought that little place as a favor to me and he 
said that-as a matter of fact, at the time he said he was 
going to buy the place and make a gift to Mrs. Sherwood of 
the place. 
page 749 ~ Q. Was that ever done? Did he ever make any 
such gift to her Y . 
A. I don't lmow. 
Q. He still owned it at the time you bought it from him, 
didn't heY 
A. Yes, it was still in his name. 
Q. Do you know what he paid for it originally? 
A. Yes, sir. He paid $800.00. 
Q. WhatY 
A. $800.00. 
Q. In your negotiations with him, what price did you and 
Mr. Lohman agree upon T 
A. Mr. Lohman told me that at any time I wanted to buy 
it back, after he had niade other arrangements about ever 
living in this little place-he told me any time I wanted to 
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huy it back I could buy it back for exactly what he paid for 
it, which was $800.00, and that is what I bought it for. 
Q. How did you pay for the property! 
A. I paid him in cash all at one time. 
Q. I know my friends will ask you concerning the source 
of that cash so you might as well state it now, where it came 
from. State where you got the cash. · 
A. I can easily do that. I had some property in Ports-
mouth at that time on which I owed taxes, this, th.at and the 
other, and there was a note in the Bank of Tide-
page 750} water, I think that is the name of the bank over 
there, and it was not the Merchants and Farmers. 
Is there a Bank of Tidewater! Was it Mr . ..Albertson who 
was the attorney for that bank? 
l\fr. 'Bang·el: I can ~t answer you. 
A. (Continuing) I am sorry, but anyway I am sure it was 
the Bank of Tidewater, -and there was a portion of a loan 
still due on it., and I was going to lose the property • 
.By Mr. Taylor: 
Q. You mean you had borrowed on the property f 
A. I borrowed, yes, sir, money on the property. 
Q. Did you give a deed of trust on it? . 
A. Yes, and tliat was handled through the bank and Mr .. 
Albertson handled it for the bank and also for the man who 
bought, which was Mr. I. Mervis, and Mr . .Albertson, after 
everything was all straightened out, he g-ave me a check for 
around about_;_} mean $1,600.00, a little bit more or less. 
Q. Did that represent the diffel"ence between the loan on 
the property and the amount received in the sale? 
A. That represented all that was coming to me. Re paid 
everything in every way, the taxes, the loan and everything 
else, and gave me this check as my balance. 
Q. What was left over? 
A. Yes, and I went immediately to the Bank of Tidewater 
and got it cashed and brought the cash home be- . 
pag·e 751 } cause I had use for very nearly all of it, and what 
. I would have had left over I would have put in 
some bank in ,Norfolk. 
Q. Was the $800.00 part of that ~ash-
A. Yes. 
454 Supreme Court of Appeals of Virginia 
Mrs. Maude A . .Allen .. 
Q. That you paid for this prope.rty. $800.00 was the pur-
chase . price of this prope.rty from Mr. Lohman t . 
A. That is correct. 
Q. Where did you pay that money to Mr. Lohman t 
A. I paid that money to Mr. Lohman in his sitting room 
in the Sherwood Apartment. . 
Q. I hand you a receipt dated .June 13th, 1989, in the fol-. 
lowing· words: "Received of Mrs. Maude Allen $800.00 for 
Marion Cottage located on Fourth Street, Ocean View for 
J o4n H. Lohman,'' signed '' Lucille S. Sherwood.'' Is that 
the receipt which was given you on that occasion t · 
. A. Yes, sir. · 
Q. To whom did you give the $800.00 in cash, ¥r. Lohman 
or Mrs .. Sherwood Y 
A. Mr. Lohman. 
Q. What did he do with itf 
A. He handed the $800.00-he handed me the deed to the 
cottage, which is no doubt that same deed there, and he· 
handed the money to Mrs. Sherwood and said to her, "Lu-
cille, this is yours. I bought this for you and I feel it is 
yours.'' He hand~d her the $800.00 right there 
page 752 ~ in his room. · . 
Q. What seemed to be his mental condition at 
that time Y Did he know what he was doing or did he ac_t like 
a man out of his head Y 
A. He· knew as much what he ,vas doing as he ever did. 
We always considered him a wonderful business man; 
Q. Did yon ev.er consult him on matters of business? 
A. Yes. 
Q. Did you follow his judgment on business matters Y 
A. Yes, sir, _right many. 
:Mr.. Martin: I object to leading her .. 
By Mr. Taylor: · 
Q. Was Lieutenatlt Lohman confined to his bed or was he 
able to be up on this occasion when you closed this purchase! 
A. Oh, he was up. 
Q. Were you a visitor in the Lohman home at Ocean View¥ 
A. Yes, sir. 
Q. Do you recall at any time during- the year 1939 when 
you saw him when he appeared to .be other than normal men-
~' I 
A. No, sir. I knew he·was ill and that he had been taldno-
quite a little bit of medicine and some. kind of shots for swelf. 
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ing in his legs, but as far as his mental condition, 
pltge 753 ~ he was all righ~, but it seemed like his physical 
condition was all righ:t other than he was a little 
bit weak. I saw him up until within about-I believe the last 
time I saw him was around about the 12th or 13th of Oc-
tober. I went down to see him on business. 
Q. Was he able to transact business on that oocasion? 
A. Yes, sir.·, He told me about trying to sell to the same 
Mr. Mervis a piece of property on Nelson Street in Ports-
mouth; and he told me if I managed to sell it for him he would 
make me a present of something as he wanted to get rid of 
it. That property adjoined my home. 
Q. Are you referring to the piece of property which Mr. 
Lohman owned on Nelson Street in Portsmouth? · . · 
A. He owned it and lived there. That is the way we came 
to be closely acquainted. 
Q. Where was your home? 
A. Mine was on Lincoln Street right back. of his, and he 
was ·on Nelson Street, and we had a hole cut through the back 
fence so we could pass in and out. 
Q. Was the house in which you lived the one you sold to 
Mr.Mervis! 
A. Yes. 
Q. You say you went down to Mr. Lohman 's about the 
12th of October, 19397 
.A. He advised me to sell it because he said it 
page 754 ~ was run down, and I would have to have to lose 
some Ocean View property,· or. one or the other, 
and I sold it at his sug·gestion, and I said, '' I believe he. would 
buy that lot, tha~ little place, of yours". 
Q. You were talking about l\fr. Mervis Y 
A. Yes, the man that bought my property. One was right 
next to the other. 
Q. Was ¥rs. Sherwood present when that conversation 
took place, do you recall Y 
A. Mr. Lohman, whenever he wanted to talk any business. 
to anybody, he usual~y chased everybody out. He would not 
have anybody in there at all. 
Q. Did he chase them out on this occasion T 
A. I think he did, yes. 
Q. Did you have any other b11;siness transactions with Mr. 
Lohman, either on your own behalf or his behalf, during 1939, 
do you recall Y · 
A. I don't ·know whether you· call them business transac-
tions. 1939 Y 
456 Supreme Court of Appeals of Virginia 
1Jll rs. Maude A. Allen. 
Q. Yes. 
A. I used-at one time there, at least for a long time, I 
was a Notary and I used to do quite a little bit of work for 
him. I used to notarize most all of his papers that needed it, 
and I was a stenographer and used to write lots of letters 
for him. As a matter of fact, he was in and out 
page 755 ~ all the time. There always seemed to be a little 
· argument about something and he would write 
letters now and then. 
Q. Is that when he resided on Nelson Street in ·Ports~ 
mouth? · 
A. Yes, and even when he was in the Sherwood, while the 
Sherwood was being built. There was some little trouble 
with Sears Roebuck and I handled some correspondence for 
him then. 
Q. Mrs. Allen, I hand ·you Exhibit No. 30 which has been 
introduced in this cause and ask you if you have ever seen 
this before Y 
A. Mr. Lohman showed me a letter which he had written 
authorizing Mrs. Sherwood to draw on his account, and I be-
lieve · he was to place some money on some bonds, and one 
thing and another, bonds he had attached his signature to, 
to the extent ·of $15,000.00. That was for this home on Bay 
View Boulevard. I could not swear-the wording seems tP 
be the same, but I could not swear it was the same. It would 
be-if I would have to take oath I would not like to swear to 
it, but it seems to me to be about the same. · 
Q. What was the purpose of his authorizing her to spend 
$15,000.00? What did he state his purpose to be T 
A. To build the home on Bay View Boulevard. They in-
tended-he was not very well satisfied with where 
page 756 ~ he was living in the Sherwood, and he owned this 
land he called the three acres on Bay View Boule-
vard and in time he intended to build there, and that is one 
of the reasons why he called me. He wanted me to buy this 
little property. He called me and told me he was paying 
cash for everything· as he went. At the time I bought this· 
place they said they needed some money, and he had at the 
time little places scattered around, and asked me if I wanted · 
to buy it, and that is one of the reasons I, got the place down 
there. He ]mew I had this money. 
Q. You refer to Fourth View Street f 
' A. Yes. 
Q. He started the negotiations; is that right Y 
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Mr. Martin= I object to leading- the witness. 
Mr. Taylor: I am merely asking her what she has already 
said. 
By Mr. Taylor: 
Q. Did you approach him about buying it from him or did 
lie approach you 1 
A'- No., sir, he approached me. He sent for me and said 
to come down, that "I want to see you". Exactly what he 
said was, ''I have all of this, and a little place over in Ports-
mouth there, and places scattered around, .and we are build-
ing this place'', and so far they had paid cash for every-
thing as they went along, and this little cottage 
page 757 }. was empty at that time. I used to handle the rent 
for him, and people used to go in there and then 
skip out, and it didn't mean a thing to me, and it was just a 
lot of worry and trouble to me, and we would get somebody 
in it and they would move out, and I said, '' The place is 
-empty now", and he went and got Bott, I believe, or some-
body to handle it for him. It had been vacant a couple of 
months at that time, I know, and I told him about it. ·He said, 
"Come down here. I want to see you''. I went down, and 
p.is exact words were, I believe, he would get some of his 
bonds straightened out and ''This old heart of mine is giving 
me trouble and I am going to stop worrying about these little 
things, and I want to get out of this place. I don 1t like the 
wind blowing around here and it is too cold", and he called 
it the acreage over there, and he wanted to ~et over there, 
and he told me about the plans he had for the .house and how 
he had laid off the basement, and one thing and another. He 
said, '' I am going to give Lucille credit to the extent of $15,-
000.00, '' and I believe he said he was going to place it with 
the Mutual Building· .Association. That I am not sure or 
can't say, but anyway he told me that,. and said that that 
was for the building of this home. · 
Q. Did he ever show you a letter of any kind in connec. 
tion with that $15,000.00? 
A. Yes, he showed me a letter at that time. 
page 758 }- Q .. But you are not able to say whether that 
Exhibit No. 30 is the letter, or not? 
A. I would not like to positively say because I might be 
wrong, but it seems to me like the signature was over here 
(indicating·). 
Mr. Martin: Putting her finger up above the place. 
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By Mr. Taylor: · 
Q.. You are trying to 1·ecall whether this is the letter T 
A. The wording is the same, but it would be mig·hty hard 
for me to ~ay. He wanted me to write a letter at the time 
just this way. He wanted me to write this letter but I clidn 't 
write it. I had written some other letters for him, but I 
didn't write this. 
Q. Did· you have any real reason for refusing to write it t 
A. Yes, I got tired of writing and it didn't mean a thing 
to me, and I just had too much to wori-y over, other things 
to· worry over. · · . 
. Q. At the time he was discussing the building of this home 
on the acreage on Bay View Boulevard, did.he say anything 
about who owned the property or what he expected to do with 
it.; anything of that kind! 
A. He told me instead of going· down in this 
page 759 ~ little cottage, if I recall, he was so anxious to 
sell it, and he was going to either-either had or 
was going to convey the property to Lucille Sherwood and 
they were going to build a garage and have apartments over 
it, and then until they could build this other place-
Q. Yon are referring to the Bay View Boulevard property f 
A. Yes. · . 
Q. Did yon ever hear him at any time discuss the owner-
ship of the Sherwood Apartment at Ocean View or what he 
·expected to do with thaU 
A .. I always-I know it was originally bought as an old 
home at a small amount of money because he came down and 
talked to me about it. I think he bought it from a fellow in · 
Portsmouth, and I know after· that when it was under con-
struction. 
Q. Do you mean when it was being renovatedf 
A. Yes, when it was being remodeled, and Iknow it worked 
me hard, Mrs. Sherwood, Mr. Lohman and myself, on the 
plans, a.nd lots of things were changed here, there and every-
where. It seems to me like he gave it to Mrs. Sherwood. 
Q. Did he say he had given it to her or was going to give 
it to herf ~ 
A. Yes, he kept on telling· me he was going to and I just 
took it for g-ranted he had because he always 
page 760} spoke of it as her place. 
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CROSS EXAMINATION. 
By Mr. Martin: 
Q. You have said that whenever he wanted to do business 
he chased everybody out? 
A. I would go down to his home and if I wanted to talk 
about business to him he would say, ''Yon come in my room'', 
and we would go in there and if anybody passed in and out 
he would say, ''Ho on and get out of here. I am talking~ 
business''. 
Q. He would chase Mrs. Sherwood out, too Y 
A. Yes, she was included. 
Q. She would have to go out like everybody else f 
A. Yes. 
Q. I think you said the letter you looked at, Exhibit 30 in 
this case, dated August 12th, 1939-
A. That was the same date of the letter I saw, the very 
same date. · 
Q. You said you thought it looked like this, but the signa-
. ture didn't look like that Y 
A. No, I didn't say it. didn't. I said I woul~ 't take oath. 
The letter reads the same and in every instance it is the 
same. 
page 761 ~ 
A. No. 
Q. Where did Mr. Lohman show it to you! 
A.. In his own room right at his desk. 
Q. Was Mrs. Sherwood present? 
Q. Just the two of you T 
A. Just the two of us. 
Q. Mrs. Sherwood was out? 
A. Mrs. Sherwood came in and out. He was sick, and 
she was coming in and out. , I stayed there all the whole 
evening talking to Mr. Lohman on various things. 
Q. Mrs. Sherwood didn't see him show you the letter? 
A. She might have seen him, but at the time he showed it 
to me we were sitting· there talking and she was not in the 
room for anv definite amount of time. She was in and out 
and so was her son. 
Q. I think you said you had been in business a number of 
years? 
A. Yes. 
Q. How old are you now, Madam T 
A. I am fifty-two years old. 
Q. You said Mr. Lohman asked vou to draw a letter that 
you had decided not to draw? " 
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A. Yes. 
Q. Why did you decide not to draw it Y 
A. Because I just got tired of worrying with his little dif-
, f erent things·, you know. It didn't mean anything 
page 762 ~ to me. Mr. Lohman used to bring some long let-
ters and figures down there and I wpuld go over 
them and type. them for him, and it was in his own hand-
writing, you know. Well, it was quite a little bit of trouble. 
My daughter did a little bit of work for him .. She is in busi-
ness in town. If I didn't do it my daughter would do it .. 
He was very friendly with my whole family, but we didn't 
get anything out of it. There was quite a little bit of trouble 
and we didn't get anything whatsoever out of it. It was just 
,kind of a friendly affair, but sometimes it would take a long 
time to do it and a lot of worrv attached-to it. 
Q. I am speaking about the particular request that you 
draw some. letter about $15,000.00. 
A. H~ said he was g·oing to bring· the letter down for me to 
write. · . 
Q. What did you tell him 7 , 
A. I told him I didn't have my typewriter at home and 
why didn't he go and get somebody else to do it for him. 
Q. And when was that? · 
A. Let me see-I guess-I could not exactly say, but it 
was after the 12th of August. 
Q. After the 12th Y 
A. Yes. 
Q. He wanted you to draw the letter after the 12th? 
A. Yes. 
page 763 ~ . Q. And you didn't do it for the reason stated? 
A. Yes. 
Q. You remember perfectly well that it was after the 12th 
that that happened? 
A. Wait a minute and let me see. No, I won't make that 
statement because I-am not sure of it. · , 
Q. You have been knowing Mr. Lohman certainly since . 
around 1930 or 1931, have you Y 
A. Oh,.yes. 
Q. You had been to Mr. Bangel's office about 1931 at least, 
had you not, with Mr. Lohman about the deed of trust, etc. T 
A. I don't know whether I did, or not. . 
Q. Do you recollect the deed of trust you made securing 
the $1,300.00 to Mr. Lohman Y 
A. No, I don't believe there was ever a deed of trust made. 
If there was I don't know of it. There might )lave been. 
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Q. H thei:.e was you . .didn't .sign it -or know .anything abQut 
it directly J 
Mr.. Taylor: I call for the deed of trust.,, if there is such· 
.a thing. 
A. I would not like to ·answer the question becau~ I don't 
know. I will tell you why I went and bought a book, just an 
ordinary little boo~ and Mr. Lohman wrote right 
page 764 } down on it how much he had loaned me, and there 
was supposed to have been a debit .and credit, 
.and he told me at that time he didn't need this money.. , I 
wanted or suggested that he would lend me $1,200.00 · and 
he lent me· $1,300.00. He· said, ''You may need the other 
$100 .. 00'', and he loaned me that amount a11d said, "Don't 
you worry". My .hus~and had just died. It w.as right after 
that he said, ''Don't worry about it. You have got too many 
other things to worry about, .and just keep up the inte.rest 
on that mon.ey' ' .. 
By Mr. Martin: 
Q. You don't recollect that there was a deed of trust se ... 
curina th~t $1,300.00Y 
A. There should have been, but Mr. Bangel was handling 
this affair for Mr. Lobman. 
Q. You went to Mr. Bang·el's office with Mr. Lohman, 
didn't you! 
A. I don't know whether I did, or not. 1N o, I won't say I 
<lid because I don't remember. • 
Q. Yon have been in Mr. BangePs office, haven't youY 
A. I am sure that I ·hav-e, yes-
Q. · He is not your lawyer f . 
· A. No. If I had known all of these questions were going 
to be asked me I might have ·prepared myself to have an-
swered them ahout all of the dealings with Mr. 
page 765} Bangel, but it looks like l\fr. Lohman would have 
had a deed of trust for that amount of money, 
and I see no reason why Mr. Bangel should not have made 
out one. I just can't remember. · 
Q. This was on the 4th View A venue property, was it? 
A. Fourth View Street at Willoughby. 
Q. Fourth View Street they call it now? 
A. Yes. 
Q. Didn't Mr. Bang~l hold an insurance policy on your 
Fourth View Street property for many years as trustee f 
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A. It looks as though he. ought to according to. business· .. 
Q. Don't you recollect t.hat he did Y . . 
A. No, I don't. I really ·can't say I do, but 1t looks like 
that would be the usual procedure for anything like that. 
Q. Did you keep a bank account? 
A. For a little while I did, but I got so I didn't have any· 
money to deposit .. 
Q. When you got the $1,600.00 from Portsmouth you didn't 
put it in any bank! 
A. No-
. Q .. Where . did yon put it f 
A. Carried it home. 
Q .. And put it where Y 
A. Put it in my bedroom. 
Q. Where! 
page 766} A. Put it down in the bott~m of a cedar chest 
· and locked it and carried the key with me. 
Q .. How long did you keep it there? 
A. Not so very long because I owed the money. 
Q. Who did you pay it toT · 
A. $1,100.00 to Mr. Lohman. 
Q. Who did you pay the other to Y 
A. Wait a minute. I am wrong. That was another--I 
borrowed money again and paid Mr. Lohman off. I am wrong 
there. I am taking all of that back. 
Q. You are taking that baekY 
A. Yes, about paying the $1,100.00 to him. I borrowed · 
money. Mr. Lohman called this loan I had. He needed 
money on this other property and it was then I paid Mr. 
· Lohman $1,100.00, but this was money that was afterwards. 
I am sorry that I go a little bit confused. 
Q. When did you pay him the $1,100.007 
.A.. That hasn't got anything to do with this. It was a 
long time before that. It was on other property. Do you re-
member, Mr. BangeU 
Mr. Taylor: We will get you the information from the 
record. 
By Mr. Martin: 
Q. Do you remember about when that was 
page 767 ~ paid f 
A. If you will just give me a few minutes to 
think. I borr·owed money in the Mutual Building Associa-
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tion and it· hasu 't expired yet. I imagine it was in about 
1935 or 1936. 
Q. Did yon pay him by check or cash Y 
A. This might seem mig·hty strange to you, but I have been 
throug·h a great deal of trouble and I can't think of all of 
these things, but · it seems to me, and I think I am correct, 
that Mr. Lohman w~nt to--is there a Mr. Bonney connected 
with the Mutual Building Association? 
Q. There was, yes. 
A .. He went to him and told him why I wanted the money 
and I think the loan was arranged. 
Q. Regarding the $1,600.00 you got and put in the cedar 
chest, you don't recollect how long you kept it there 1 
A. Probably from June-I may have had it there awhile, 
but at intervals-I didn't have it all there because I had to 
pay some 9f it out. I had to spend some of it. I owed some 
money. I paid some on bills here and there. · 
Q. Why didn't yon put it in bank! 
A. Because I didn't want to. 
Q. Was that the only reason? 
A. That was the only reason. I didn't have any connec-
tion with any bank over here in Norfolk and I didn't know 
where to go, and I knew I would have it there a 
page 768 ~ very short while and for that reason I did:ri 't put 
it in any bank, and then I arranged probably to 
pay it all out. I might say I had the money a.t home be-
tween two and three months. 
Q. Whom did you pay the bulk of it to? It is all gone now, 
isn't' it? · 
A. Oh, yes. 
Q. Whom did you pay the bulk of it to? 
A. Let me see. At that time I was buying a car and I 
had gotten behind in that. I don't know who I paid it all 
out to. 
Mr. Taylor: ·what do you call the bulk of it? We have 
accounted for $800.00 of it and shown you the receipt. That 
is half of it. . 
By Mr. Martin: 
Q. The bulk of the other $800.00, any substantial amount, 
and to whom you paid it f · 
A. I think I paid Roethke. I think I owed him quite a lot. 
I know I owed ever~body in creation. That is the reason I 
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sold the property, to get some money to clear up my debts. 
Q. You paid them in cashY 
A.. Everything was paid in cash. I never put one penny 
of the $1,600.00 in bank. 
Q. Have you got a bank account nowY 
.A. • .:N"o, sir. · 
page 769 r Q .. When is the last time you had a bank ac-
count? · 
Mr. Taylor: I object to this line of questioning. This 
lady's private· affairs have no possible concern with this par-
ticular suit. Whether she has a bank account or hasn't, I 
submit, isn't a subjeet of proper inquiry. 
A. I have n6 bank account and hayen 't had in a long time, 
but I don't want to answer . questions that I can't answer 
truthfully and intelligently. 
Mr. Martin: We think this is entirely relevant. 
The Commissioner: I don't see the relevancy of it. 
Mr. Martin: We think what the agreement was and as to 
what she would take for the property, the details of it, is 
relevant. · 
The Witness: Do you suppose he would have given me a 
deed if I hadn't paid him the ~oney f 
By Mr. Martin: 
Q. Who made the receipt, drew itf 
A. Mr. Lohman ·gave Mrs. Sherwood that money and I 
felt that" I wanted to· be protected as long as she had the 
money. I gave the money to Mr. Lohman and he gave me 
a deed to the property. When h~ g·ave the money to Mrs. 
Sherwood in my presence I called her out in the other room 
and said, "This is a little bit unusual", and I 
page 770 r said, "If you don't mind I would like to have a 
personal receipt from you for that money be-
cause Mr. Lohman might say something about it and as long 
as you have got the money I would like to have a personal 
receipt from you", and she said, ''I don't mind giving it to 
you'', and Mr. Lohman didn't know anything about that, as 
far as I know, but I felt it was more businesslike. They 
don't pay tha.t much money out in cash as a usual thing with-
out something else. He l1anded me the paper, the deed, and 
I handed him the money and he turned around and handed 
the money over to her, and I knew she had the money, but I 
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didn't know why, arid. I felt like I wanted a receipt .and she 
very willingly gave me a receipt. 
Q. That is when you had gone out in the other room that 
you told her you thought yon would like to have her per-
.sonal receipt, and she said she would be willing to give it 
to you, .and Mr. Lohman knew: nothing- about that little re-
ceipt! 
A. I don't remember. 
Q. I thought you said it was in tbe other room you .asked 
Mrs. Sherwood to please give you a personal receipt .and she 
:said she wa$ willing to do so f · · 
A. I went in the other room. The rooms were connected. 
Mr. Lohman had no private room. There was a little door 
between the rooms. Mrs~ Sherwood went back to Mr. Loh-
man's desk and picked up a receipt book and pick.ed up a 
pen and wrote it in his room. 
:page 771 } Q. Where were yon then? _ 
A. I was standing at the back of his hed. .. Mr .. 
Lohman had gone over by the window. He wa:s sitting down. 
·by the bed and was looking underneath the bed. for seine- . 
ihing, and he had a desk over here and his bed was ov.er here, 
:and he had g·one over by the·window, and she made out the 
receipt at his desk. I had asked her for the receipt and .she 
went back fo his room and made out the receipt.. 
Q. It is all in her handwriting, isn't iU 
A. What? 
Q. The little receipt we are speaking oU 
A. vVhy., eertainly. . 
Q. I understood you to say you ,.vent ·to see Mr .. Lohman 
on October 12th, 1939, to get his advice? 
A. I didn "t say to get his advice.. He had been talking 
about selling the piece of property over in Portsmouth. He 
wanted toge~ rid of it. It was property adjoining the prop· 
erty I had sold. 1 · 
.Q. Who did it belong to! 
A. 'To Mr. Lohman. 
Q. And you went to ·see him on October 12th about selling 
it? ' 
A. It may ha:ve heen about that time. 
Q. I thought you said definitely the 12th . 
.A.. It was in the middle of October, something 
page 772 } like that. 
Q. 19397 
A. I suppose it was 1939 because a .week or so after that 
I called him ~p and they said he wasn tt there, that he had 
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been taken to Portsmouth. It may ha~e been a week or two 
weeks .. 
Q. When you saw him on that occasion in October he was. 
in perfectly good mental condition,. was he! 
A. Mr. Lohman-when I went in Mr. Lohman and some 
people, a whole crowd, were sitting around the table and Mr .. 
Lohman was eating. He had just finished and I went in his. 
room with him and talked,. and diuing·the time I was in there. 
this Billy Sherwood came in several times and talked to Mr .. 
Lohman about different thing-s, and Mrs .. Sherwood came in .. 
I stayed there quite awhile. As a matter of fact,. I stayed 
there into the night. This was along about-· I might say 
about five o_r six o'clock, something 1ike that, and I stayed 
there for two or three hours. We talked on various matters,· 
di:ff erent things that wasn't business.. It was just kind of a 
friendly conversation .. 
Q. For some two or three hours! . 
A. Yes. 
Q. He was perfectly normal mentally then;, was hef 
A. Nothing the matter with him that I could see in any 
way. He talked as he always did and I didn't see anything 
the matter with him other than he was-he had 
page 773 } lost some weight and he didn't look quite as good 
as. he had been looking. 
Q. He was mentally normal as far as you could tell f 
A. He was mentally normal as far as I could tell and was 
just the same as I had ever seen him. 
Q. You also saw him in March, 1939, didn't you! 
A. I used to see Mr. Lohman on an average of about once 
a week or maybe once every two weeks. · 
Q. You would see him sometime in every month Y 
· A. He ·used to drive down to my house and talk to my 
father, and he would spend hours at the time talking to my 
:father and mother. He was a visitor at our home. 
Q. And during all of 1939 he was perf ectlv nonnal men-
tally, was he? L 
A. I have never seen him other than perf ectlv normal and 
I had seen him all during· the years. " . 
Q. When you came to buy the property in question that 
you bought by the deed dated the 10th of June, 1939, the mat-
ter was referred first to Mr. Bangel to draw the deed was 
iU · ' 
A. I don't really know. No, not on my part. 
Q. Who paid for drawing the deed f 
A. I did. · 
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Q. You paid Mr. GranU 
A. Yes. 
page 774 } Q. Why did you pay for iU 
A. Because Mr. Lohman could not find any of 
the deeds, or the deed to the Marion Cottage. 
Q. Why didn't you make him pay for drawing the deed? 
A. Well, I just-I don't know .why. I don't know why I 
did. 
Q. You knew it was customary for the seller to prepare 
the deed and pay for it, didn't you 1 
A. Well, yes, I did. . . 
Q. Who paid for the dooumentary stamp, the stamp that 
went on the deed? 
A. I paid everything. 
Q. You paid the whole business f 
A. Yes. Mr. Lohman told me he was going to pay me but 
he never has paid me, and it cost me $25.00. 
Q. It cost you $25.00 for what 1 
A. Fixing up this-there may have been something else 
added to that, but Mr. Grant had done some other little work 
for me, I think, and he said, '' Hive me $25.00 for the whole 
business". He-I had nothing in the world for him to go 
by except the contract that Mr. Cote had given me when I 
first started to purchase the other house I had bought previ-
ous to this, a long· time ago. I had this contract between tl1e 
Cotes, myself and husband and I believe that gave the loca-
tion. Mr. Grant looked all over Mr. Lohman's 
page 775 } different properties and o~e thing and another 
before drawing the deed and could not fh1d it, 
and anyway he searched the titl~. 
Q. Did Mr. -Grant ever see Mr. Lohman in this connection f 
A. That I don't know because I left it to him. 
Q. You don't know? 
A. I would.11 't state whether he did or didn't. I left it up 
entirely to him. When I had somebody to do it I wanted them 
to do it and not to worry myself. 
Q. When Mr. Grant drew the deed he gave it to you to get 
it signed? 
A. I think tha.t deed was mailed to Mr. Lohman. I am not 
sure about that, but I think it was mailed to him. 
Q. Did you mail it to him Y 
A. I think Mr. Grant mailed it to him. 
Q. You think Mr. Grant mailed it to him? 
A. I don't know. 
Q. Didn't yo:u give it to. J\frs. Sherwood to have it signed? 
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A. No, I didn't. Mrs. Sherwood had nothing to do with 
this. Q. Mrs. Sherwood knew nothing about the transaction be-
. tween you and Mr.Lohman in connection with this deal what-
ever? 
A. To my knowledg·e, no. · . · 
Q. Was there a house .on this little piece of 
page 776 ~ property! · 
A. A house where? 
Q. On this piece of property you got by deed f 
A. Yes. 
Q. What about the irumrance policyY 
A. Mr. Lohman didn't have any insurance on it. 
Q. How about prorating the taxes Y 
A. Oh, just give me a little bit of time and I will think that 
out. The quarterly instalhnent of the taxes came due and 
Mr. Lohman-it was in Mr. Lohman's name and he brought 
that tax bill to me and I went down and paid it and had it 
transferred to my name. The first installment of the taxes 
that was paid was in Mr. Lohman's name. I told them at 
the tax office I had bought the property and to trnnsfer it 
to my name and that is all there was to it. 
Q. When was it you went to the tax offic<-', hef ore you got 
the deed from Mr. Lohman or. afterwards Y · 
A. It was afterwards. 
Q. We are talking about the taxes for 1939 now f They 
are · the taxes I am asking about prorating. 
A. Do I have to answel:', all of these queijtionsY 
Mr. Taylor: If you don't know, just say so. 
A. I don't know. The man has got me all messed up, ex-
cited and heated up, and I don't know when it was. 
1\fr. Taylor: And I wouldn't know either. 
The Witness: No, and nobody else would know. 
page 777 ~ By Mr. Martin: 
Q. Did you sit down and :figure up how you 
would prorate the taxes? 
A. Why should I when I got a bill for them ~1 This was 
on(l of the installments, whenever it comE dne. I am saying· 
I paid that. I have g·ot the tax rccaipts at home. I might 
say I paid it around October. 
Q. That first money! 
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.A. That fir.st money., .and then another .01.ie· .caIJJ.e due and 
1 went down, and it was just a .matter of $3.63. When I went 
down I .said., '' rhe property belongs to me. and I want it 
transferred ~ my name''., and the next bill I got was in my 
name and I have been getting it ever .since the same way. 
::Sy the Commissioner: 
Q. Who paid for recording that deedJ 
A. I did. 
Q. You took it to the Clerk's Office J 
.A. Yes., sir. . 
·Q. The tax indicates a consideration of $600.00 .. 
.A. '\iVhat tax? 
Q. The tax _paid the State· -0f Virginia. 
A.. I carried the deed my own self down and left the money 
for the lady to mail it to me at Frank Thomas'. She said it 
was a little bit unusual for them to . do that hut I told her 
she could mail it to me, that I could not get off 
page 778 } again to go down there to g,et it, and I went down. 
two or three times .and it 11ad not gone through 
yet . 
.By Mr. Taylor: · . 
Q. Is this the e·nvelope in which it. was mailed to youf 
A. Yes. 
]\fr. Taylor! I offer that in evidenc~ 
Note: The envelope was marked "Exhibit X" .. 
l3y Mr. Martin~ 
Q. How did the deed get down there T 
A. I carried it down there. 
Q. You ,g~ve it to the lady just inside the door of the Clerk's 
OfficeY 
A. Yes. 
Q. That -says, the deed, '' In consideration of the sum of 
$10.00 in hand paid to the party of the first part at and be-
fore the sealing and delivery of this deed, and other good 
and valuable consideration." The consideration was $800.00? 
A. Yes. Q. Did the lady ask you what the consideration was in or .. 
der to know how much to charge you· for recording it T 
A. No. 
Q. She· didn't ask you? 
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A.- ,No. · She told me, I believe, there was a dol-
page. 779 } . lar . .fo be paid for some reyenue stamp or some-
thing, and two something, I think for having it 
recorded. I don't remember~ I know I gaV'e the woman the 
money and I paid for the postage and told her that when it 
came through would she kindly oblige me by mailing it to 
Frank Thomas. 
Q. Did she ask you what was the consideration, the value-
of the property! 
.A. If she did I don't remember anything about it. 
Q. Have you the receipt the lady gave you when she re-
corded the deed f 
.A. If I have I don't know anything about it. I never got 
a receipt for having a deed recorded in my life. 
Mr. Taylor: Do you get a receipt if the deed is mailed 
back to the party! 
Mr. Martin : Not if it is mailed, I don't think. 
The Witness : There is the envelope it came in. 
Mr. Martin: Can we agree that the memorandum on the 
back of the deed shows 72c, $1.75 and $1.00? 
Mr. Taylor: I haven't looked at it. 
Mr. Martin: Which, added together, as the apparent re-
cording· charges, totals $3.47. The reason I claim it is quite 
relevant is the 72c ·was for the tax. 
Mr. Taylor: Are you trying to contradict the receipt which 
is not contradicted? 
Mr. Martin: Of $800.00! 
page 780 ~ Mr. Taylor: Yes. 
Mr. Martin : Certainlv. 
Mr. Taylor: All I can state is that 72c, $1.75 and $1.00, to-
. talling $3.47, i~ shown by the memorandum. It is not indi-
cated what that is. 
Mr. Martin: You don't admit that is the recording charges f 
. Mr. Taylor: I am not going· to admit anything except that 
1t has been recorded. . 
Mr. Martin: Then we ask the young· lady on· the stand to 
produce her receipt from the Clerk showmg the recording . 
fees. . 
The Witness: Who is the lady on the stand, me? 
By Mr. Martin: 
Q. Yes. 
A. I have never received any receipt that I know of. 
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Q. When you recorded it they didn't gi~e you any receipt 
at all? 
A. I wouldn't say whether they did or did not. 
RE.-DIRECT EXAMINATION. 
By Mr. Taylor: 
Q. Have you any such receipt now f 
A. No. I don't have any knowledge of it. I never knew 
it had to be given. 
page 781 ~ Q. Mrs . .Allen, with respect to that property 
oh Fourth View Street, I believe you stated that · 
Mr. Lohman brought you the tax bill for the next quarter; is 
that correct? 
A. Yes. 
Q. And you paid iU 
A. Yes. 
Q. What was the amount of it? 
A. I think $3.63 or $3.83, something like that. 
Mr. Taylor: I ask the court to take judicial notice of the 
fact that the quarter subsequent to this transfer began on 
July 1st. -
· By Mr. Taylor: . 
Q. The deed in question was delivered to yon on the same 
date of the receipt you introduced; is that correct 1 
A. Yes. 
·Q. And the date of the receipt is what? 
A. June 13th. 
Q. 19397 
A. Yes. 
Q. And that would leave seventeen days or approximately 
one-half a month of unearned taxes before July 1st, would it 
noU 
A. Yes. 
Q. Assuming they had been paid in full for 
page 782 ~ that quarter f 
A. Yes. 
Q. Which would be one-sixth of the quarter, and you said 
the entire quarter was $3.63 or $3.83; is that correct f 
A. Yes. 
Mr. Taylor: So it amounts to about 60c that they have 
taken up a half hour's time with. I call on counsel for the 
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complainants to produce the deed of trust on the Fourth View 
Street property which they have. been ';liscussing, presum-
ably securing a loan of $1,300.00 m May, 1931. 
Mr. Martin: We will endeavor to find it, and if not we 
can gi~e you a reference, I beUeve, to the deed book and page 
showing where it is recorded. 
Mr. Taylor: Mr. Bangel was trustee under it, I under-
stand? 
Mr. Bangel: Yes. It was a deed of trust drawn by me 
the 13th day of February, 1931,. from Maude A. Allen to, A. 
A. Bang·el, Trustee, on lots 4, 5, and 6, in block No. 2, secur-
ing a note of $1,300.00 payable two years after date. . 
Mr. Taylor: Is that the Fourth View Street property? 
Mr. Bangel: Yes. 
Mr. Taylor: What is the description of the note? 
page 783 r Mr. Bangel: Note payable1 two .years after 
· date. 
Mr. Taylor: Of even date with the deed T 
Mr. Bangel: The note was dated November 1st, 1930, and 
the deed of trust was drawn on February 13th, 1931. 
Mr.· Taylor: Did that also cover renewals t 
Mr. Bangel: That is my recollection. I can give you the 
release date. It was released August 31st, 1936. -
By Mr. Taylor: 
1 Q. I show you the note book which yon have presented to 
me and ask you if you can establish that as having any con-
nection with the deed of trust which Mr. Bangel has just re-
f erred to. _ · 
A. Yes, sir. 
Mr. Martin: Could we see the bookf 
Mr. Taylo1·: Yes. 
By Mr. Taylor: 
Q. "Note for $1,300.00, dated May 1st, 1931". Is that 
an extension or renewal .of that note 9f November 1st, 19·30f 
]\fr. Martin: We object to leading her. 
A. I don't know. Mr. Lohman wrote that. 
By Mr. Taylor: 
Q. Is that in Mr. Lohman's handwritingY 
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page 784 } · A. That is in Mr. Lohman.'s handwriting, every 
bit of it except some few :figures ,-there, some of 
the smaller :figures. 
J\fr. Taylor: That deed has been paid in full as Mr. Bangel 
indicated he drew a release. 
Mr. Bangel: I drew a deed of trust from her to me as 
trustee securing a $1.,300.00 note payable two years after 
date, and it was released on August 31st, 1926. 
The Witness.: Let me . .see that. Here is a r,:eceipt for 
$1,100.00. 
By 'Mr .. T.aylor;: 
Q.. I will get to that in a minute. The left-hand page of 
this book is entitled, '' Cr. Maude Allen·'". 
A. Yes. Mr. Lohman wrote it himself. 
Q. The :first item appears to be under date of May 1st,, 1931, 
$39.00. 
A. Interest on the full amount of money. . 
Q~ Was that for the precedin;g six months 1 The. note Mr .. 
Bangel referred to was dated November 1st, 1930.. 
. . 
Mr. Bangel: 1931. 
By M:r. Taylor! 
Q. This .. note of $1,300.00 is dated_ :M:-ay 6th, 1931, which is 
actually six months later- · 
A. Was that six months' interest on that amount of 
m~:meyY 
page 785· } Q. Whose handwriting is that? 
.A. Mr. Lohman 1s. 
Q. And the next item on the left-hand page is November 
1st, 1931, $39.00. Whose handwriting is that f 
A. Mr. Lohman's. . 
Q. What does that represent Y 
A. Interest on the money I owed him. 
Q. And the next entry is September 23rd, 1933, $20.00. 
··whose handwriting is thaU 
A. Mr. Lohman 's. 
Q. And the next entry is February 15th, 1934, $40.00. 
A. Still Mr. Lohman's. 
Q. That is totalled and shows a total of $138.007 
A. Yes. 
Q. Whose handwriting is that? 
A. Mr. Lohman's. 
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Q. The next entry on that pag.e is Aug_11s.t 6th, 1934, $40~oop. 
What does that. rep_resen:t? 
A. Well, it ju,s.t .represents a payment I made to Mr. Loh-
man. . 
Q. The_ next entry appears to be December 13th, 1934,, 
$30.00! . 
A. That is another payment I made. 
Q. Whose handwriting is that August 6th entry in¥ 
A- Mr. Lohman's. 
page 786 ~ Q. The next item is July 19th, 1935, $25.00. 
A. That is still his. handwriting. 
Q. And apparently there is a total there in pencil f 
A. The total in pencil are my figures. and these over here 
are his. 
Q. And the total is $233.00t 
A. Yes. 
Q. They are both the same f 
A. I :figured it out at home and then he went over my :fig-
ures there. 
Q. And the next and last entry is April 23rd, 1936,. 
$1,100.00? 
A. Yes. 
Q. Whose handwriting is thatf 
A. Mr. Lohman 's handwriting, and that is the only re-
ceipt, the only acknowledgment, I had of the $1,100.00, and 
we had quite a stiff argument about.that at the time and ''To 
hell'', he says, "There it is". 
Q. Is that the $1,100.00 which you ref erred to awhile ago· 
in your cross e:x;amination 7 
A. Yes. They talked a lot about the $1,600.00, and it was 
a long time ago. 
Q. This· was 1936f 
Q. I ref er yon to the entries on the right-hand 
A. Yes. He just had to have money. 
page 787 ~ page and ask you who computed the interest. 
A. Mr. Lohman. That is ·his handwriting. 
Q. All of them Y 
A. Every one of these are hie, handwriting, and he made 
one little mistake one time and he and I figured it out to-
gether. · . . 
Q. And it :finally shows a balance due as of May 1st, 1936, 
of $357.00f 
A. Yes. 
Q. Whose handwriting is tlrntf 
A. Mr. Lol1ma11 's. 
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Q. Has that loan been paid. now Y 
A. Yes, it is all paid, but 1 never received the deeds. 
Mr. Taylor: At this point, I would like to introduce in evi-
dence deed of bargain and sale dated June 10th, 1939, be-
tween John H. Lohman, party of the first part, and Maude 
A. Allen, party of the second ·part, recorded in the Clerk's 
Office of the Corporation Court of the City of Norfolk, Vir-
ginia, On June 17th, 1939, in Deed Book 357-B, page 89. 
I also offer in evidence receipt dated June 13th, 1939, here-
tofore ref erred to, for $800.00, on the Marion Cottage. 
Note: The papers ref erred to were marked 
page 788 ~ "Exhibit X", and ''Exhibit Y". 
Mr. Taylor: I offer in evidence the book containing-
The Witness: Did you see something in· the back of that 
book? 
Mr. Taylor: Yes, I did. I offer in evidence the notebook, . 
No .. 896, containing certain memoranda with respect to note 
for $1,300.00, dated May 1st, 1931, as to which Mrs. Allen has 
been examined on re-direct examination, and ask that it be 
marked in evidence. 
Note: The book was marked "Exhibit Z". 
Mr. Martin: May we see what it is, Mr. Taylod 
Mr. Taylor: Yes. 
By Mr. Taylor: 
Q. It contains this notation, ''Note dated November 1st, 
1930, to May 1st, 1936, 5 yrs., six mos.'' 
A. Yes. . 
Q. I will ask you whose handwriting is that in! 
A. Mr. Lohman's 
Q. What does that refer tot 
A. I don't really know. 
Q. Does it have any connection with this-
A. Yes, it has connection with that. 
Q. Does it have any connection with the notations or memo-
randa. contained in the first part of the· bookf 
page 789 ~ A. Yes. · 
Q. Was such note given on November 1st, 1930., 
or was the note given on May 1st, 1931, to 1\fr. Lohman by 
youf 
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A. There must have been. Mavbe that is what I went 
down to Mr. Bangel's office for, because I believe he handled 
it. 
Q~ Did. you give another note dated May 1st, 1931, for 
the same amount Y 
A. Nto, L don't think so. I don't see why I should have. 
Let me see this. He wanted his money. At first he didn't 
bother about the money but just told me to keep up the· in-
terest. I believe there was some little time after the plac~ 
had been purchased before I had to make payment to him. 
This was the .figure he put to show me how much it would 
cost. 
Q. Your first payment on account of principal seems to 
have been on April 23rd, 1936,. $1,100.00! 
A. Yes. 
Q. Is that right? 
A. Yes. 
Q. And the rest was on account of interest Y 
A. Yes. Some of that was taken-some of it was princi-
pal, too. 
Q. Wouldn't it indicate on this sid~ of the page that some 
interest was due and unpaid at the time you made payment o;n 
aooount of principal T · 
page 790 } A. Yes. · 
Q. This memorandum or entry shows interest 
due to May 1st, 1935, $79.00Y · 
A. Yes. That is the reason I wrote this out myself be-
cause he had made a mistake with it. 
Q. You two had figured it· out together T 
A. Yes. This is Mr. Lohman's writing. 
Q. The $1,100.00 on the right-hand page? 
A. Yes. That is his and this is his (indicating·). He 
showed me what I owed. 
Q. That is indic·ated by entry of May 1st, 1936, $357.00t · 
A. Yes. 
Q. You say that has been paid? 
A. Yes, it has all been paid. 
Q. You stated you paid Mr. Walter Grant $25.00 for serv-
ices in connection with this purchase of the Fourth View 
Street property from Mr. Lohman? 
A. Yes.· 
Q. Did Mr. Grant examine the title to that property for 
you? · 
A. Yes, sir. 
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Q.. Did th~t also ~ver · his .services in preparation of the ' 
deed! 
A. Preparation of the deed., searching the titlet 
page 791} and I .believe I paid Mr. Grant for some little 
work I owed him for, and he said to give him 
$25.00 and it would cover it all 
· Q. Going hack to the letter dated August 12th, Exhibit 30 
in this case, you stated you were asked to dxaw a similar 
letter by Mr. Lohman.? 
.A. Mr .. Lohman put it to me bi this way-I am just trying 
to think. 
· Q. You testified as to that. If you want to make any other 
statement, all right. · 
.A. Yes.. · 
Q .. I am not interested in that so much.. . 
.A. There had been so much talk going on about he had 
some bonds he was going to place at the disposal of Mrs. 
Sherwood when a certain .amount of work was finished, and 
then in the meantime this coniusion came and there was a 
suit or something against Sears Roebuck, and I had that con-
fused a little bit, and the radiators were laying out and rust-
ing. This was. in connection with the Sherwood Cottage. 
Q. The Sherwood Cottage Y · 
A. Yes. I might oo getting· my dates a little bit mixed up 
because it is a little bit confused. · 
Q. It was not your business anyway, was iU 
A. No. 
Mr. Martin! I object to leading· her. 
The Witness: I just saw it in a friendly way. 
page 792 }. By Mr. Taylor: 
· . Q. Had that letter of .August 12th been in ex; 
istence was there any oooasion for you to write a similar let. 
ter for Mr. Lohman Y 
A. No, there should not have been. It must have been 
previous to that because I suggested that he-that was one 
time previous to that, I am sure now it wa.s, because he was 
telling me that he wanted to come down and see me and he 
wanted me to do this work, a.nd I told him I was busy and 
was worried and why didn't he go and get somebody el~e to 
do it, and then it must have been after that that he showed 
me the letter. It was this day I went in to see him and I was 
talking to him and Mr. Lohman advised me to sell this Ports-
mouth property, and then afterwards we were talking this 
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matter .o-ver once in awhile,. and I would come there and talk 
to him and he would say he was going to sell this other place 
on Nelson Street, and we were just talking over different 
business affairs, talking about my father, and this, that and 
the other ... 
Q. Was he a friend of your father's! 
A. Yes:r sir, a very close friend. 
Q. One more question, Mrs. Allen. If Mr. Lohman had 
been other than a normal person mentally when ·this pur-
chase by you from him of the Fourth View Street property 
in June, 1939, was made, would you, or not, have, 
page 793 ~ had any dealings with him? 
A. No, sir, I. would not have. 
Q. And you have been in business approximately twenty 
years! 
A. I certainly ha~e, and know what I am doing. 
And further I this deponent saith not .. 
GEORGE WALES, 
sworn on behalf of the defendant, testified as fallows : 
Examined by Mr. Taylor: . 
Q. Mr. Wales, will you state your name, age, residence 
and occupation 1 
A. My name is Rubin George Wales, age thirty-seven, oc-
cupation chief machinist in the Navy, address 819 Park Ave-
nue. 
Q.' Norfolk CityY 
A. Norfolk City. 
Q. How long have you enjoyed tlie rating just mentioned 
in the United States NavyT 
A. Twenty-six years. 
page 794 ~ Q. I notice you bear enlistment stripes, five in 
all, indicating what period of service·? 
A. They' indicate twentv years, but I was out a little over 
eight years. · 
Q. You are now on your fifth tour of duty, are you not! 
A. Yes. 
Q. You are now back in the service? 
A. Yes. 
· Q. Did you know Mr.·Jolm H. Lohman, formerly of Ocean 
View, Norfolk City Y 
A. I did, sir. 
Q. How long had you known him? 
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.A. I had known him since the World War. 
Q. Did you ever visit in his home? 
.A. Many times. · 
Q. Do you know Mrs. Lucille S. Sherwood 1 
A. Yes. 
Q. How long have you known her 1 
A. About twenty-two years. 
Q. How frequently during the year 1939 wo·uld you visit 
in Lieutenant Lohman's home! 
A. On an average of two or three times a week, sometimes 
once or twice a week, but the average would be around two 
. or three times a week. 
page 795 r Q. What would be the average normal dura-
tion of your visits 7 
.A. Usually from around about three to nine or ten or 
eleven o'clock at night. 
Q. In 1939 you were not in the Service actively, were you 1 
A. No, sir. 
Q. What was your business then 1 
.A. I wasn't doing anything·, sir. 
Q. And you had ample opportunity to call on friends, did 
you not? 
A. Yes. 
Q. I hand you Exhibit No. 30 which has been introduced 
in this proceeding, a letter dated Aug-ust 12th, 1939, signed 
by John H. Lohman, addressed to Mrs. Lucille S. Sherwood, 
and ask you if you have ever seen that paper before now! 
A. Yes, sir, I saw this paper. 
Q. Where did you see that, Mr. Wales 1 
A. At the Sherwood Apartment. Mr. Lohman showed me 
this paper. 
Q. When did he show it to you f 
A. I don't know the exact date, but it was the latter pa rt 
of .August. · 
Q. Of what year? 
A. 1939. 
page 796 r Q. Did he discuss the contents of it with you 
at that time1 
A. No, he didn't. He just told .me that he had given her 
authority to use that money. 
Q. For what purpose had he given her authority to use 
that money¥ 
A. To build the new home that she was building at that 
time. · 
Q. Did he say where the new home was located? 
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A. On Bav View Boulevard. 
Q. Did he· say anything about the ownership of the prop-
erty? 
A. He said it would be Lucille's property. 
Q. And by Lucille you mean Mrs. Lucille 8. 1Sherwood? 
A. Mrs. Lucille S. Sherwood. · 
. Q. That was the latter part of August, )939 Y 
A. The latter part. I don't know exactly what date. 
Q. What was his mental condition on that occasion when 
you had that conversation? · 
A. Very good. 
Q. What was his physical condition! 
A. ·well, he was si~k and seemed to be kind of weak at 
. times, and at times he was a little worse than he was other 
times, but at times he felt very good. 
Q. Can you state the approximate duration of 
page 797 ~ your visit on that occasion Y 
A.. Repeat that. 
Q. Can you say about how long you visited with him on 
that occasion when he showed you thi~ letter Y 
A. From in the evening aronnd about three-thirty until 
a1.:ound about eleven o'clock that night. 
Q. Did anything transpire there, either by word on the 
part of Mr. Lohman or his actions that would indicate to you 
he was other than a noiw.a.l man mentally? 
A. No, sir. 
Q. Did you ever hear him say anything about the Sher-
wood apartment 7 
A. ~ o, sir, I didn't. 
Q. What was his attitude towards Mrs. Sherwood and her 
attitude toward him with respect to friendship or affection? 
A. They were very devoted to one another, as far as I 
know. They seemed to think quite a lot of one another. 
Q. On the occasion of your various visits to .Lieutenant 
Lohman in 1939, did anything· transpire. that would indicate 
to you that he was losing the use of his mind? 
A. No, sir. 
Q. Did he, on the contrary, appear to be a normal man 
mentally on the occasion of your visits? 
A. As far as I could notice, .he seemed to me to be. 
page 798 ~ CROSS. EXAMINATJON. 
By Mr. Martin: 
Q. You were quite a friend of the Sherwood family, were 
you not? 
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.A.. Yes, sir. 
Q .. You have been very friendly with Mrs.. Sherwood-'s. sis-
ter, have you noU 
A. Yes.· 
Q.. I say her .sister., hut I believe her sister-in.-law. She is 
.a widow, isn't she J 
.A. I have known her for twenty-five years.. . 
Q. You would go down to the Sherwood place with her .sis-
ter-in-law, would you noU 
A. Yes. 
Q. And that is the reason you went down there t 
A. -No.. I knew Miss Lucille very well and I went down. 
there to visit her. 
Q. You went down there to xi.sit Mrs. .Sherwood., . too? -
.A., Ye~ because I knew .her· very well. 
Q. · Her sister-in-law would frequently .go down. ~here with 
yout 
A. Y e.s, she would go down there many times. . 
Q. When did you see Mr. Lohman last? 
.A. · ·when did -I see Mr. Lohman lastt 
page 799 } Q. Yes. . 
.A.. I 'Saw him Sunday before he went to the 
hospital. . 
Q. When you say S'unday before he went to the hospital 
you mean when he went to the hospital the ftrst part of 
November, 1939, after Mr. Bangel took .charge of his affairs., 
don't you? · 
A. The Naval Hospital. . 
Q. The Naval Hospital in Portsmouth t 
A. Yes. 
Q. That was in 1939, around the first of Novembel", was 
it? 
A. Yes, as near as I can remember. 
Q. And you saw him about a week before that, did you. 
say? · 
Mr. ·Taylor: On Sunday before that. 
A. On Sunday .. 
By Mr. Martin: 
Q. Sunday before that 7. 
A. Yes .. 
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Q. Where did yon see him then t 
A .. At th,e Sherwood Apartment. 
Q. He was in a perfect mental condition then as far as 
you could ascertain T 
A.. As far as I know, he was, yes, because we were talking 
that day and he talked all right. · 
page 800 ~ Q. He was in just as good mental condition as 
you had. ever seen him t 
A. Yes. 
Q. And that was the day before he went to court,. was it °l 
He had to go to court the next day Y 
A. The next day or two days later, but I think the next 
day. 
Q. It was on Sunday you went there and he was due ~o 
be in court the next day, on Monday Y 
A. I think so, yes. 
Q~ How long did you stay there on that occasion¥ 
A., I was there from about three-thirty in the afternoon 
until about eleven tha.t night. 
Q. Was Mrs. Sherwood's sister-in-law there, toot 
A. Yes, she was there. 
Q. Prior to that visit of Sunday, when did you make a 
visit next prior to that, next preceding that, next before that Y 
A. That I can't say. I don't know. I used to go down 
there off and on at various times. - · 
Q. Did yon see him in March, 1939 Y · 
A. I saw him practically every month, yes. . 
Q. You saw him in March as well as in all other months 6l 
A. Yes. 
Q. And in March he was in perfect mental con-
page 801 } dition as far as you knowY 
A. Yes, he was. 
RE-DIRECT EXA .. MINATION. 
By Mr. Taylor: 
Q. Mr. Wales, naturally you are testifying- only to the oc-
casions when you did see him; is that correct? 
.A. Yes. 
Q. On the Sunday before he went to court, how do you fix 
the time as being Sunday before he went to court f Was 
anything told you about his having to go to court? 
.A. Mr. Lohma~ told me that Sunday I was down there. 
He was all worked up and was sitting· on the porch and said 
to me, "l\tly family is trying to declare me insane", and he 
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was all worked up and crying about it, and I said; '' Who do , 
you mean Y '' and he said, '' That there daughter and son of 
mine is trying to declare me insane and I have got to go .to 
court a:bout it'\ and he was all worked up and crying sitting 
out there on the porch. 
Q. Is that the way you found out be bad to go to court 1 
A. That is the way I found out he bad to go to oourt. 
Q. Is that the way you fix the time as being Sunday be-
fore he did go to court? 
A. Yes. 
page 802 ~ Q. You say he was very much disturbed 1 
A. He was very much disturbed and crying. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. How long did he cry after that Y 
A. I went in the house and found out what it was all about; 
Q. You left him crying Y 
A. Somebody come up on the porch, and I didn't want to 
say anything in front of him and I went in the house. 
Q. You saw him a little later on? 
A. Yes, later on that evening. 
Q. He didn't cry any more, did he¥ 
A. I don't know whether he did, or not. He was disturbed 
,all evening. 
And further this deponent saith not. 
page 803 ~ Mr. Taylor: The respondent rests. 
8. B. Brittingham. 
8. B. Brittingham. 
S. B. BRITTINGHAM, 
recalled for further cross examination, testified as follows : 
Examined by Mr. Martin: 
Q. Mr. Brittingham, awhile ago when you testified I asked 
you to find your receipts and you said you would try to do 
so. Have you gone to your home or to your place of busi-
ness to get them Y 
A. Yes. 
Q. And secured your receipts? 
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A. Yes. 
Q. Will you please produce them T 
A.. There is the last one. The others my wife had thrown 
away.· 
Q. The only one yon could find was one dated Ooto,ber 
1st, 1939, reading·, '' Rec. of S. B. Brittingham $25.00 for 
rent. Paid in full to date", signed "Lucille S. Sherwood''. 
A. Yes. 
Q. That is the only one. 
A.. That is right 
page 804 ~ Q. What happened to the others? 
A.. My wife threw them away when we moved. 
Q. Can we put this in evidence Y You don't want it, do 
youY · 
A. No. 
Mr. Martin: We put it in evidence· to be appropriately 
marked. 
Note: The paper was marked "Exhibit 43". 
And further this deponent saith not. 
Thereupon, the taking of further testimony in this matter 
. was adjourned to November 15th, 1940, ten A.. M. 
page 805 ~ Norfolk, Virginia, November 15th, 1940. 
By agreement of counsel, the taldng of testimony was ad-
. journed to November 29th, 1940. 
Norfolk, Virginia, November 29th, 1940, ten A. ¥. 
Met pursuant to adjournment. 
Present: Messrs. J arnes G. Martin and A. A. Bangel (Mr. 
Bangel) for the complainants. Mr. Tazewell Taylor, Jr., for 
the defendant. · 
Mr. Taylor: Mr. Commissioner, as I understand it these 
witnesses who are being offered today on behalf of the com-
plainants are in rebuttal to testimony heretofore taken on 
behalf of the respondent, and I move that they be excluded. 
page 806 ~ Note: Witnesses were excluded. 
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W. L. PRIEUR, JR., 
. :sworn on behalf of the complainants., testified in rebuttal as 
follows.: 
E,xamined by Mr. Bang-el: 
. Q. State your name, please. 
A. W. L. Prieu~, Jr. 
Q. Mr. Prieur., you are Clerk of the Corporati<m Courts of · 
the City of Norfolk, Virginia, are you noU 
A. Yes. 
Q. And have been for how long2 
A. .Since 1925. . . 
Q. I will .ask you whether or not deed from John H. Loh .. 
man., unmarried, to Maude A.. Allen, rec(?rded on the 17th 
day of June, 1939., appears on the record that y-0u have in 
your .hand. 
A. I have here .the original entry so far a:s the cash sheet 
is concerned of that date, and it shows sheet No. 2580 from 
Lohman to Allen as recorded on June 17th, 1939 .. 
Q. What was the Clerk's fee? 
A. The Clerk's fee was $1 .. 75. 
page 807 } Q. And the transfer feet 
A.. The transfer fee was $1.0~ 
Q. And the tax 1 
A. 72c. 
·Q. Wha:t consideration would that tax indicate t 
A. That shows a consideration in excess of $500.00 and 
not more than $600.00. . · 
Q. Who furnishes the information as to the consideration 
when the deed itself recites it as $10.00 and other good and 
, valuable considerations Y 
A. That is furnished us by the person recording the deed~ 
Q. I will ask you whether or not that deed you have refer· 
ence to is deed whieh has been marked "Exhibit X-1 °7 
A. Yes, it is. 
CROSS EXAMINATION .. 
By Mr. Taylor: . 
Q. The deed in question likewise bears U. S. documentary 
stamp in the sum oi $1.00, does it not Y 
A. Yes. 
Q. And that is in acco1·dance wi_th the consideration as re• 
corded on the back of the deed by one · of your deputies t 
· A. That is correct. . 
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Q. At that time, I believe, the Federal tax of 
page 808 ~ $1.00 would cover up to $1,000.00 consideration t 
A. Yes, anywhere between $500.00 and 
$1,000.00. 
Q. Is that a rate of 50c. for each $500.00 or fraction thereoft 
A. Yes. , 
And further this deponent saith not. 
W. V. SAVAGE, JR., 
sworn on behalf of the.complainants, testified in rebuttal as 
follows: 
Examined by Mr. Bangel: . 
Q. State your name, please • 
.A.. W. V. Savage, Jr. 
Q. .And your occupation f 
A. Assistant Cashier of the Merchants and Farmers Bank. 
Q. You reside where, Mr. Savage? 
A. At Greenacres, out in the Churchland section. 
Q. Do youknow l\Ir. John H. Lohman, Jr. Y 
A. Yes, sir. 
Q. How long have you known him Y 
A. About eig·ht years. 
pag·e 809 ~ Q. Do you know his general reputation in the 
community for truth and veracity! 
A. As far as I know, it is excellent. 
Mr. Taylor: If your Honor pleases, is th~s a relevant is-
sue here f His veracity has never been attacked in this pro-
ceeding·, and he is not on trial. . 
The Commissioner : I don't think it is. 
Mr. Taylor: I object to the questions and answers and 
move that they be stricken out. 
Mr. Bangel: We submit the question of veracity has been 
. put in issue by reason of the fact that he has testified to facts 
which have been contradicted by Mrs. Sherwood, therefore, 
the question of which should be believed becomes material. 
The Commissioner: Note Mr. Taylor's objection and go 
ahead. 
Mr. Taylor: I submit it is a collateral issue. It occurs 
in every case which comes up for trial, and if we get into 
collateral matters we will never get through with the case, 
· and I move that the questions and answers be stricken out. 
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By Mr. Bangel: 
Q. Would you believe Mr. John I-I. Lohman, Jr,, in a mat-
ter in which he was intei:estedY 
A. Yes, sir. 
page 810 ~ CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Savage, what has been your opportunity to know 
Mr. Lohman, Jr. Y 
.A. Mr, Lohman is paymaster out there at the American 
Brake Shoe Company, and. I put up his payrolls for him 
every week. 
Q. Have you ever heard his general reputation in the com-
munity for truth and veracity discussed by anyone 7 
A. No, sir. 
By Mr. Bangel: 
Q. Have you ever heard anything against him? 
A. No. . 
· And further this deponent saith not. 
page $11 ~ C. W. ANDE.RSON, 
sworn on behalf of the· complainants, testified in 
rebuttal as follows: 
I 
Examined by Mr.· Bangel: 
Q. State your name, please. 
A. C. W . .!nderson, 
Q. Mr. Anderson, what is your occupation? 
A. I am connected with the Empire Machinery & Supply 
Company as salesman. 
Q. In the City of N"orfolk7 
A. And Portsmouth. 
Q. Where do you live 7 
A. Norfolk. 
· Q. How long have you lived in Norfolk? 
A. Since 1918. 
Q. Do you.know Mr. John H. Lohman, Jr.? 
A. Yes. . 
Q. How long have you known him? 
A. Well, he has been connected, I believe, with the Ameri-
can Brake Shoe Company about fifteen years, and I have 
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known him ever since he has been connected with the Brake 
Shoe Company. 
Q. Do you know his general reputation in the community 
for truthfulness and veracity Y 
A. Very good. 
Mr. Taylor: Note the same objection as here-
page 812 } tofore stated. 
By Mr. Bangel: · · 
Q. I will ask you whether or not that reputation is good 
or bad? 
A. Very good. 
Q. ·would you believe him under oath in a matter in which 
he was interested t 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Without waiving my objection, Mr. Anderson, have you 
ever heard his reputation for truth and veracity discussed 
by anyone? 
A. I know several people that know him in Portsmouth out 
there and I get around in business, in a business way, and 
know several people who know him. 
Q. You have never heard that particular characteristi~ dis-
cussed by anyone, have you Y 
A. I can't say I have, but I know he has a very responsible 
position over there and it has always been said that he car-
ried his position very well and I never heard anything against 
the man. 
Q. Yon never heard it discussed pro or con, one way or the 
other? 
page 813 } A. No, I can't say I have. 
And further this deponent saith not. 
MRS. ALICE KIRSOHMYER, 
sworn on behalf of the complainants, testified in rebuttal as 
follows: 
Examined by Mr. Bangel: 
Q. State your name. 
A. Alice Kirschmyer. 
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M r.s. A:lice Kirschmy.er .. 
Q. Where do you live, Mrs.. Kirschmyer 7 
A. Hodg.es Ferry. 
·Q. I~ Norfolk County? 
A. In. Norfolk Coun.ty ... 
Q. I think you were deputy ·clerk of the Cireult Court 0f 
Norfolk County one time, were you uoU 
A. For fourteen years. 
Q. Do you Imow Mrs. Mary PerroU 
A. Yes. 
Q. How long have you known her 7 
A. About thirty years. · 
·Q. Do you lmow her general reputation in the community 
for .truthfulness. and veracity? 
pag-e 814 } Mr. 'Taylor : If you Honor pleases, I note the 
· same objection.. · 
Mr. Bangel: Can it be stipulated that you are noting the 
·same objection throughout the entire testimony? · 
Mr. Taylor·: It can be stipulated as follows: -Counsel for 
· the respondent ol>jects to all questions and answers pertain-
ing to the reputation for truth and veracity of any witnesses 
hereafter to testify in this case on the grounds stated with 
respect to the orig{nal objection made in connection with tlie 
testimony of W. V. Savage. . 
Mr. Bagen: You can make that objection now rather than 
making an objection each time.. -
By Mr. Bangel: 
Q. Do you know her reputation Y 
A. Yes. 
Q. Is it good or bad? 
A. Very good. . 
Q. Would you believe her under oath in a matter in whrch 
she was interested T 
A. Absolnt-ely. 
CROSS EXAMINATION .. 
By Mr. Taylor: 
Q. Witl1ont waiving my objection: Mrs. 
page 815} Kirscbmyer. have you ever. heard her general 
reputation in that respect discussed by anyone t 
A. Well. what do you rnean f 
Q. You were asked if you knew her general reputation for 
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truth and Vffi'acity. l sttppo~ i;t is confin~cl to i!he ~ommrinity 
in which she lives.. Have yon ever heard it distrn,si;;ed t 
A.. I never -heard it questioned at all. 
Q. You n·ever heard anybody br~g it 1;1.p oi; di.sG~ it pro 
or conf · · 
A. No .. 
Bv Mr .. BangeI: 
· Q. Ha.ve you come in contact with people who k.nfnv her 
intimately! 
A. Yes .. 
Q, And y9u nev~r l1eard her character for truth and ve-
racity questioned! 
A. No. 
And further this deponent saith not. 
page 816 ~ MISS ALICE AVERY, . . 
sworn on behalf of the- compla.inants, testified in 
rebuttal as follows : 
Examined by Mr. Bangel: 
Q. St,ite your name, please. 
A.. A.lice Avery. 
Q. Where do you live, Miss Avery1 
A.. I live on Florida Avenue, Port Norfolk, 110. 
Q. How long have you lived in the City of Portsmouth! 
A. Twenty years. 
Q. Do you know Mrs. l\f.ary Perrot f 
A. Yes. 
Q. How long have you known h~r f 
A. I have known her fifteen years. 
Q. Do you know her general reputation in the community 
for truthfulness and veracitvf 
A. It is very good, :fine. • 
Q. You say you do kn·ow it? 
A. I do know it, yes, sir. 
Q. What is it? 
A. Sir! 
Q. What is her reputa.tion for truthfulness and veracity! 
A. I think her word would be her oath in any company. I 
think her friends have always acc.epted it as such. 
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page 817 ~ CROSS EXAl\HNATION. 
By Mr. Taylor: 
Q. Miss A very, you are expressing your personal opinion 
of her reputation ·for truth and veracity? 
A. I am expressing my personal opinion, yes, and her 
friends'. 
Q. Have you ever heard it discussed among her friends Y 
A. Many times. 
Q. What was the occasion of bringing it into question 7 
A. Her ability to always meet her word. Every time she 
. says she is going to do anything she does it, and I think all 
of her friends have accepted her as .a person of that kind. 
Q. Would that evoke any discussion as to that, or did you 
just accept it as a fa.c.t 7 
A. I think we accepted it generally._ 
Q. You ihave never heard it discussed in Portsmouth or 
in the community in which she resides, have you? 
A. I don't know of any occasion to discuss her veracity 
except all our friends have considered her as a very fine and 
honest person. 
By Mr. Bangel: 
Q. Tlhat is also equally true as to' being truthful T 
A. Sir? 
page 818 ~ Q. That is also equally true as to being truth-
ful 7 
A. Yes, I a.m ref erring to that. 
Aud further this deponent saith not. 
MRS. LOIS McDONALD BUTLER, 
sworn on behalf of the c.omplainants, testified in rebuttal as 
follows: 
Examined by Mr. Bang·el: 
Q. State your name, please. 
A. Lois McDonald Butler. 
Q. Where do you live, Mrs. Butler Y 
A. 1015 Dinwiddie Street, Portsmouth. 
Q. How long have you lived in Portsmouth? 
A. All of my life. Do you want my age? 
Q. No. You are over twenty-one? 
A. Oh, yes, indeed. 
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E. D. Clements. 
Q. M!s.,Butler, do you know Mrs. Mary PerroU 
A. Yes, I do. · 
Q. How long have you known her? 
A. I don't remember the exact date, but I know I have 
known her twenty-five years at least. 
Q. Do you know her general ·reputation in the 
, page 819 }- community for truthfulness and vera.cityY 
A. I never heard anything against it at all. 
Everything is the very best pertaining to Mary's character 
for truthfulness and her home life and her family, the con-
sideration of her family, and every one that knows her char-
. acter, with everyone that knows her character, it is not to 
be even contested. 
Q. Is that her general reputation in the community in 
.which she lives Y 
A. As far as I know. 
Q. Would you believe her in a matter she was interested 
in in which she testified T 
A. Would I believe her T 
Q. Believe her, yes Y 
A. I would believe her in anything·, as long as I have ]mown 
Mary. 
And further this deponent saith not. 
page 820 ~ E. D.·CLEMENTS, ' 
sworn on behalf of the complainants, testified in 
rebutta] as follows : · 
Examined by Mr. Rangel: 
Q. State your .name, please. 
A. E. D. Clements. 
'Q. Mr. Clements, where do you live f 
A. I live a.t 200 West 31st Street, and work at Shulman's. 
Q. You formerly lived in the City of Portsmouth, did you 
noU 
A. Twenty-seven years. 
Q. Do you know Mr. Robert Perrot Y 
A. Very well. 
Q .. How long have you known him Y 
A. Twenty years. 
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· ·Q. Do you 1mow his p,l0neral. reputation in the community 
in which he lives for truthfulness and veracity! 
A. Yes, A-1. · 
Q. State what that reputation is. 
A. The only way you can find out about the reputation 
of a man is by dealing with him an_d associating with hiin. 
Q. You have associated wiih him! 
A. Yes. 
Q. State what his general reputation_ for truthfulness. is. 
A. Good.. 
page 821} Q. Would you believe him in a matter in which 
· he testified? · 
A. What? 
Q .. Would you believe him in a matter in ,vhich he bad an 
interest .and testified f 
.A.. Absolutely .. 
CROSS EXAMINATION. 
By Mr. T_Daylor: · . 
Q. Your opinion is based on your personal dealings with 
Mr. Lohman! 
A. Yes. 
By Mr. Bangel: . 
Q. Is it' confined entirP.ly to that or also with people whom 
you come in oonta.ct with? 
A. With people I come in contac.t with, people who have 
contact with him like I do. I think the best evidence is your 
dealings. He used to be with me in business fifteen years 
and he was always A-1 in every respect. 
And further this deponent saith not. 
page 822} CARL GEORGE KRIFEER, 
sworn on behalf or the complainants, testilied in 
rebuttal as follows: 
Examined by Mr. Bangel: .. . . 
Q. What is your occupation, please? 
A. I am chief rate clerk in the passenger departnient of 
the Seaboard Air Line Railway. 
Q. How long have· you been connected. with the Seruboard 
Air LineY 
A. Forty years. 
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Q. Do yon know Mr. Robe1-t Perrot! 
.A. Very well. · 
Q. Do you know his general reputation in the community 
for truth and veracity! 
A. I worked with Mr. Perrot for fifteen vears and I never 
knew a man with a finer character. • 
Q. Yon know his general reputation for truth and veracity T 
A. Absolutely. 
Q. Is it good-or badf 
A. Good. 
Q. Would you believe him in a matter in which he had an 
interest if he testified °l · 
A. Yes, absolutely. 
page 823 ~ 
Mr. Bangel: The witness is with you. 
Mr. Taylor: No questions. 
And further this deponent saith not. 
Mr. Bangel: That seems to be all. Mr. Martin was sup-
posed to have Dr. Reynolds here, if you recall. I don't know 
whether he is going to put him on, or not, but if he decides 
to we will notify you when he gets back here this afternoon. 
It will not be done today. As far as I lmow, that is about 
all. 
Mr. Taylor: In order to ascertain the position of the re-
spondent with respect to evidence of general reputation for 
truth and veracity, it would facilitate matters a great. deal 
if the· Commissioner would make a. ruling on that as to 
whether or not he deems it relevant. · If it is not relevant, 
in bis opinion, I don't care to produce witnesses along that 
line. If it is, I wish to meet that situation. 
Mr. Bangel: I can give you ample· authority on that. I 
think I can put my hand on two or three cases in which it 
was held that the evidence becomes material where the testi-
monv is in conflict ibetween witnesses. We have 
pag·e 824 ~ here· a respondent who has made certain state-
ments which were directly in conflict with those 
made by the complainai:it, and, therefore, the question of their 
general reputation for truth and veracity is material aucl 
should be offered, and considered by the Commissioner. 
The Commissioner: I am of the opinion that it is not an 
issue and the testimony is irrelevant. 
Mr. Bangel: Would yon want some authority for thaU 
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The Commissioner: I would like to have authorities. Is it 
your idea, Mr. Taylor, that you would like to put on testi-
mony if the ruling is reversed f 
Mr. Ta;ylor: That is my idea. I don't want to leave any-
thing undone that I may meet, and on the other hand I don't 
want to prolong the matter unnecessarily. I don't think it 
is relevant. You will find conflicts in every case you get 
into. Some of it is based on misinformation. No charge is, 
made here a.t all that there is falsification of the facts, but 
that they are not in possession of the facts. I think you will 
find that to be true in this case. Specifically I have reference 
to the bonds found in the look box and the receipt. There was 
a misconstruction placed on the receipt. 
page 825 ~ Mr. Bangel: There are numbers of cases wlrich 
hold that where a person takes the stand and 
states facts which are not disputed,. that the general reputa-
tion of that person for truth and veracity is not in issue, 
however, where people take the stand and there is a conflict 
in those statements of the complainant, then it is an attack 
upon the credibility and veracity of the complainant, and 
does beoome an issue and we are entitled to put on evidence 
as to the general reputation of the person whose testimony 
has ·been attacked by a denial of certain statements made by 
them. 
Mr. Commissioner, we maintain it is material, and if Mr. 
T!aylor desires to offer any evidence as to the general reputaM 
tion of the truthfulness and veracity of Mrs. Sherwood, we 
suggest that he offer it because .of the fact that we maintain 
it is an issue· in this case, and we don't want to prevent him 
from offering evidence. If he doesn't care to .offer it, we will 
let the record stay where it is. 
Mr. Taylor: Of course, counsel for the respondent doesn't 
desire or have any idea of waiving any rights he might be 
properly entitled to. Here we have a. record up until today 
consisting of approximately 775 pages in which 
page 826 ~ the veracity of the complainant have not been 
attacked, and we have testimony of numerous wit-
nesses which might possibly be in conflict with those of the 
complainant, a.nd if it were necessary to produce evidence 
of their truth and veracity in the community in which they 
·reside it would inject witnesses in this suit and it would be 
interminable. If, upon production of authorities on behalf 
of the complainants, the Commissioner comes to a different 
conclusion from that already expressed in the record, nat-
urally, it is the desire of the respondent to abide by his rul-
ing and produce such testimony as might be relevant and 
properly admissible as to the general reputation for truth and 
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veracity of any or all the witnesses who have testified on 
behalf of the respondent. 
The Commissioner: Of course, Mr. Taylor, after the in-
troduction of authorities it might make me change my opinion 
and you would be given every opportunity to present such 
evidence as you saw fit. 
Mr. Taylor: That is all I ask for. 
page 827 ~ Norfolk, Virginia, December 19th, 1940, twelve 
M., 
Met by agreement of counsel. 
Present: ]\fr. James G. Martin for the complainants. 
Mr. Tazewell Taylor, Jr., for the defendant .. 
LUCILLE S. SHERWOOD, 
the defendant, reca.lled in rebuttal, testified as follows: . 
· Examined bv Mr. Taylor: 
Q. Mrs. Sherwood, ·on your cross examination by Mr. Mar-
tin, page 530 of .the transcript of evidence, an answer was 
set forth which I understand you wish to explain, and I ref er 
you to the answer beginning· at line 6 and through line 8 and 
ask you to make such explanation as you desire. ' 
Mr. Martin: I object to this as not rebuttal or .sur-rebuttal. 
A. It was misunderstood, the remark that was made, Mr. 
Taylor, and I want to straighten out that remark; that is all. . 
. The the Commissioner : . 
Q. Go ahead, Mrs. Sherwood. 
page 828 ~ A. What they have got down here and what 
was meant is different. 
By Mr. Taylor: 
Q. Read the question immediately· preceding that. 
A. '' In talking about different cases when he was · in the 
Na val Hospital he said the officers, when they were in there, 
tried to pull something over on him.'' T!hat was a mistake. 
It was never meant to be putting something over on Mr. 
Lohman, but an officer friend of his, and he was acting as 
counsel for this officer, a man that had right much ·money 
and Ins family wanted to get pare of his money and they were 
: I 
J. H. Lohman, J !l' ., Ex·ecutor, etc., v. L. B. Sherwood "197 
Liicille .S .. 8herivoo~ 
trying to have a lunacy., ·or whatever you 'Call it, held over 
him and Mr. Lohman was acting as counsel for this officer, 
and when thev would rush in on him Mr. Lohman told him. not 
to sa.y anything .at .all, the best thing was not to say any .. 
thing. · 
Q. What was Mr. Lohman'·s occupation at that time? 
.A:. He was in the hospital but he was acting as CGunsel 
for this officer. 
Q. Was he a Naval Officer himself! 
A. Yes, and they do act as c-0uns-el for one another w:hen 
they are in tbe Nayy Service, and he was counsel for this 
friend of his. It was not anyone trying to put anything over 
,on Mr. Lohman, hut an officer friend of his, and the answer 
they have got down here is not what I was trying to tell you .. 
They h:ave got it here as trying to adjudge him 
pa.ge 829 } insane, but it was not Mr. Lohman but his officer 
friend that he was acting as coun:sel for. · 
Q. That Mr .. Lohman was acting f-0r? 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Martin~ . 
Q. Without waiving my objection: Do you claim you didn't 
say what· the stenogTapher wrote down or ·drum ·you made a 
mistake in the way you answered 1 
A. ,v eu, I was saying quite · a bit there and I know what 
I had in mind, but I don't know exactly what the stenogTapher 
.got when he was taking it down. · 
Q. D.o you claim the stenographer made a mistake or you 
made a mistake Y 
· .A. I didn't say "Mr. Lohman." I said "him." Instead 
of .saying '' Mr. Lohman,'' I said ''him,'' and he took it for 
him Mr. Lohman. · 
Q .. You don't claim the stenographer wrote down anything 
you didn't say? · 
A. I am claiming I didn't mean they were trying to put 
anything over on Mr. Lohman .. 
Q. Yon don't know whether it was your error in talking 
or the stenographe.r 's error in writing? 
A. I don't know which it wa,s, but I know Mr. 
page 830} Lohman was acting as counsel for this friend of 
his and no one was trying· to put anything over 
on Mr. Lohman because, as I say, he was acting as counsel 
for this , friend of his in the hospital at that time. If you 
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go on ii kind of e~plain s i ts~lf down at the bottom, but tw()) 
or three WOl'~ looks like you might misconstrue them or· 
twist them, a\}cl- if: you wo1.1ld like to do so you can go further· 
down and it explains itself. Read a little· f1.1.rlher down and 
you will see whe:re it explains itself. 
RE-DIBECT EXAMINATION .. 
By Mr. Taylor: 
Q. You don't know what the stenographer took downf 
A. No. 
. Q. Because you :have never seen his notes other than what 
is transcribed Y 
A. No. They were not trying to pnt anything over on Mr. 
Lohman but his friend that he was acting as counsel for. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. Just one more question without waiving objections: 
Come back, please, Madam. To what year or date in the 
Naval Hospital were you r~ferring toY 
A. That was before I ever met Mr. Lohman, 
page 831 ~ when he was in the hospital. That happened 
years before I knew him, and he was talking about 
being in the hospital. I think it was in the year Roosevelt 
made a speech here. I think it was when he was president 
and came here and made a speech a long time ago. 
Q. Long before you ever knew Mr. Lohman f 
A. Yes. 
By Mr. Tiaylor: 
Q. The Roosevelt you ref er to is not the· one in the Whife 
House now, but Theodore Roosevelt? 
A. Yes. · 
And further this deponent saith not. 
. M:RS. M:. D. ANTHONY, . 
sworn on behalf of the defendant, testified in rebuttal as fol-
lows: 
Examined by Mr. Taylor: 
Q. Will you please state your name nnd residence f 
A. Mrs. M. D. Anthony, 902 Reservoir Avenue, Norfolk. 
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JJf rs. M. D. Anthony. 
Q. How long have you resided in the City of Norfolk, 'Mrs. 
Anthony? 
A.. I have been here since a child. · 
page 832 ~ Q. That would be over thirty years, would it 
not? 
A. Oh, yes. 
Q. Do you know Mrs. Lucille S. Sherwood? 
A. Yes. I have been knowing her for the past eighteen 
years, I · think. 
Q. Have you known her quite well, or not Y 
A. I have known her well. My dang·hter lived at Ooo,an 
View, I think, fifteen years ag·o, and they were across the 
street from her, and Lucille was very, very nice to her and 
that is how I come to know her, and I never heard-anything 
on earth but what was good of her, also her old mother and 
father. 
Q. Mrs. Anthony, do you know her general reputation_ for 
truth and honesty.? · 
A. I do·, Mr. Taylor, and as far as I am concern~d, she has . 
always heen- , 
Mr. Martin: I object to as far as she is concerned. 
By Mr. Tavlor: 
·Q. Wha(is itY 
A. I never heard a word said about Lucille. 
Q. Would you believe her on oath in a matter in which she 
was interested? 
A.. I would, Mr. Taylor. 
Q·. Did you know Mr. Lohman? 
A.. Yes. 
page 833 ~ Q. Mr. John H. Lohman Y 
A. Yes, I knew Mr. John H. Lohman quite well 
by going in there and being with Mrs. Sherwood. · 
Q. Do you know the feeling that Mr. Lohman had for Mrs. 
Sherwood and the feeling· that Mrs. Sherwood had for him? 
Mr. Martin: I object as not being rebuttal or sur-rebuttal. 
The Commissioner: Answer the question, Mrs. Anthony. 
A. I met Mr. Lohman about-I went down to see Mr. Loh-
man about six years ago. He had some property on the 
Boulevard, down Bay View Boulevard, and he showe4 me 
his-he wasn't able to take me out there. He said he was 
500 Supreme Court of Appeals of Virginia 
· Mrs. M. D. Anthony. 
ill, but was sitting up on the porch right at the corner of 
Modoc and Atlans. He said he was so unhappy, and I asked 
him why and he said, ':,\7ell, you would be unhappy, too." 
He said he· loved Lucille albove everything on earth. He told 
me then about the time he went to his wife and gave her 
$1,000.00 if she would get a divorce and he could marry 
Lucille,· and she refused, and she told me then if it wasn't 
for Judas, and God is my witness, and I didn't know who 
Judas was, "my life would be happy." I said, ''Mr. Lohman, 
can't you get it?,,. and being· that she was like she was he 
said, "No. In the State of Virginia. a man cannot get a 
- divorce · when somebody is not well," like she was in. the 
hospitat. I don't think· she was in the hospital 
page 834. ~ either. . 
Q. What was Mrs. Sherwood's attitude to-
wards Mr. Lohman? 
Mr. Martin: Same objection along this whole line without 
interrupting. ' 
By Mr. Taylor: . 
Q. Was it Qne of-friendship and· affection, or whaU 
A. She seemed to think the world of him and she waited 
on him hand and foot, Mr. T·aylor. She seemed to wait on 
bis every eall, and Mr. ·Lohman was a very vile talking man, 
in my opinion, an oath every other breath, naturally, it 
. seemed to me to be an oath, and she would smile it all off and 
say, '' That is the way it is.'' . 
Q. Did that mutual attitude of affection continue to the 
end, as you lmew Mrs. Sherwood and Mr. Lohman T 
A. I went down there to see him again when they were on 
the waterfront once and he told me his life was hell because 
he could not marry Lucille. 
CROSS EXAMINATION., 
Bv Mr. Martin: 
"'Q. Without waiving objections: You knew they were liv-
ing as husband and wife then, did you Y . 
. A. No, I never knew anything about that. They were not 
living as man and wife. Her son was down there. 
Q. You visited him on the waterfront once·! 
pag·e 835 ~ A. Twice. 
Q. How long ago Y 
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.A. They had just 1nov~d there~ 
Q. Who was livililg in tl1e ·apartment with .them th~nf 
A. l\fr. and Mrs. Sherwood .and Billy. 
rQ. Billy is her son! 
A. Yes, and no bet.ta- boy -ever lived. 
l\rir. Martin: I object to her opinion about Billy. 
Mr. Taylor~ I object to· y-our suggesting that he was a 
:son, too. I think the record is clear on that. It .shows he 
wa.s adopted. 
The Witness-: I didn't know that. 
Mr. Taylor: .And he was regarded as ·such.. 
By Mr. Martin: . . 
Q .. He was regarded as her son by everybody, was he--
A. Yes.. 
Q~ Including yourself! 
A .. Y~s. 
Q. I think you said tbat about six years ago he said he 
was so unwell he ~ouild not go with you to see some prop--
ierty? 
A. He was sick. He was going then to the Naval Doctor. As 
-far as I know, he- ·wa:s going to the Na val Hospital to be 
treated. He said, '' My people have got-my 
page 836} cllildren have got something to go through with, 
· haven't they?" ·lflbey said he had caneer, and 
he said, ''I have cancer and my wife is like she is .. ' ' I didn't 
know his children. I never saw them. 
Q. Y -ou were in the hous-e t;mce or twice sinee they moved 
to the wate-rf ront Y . · 
A. Down there twice. · 
Q. And before they moved to the waterfront--
A. Yes. My daughter was 'across the street on M:odoo 
. Avenue, and sbe came to see her and I would go over thete... 
Q. Your daughter was across the streeU 
A. I wouid go often ·across the street and see Billy~ Lncllle, 
Mr. and Mrs. Sherwood. 
Q. And that is where you met Mr. Lohman! 
A. Yes. , 
Q. You already knew Mrs. Sherwood? 
A. Yes, I knew her before that. -She visited over ac.ross 
the street. The Ryders and Mr. Lohman used to take her 
home. 
Q. She visited friends across the street from you in 
Brambleton Y 
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A. Lived·ae:ross the street from me .. Mrs. Sherwood would 
go to.visit-those friendis and I have seen Mr. Loh.man pick 
. µer up and carry her home. 
page 837 J Q. And you visited her when she was visiting 
your daughter. Y.ou would go across the s.treet 
and talk to her. 
A. Yes. 
Q. Has she visited your home? 
A. Yes. 
Q. When was she there f 
A .. She came in sickness, when my husband was sick, and 
also when he died. 
Q. Did she help nurse there or just visit you! 
A. Visited me. 
Q. When you all were sick 'l 
A. Yes. 
And further this deponent saith not. 
MRS. FRANCES D. GAY, 
sworn ·on behalf of the defendant, testified in rebuttal as fol-
lows: 
Examin~d by Mr. Taylor: , 
Q. Will you state your name and residence, please Y 
A. Frances D. Gay, 1015 Modoc. Avenue. 
Q. Is that at Ocean View T 
page 838 ~ A. Ocean View. 
Q. Do yon know Mrs. Lucille S. ,Sherwood! 
A. Yes. 
Q. How long have you known Mrs. Sherwood! 
A. About twenty years. . 
· Q. Do you know her general reputation for truth, honesty 
and veracity f 
A. Yes. 
Q. What 'is thaU 
A. It is good. 
Q. Would you believe her on oath in a matter in which she 
was interested 1 
A. I certainly would. 
Mr. Taylor: Answer Mr. Martin. 
Mr. Martin: . No questfons. 
And further this deponent saith not. 
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GEOR.GE L. PROESCHER, 
sworn on behalf of the defendant, testified in rebuttal as fol-
lows: 
Examined by Mr. ·Taylor: 
Q. Mr. Proescher, will you state yo~r name, 
page 839 ~ age and residence, please f 
A. George L. Proescher, seventy-nine years 
old, 360 West 14th Street. 
Q. Are you now engaged in any business, profession or oc-
cupation? 
A. No, sir. I am retired. 
Q. What was your former business! 
A. Carpenter and builder. 
Q. How long have you been retired, Mr. Proescher? 
A. About fifteen or eighteen years. 
Q. Mr. Proescher, do you know Mrs. Lucille S. Sherwood 1 
A. 'Y"es, sir. · · 
Q. How long. have you known her f 
A. I think I have been knowing her all of my life. Her 
father and myself was apprentice boys together long before 
he ever married, and we growed up together and finally went 
in contracting as partn~rs tog·ether. That is when he was 
married and began to raise a family. I was more or less 
connected with the family in that way up until Mr. 1Sher-
wood 's death about a month ago or six weeks ago. · 
Q. Do you know Mrs. Lucille Sherwood's general reputa-
tion for truth, honesty and veracity? 
A. It has always been g·ood. I have never known anything 
to the contrarv. 
page 8~ ~ Q. YOU never heard anything against her f 
A. No, I haven't. · 
Q. Would you believe her on oath in a matter in which she 
was interested 1 
A. I would. 
And further this deponent saith not. 
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MRS.L.C.DUNCAN, · 
sworn on behalf of the defendant, testified in rebuttal as fol-
lows: · 
Examined by Mr. Taylor: 
Q. Mr~. Duncan, will you state your name and ·residence1 
pleasef 
A. Yes, sir, Mrs. Duncan, L. C. Duncan, 1008 Modoc Ave-
nue. 
Q. That is at Ocean View? 
A. That is at Ocean View, yes. . 
Q. Do you know Mrs. Lucille S. Sherwood f 
A. Yes. 
Q. How long have you known herY 
A . .About twenty years. 
Q. Do you know her general reputation for 
page 841 f truth, honesty and veracity? 
A. I think she is grand. 
Q. Have you ever heard anything against her in that re-
spect? 
A. No, I ha Yen 't. 
Q. Would y;ou believe- her on oath in a m~tter in which she 
was interested f · 
.A. Sure. 
And further this deponent saith not not. 
MRS. B..FERNANDEZ, 
sworn on behalf of the defendant, testified in rebuttal as fol-
low 3: 
Examined by Mr. Taylor: 
Q. Mrs. Fernandez, will you state your name, and residence, 
pleasef · 
A. Mrs. ,B. Fernandez, Shore Drive, 10th Street, East 
Ocean View. 
Q. Do you know Mrs. Lucille S. Sherwood! 
A. Yes. I do. 
Q. How long have you known her t 
A. Between eighteen and nineteen years. 
page 842 ~ Q. Do you know her general reputation for 
truth, honesty and veracity? 
J. H. Lohman, Jr., Ex-ecutor, etc., v. L. S. Sherwood 505 
. Mf's. B. Fernandez.. 
A.Verygooa . 
Q. Would you believe her on oath in a matter in which she 
was interested? 
.A.. Yes, I would.. . 
Q. Did _you know Mr. John H .. Lohman, Sr., in his life .. 
time? 
A. I did know Mr. Lohman, met him at the home, and he 
has also called at my home when I lived on Bay View. 
Q. Where was he residing at the time yon called at his 
home! · 
A. When he was up on the Cottage Line when he was real 
:sick I called on him ofte~ 
By Mr. Martin: 
Q. When he was what? . 
A. When he' was real sick I called on him often .. 
By Mr.. Taylor: 
Q. Do you know what bis attHude was toward Mrs. Sher-
wood and hers toward l1im? 
Mr. Martin: Objected to as not sur-rebuttal, 
The Commissioner:. Note Mr. Martin's objee.tion, and an· 
swer the question. · 
.A. Shall I answer it? 
Mr. Martin: I object to this whole line with-
page 843 } out interrupting. 
A. Mr. Lohman loved Mrs. She1·wood and I heard him say 
he would marry l1er but his wife, being a Catholic, could not 
get a ditorce and, of c.ourse, he said if he ever had anythihg 
he had rather see Lucille have it than anyone-
By Mr. Taylor: . 
Q. If it were made known to you . that \tarious gilts 0£ 
properties had been made by him to her, knowing th~ rela .. 
tionshlp that existed between them, would that be any sur-
prise to you t . . 
A. No. 
Mr. Martin: I object to whether it would surprise the lady, 
in addition to my other objections, . 
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By Mr. Taylor: 
Q. What was Mrs. Sherwood's attitude toward Lieutenant 
Lohman? . 
A .. She thought a lot of him, as far as ]j know. She worked 
very hard when he was sick and took v~ry good care of him. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Without waiving objections: He wasn't sick much, was 
he! 
A. Praetically all the time since I have been 
page 844 ~ knowing him. 
Q. How long have you been knowing bimY 
A. I have been knowing Mr. Lohman between five and six 
years, I should say. 
By Mr. Taylor: 
• Q. Did you know the character of his illness Y 
A. No, I didn't. 
And further this deponent saith not. 
Mr. Taylor: Mr. Commissioner, I think the respondent 
rests, unle,ss there is some further evidence from the com-
plainants. 
page 845 ~ JOHN H. LOHMAN, JR., 
one of the complainants, recalled in sur-rebuttal, 
testified as follows : 
Examined bv Mr. Martin: 
Q. Without waiving objections: You are Mr. John H. 
Lohman, Jr., w~o has already testified in this _case, are you 
not? 
A. That is rig·ht. 
Q. You heard it stated a few minutes ago by a witness that 
your father had o:ff ered your mother $1,000.00 to let him get 
a divorce. Is there anv truth in that Y 
A. No~ sir. He has never even as much as approached my 
mother on any subject of divorce. 
Q. Do you know whether ·or not he wanted to g·et a divorce Y 
A. Father bad often told me when I would go down there 
that he didn't want to get a divorce from Mother. There is 
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one thing I would like to say. When h~ did return finally 
to Mary's home he told me that he WN3 the happiest mau in 
the world to be back with l\fother. 
CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Was that after be had been in the hospital in N ovem-
ber, 19397 
A. Yes. 
page 846 ~ Q. At that time he was perfectly all right, 
mentally, was he not! 
A. No, I could not say that, but he did make that state-
ment. 
Q. How would it be possible for you to know, Mr. Loh-
man, whether he did make that offer, or not, that has been 
testified to, or whether or not he made any remark to the 
effect that bet would he willing to give her that much in order 
to 1be able to procure a diyorce Y 
A. For the simple reason I would have known it. I am 
in constant touch with mv mother all the time and I think I 
would know. ., 
Q. "\Vas that divorce proceeding back in 1925 Y 
A. Ye_s. 
Q. That was fifteen yea.rs ago now. Was the divorce con-
tested, do. you know? 
A. No, it wasn't. 
Q. Did Mr. Lohman :file an answer in the proceeding 1 
A. I beg your pardon? 
Q. Did Mr. Lohman, who was the respondent, file an an-
swer in the divorce proceeding! 
A. That I don't recall. 
Q. So you are not very familiar with what transpired with 
respect to the- proceeding- one way or the other T 
A. As far as the diYorce was eoncerned, yes, I was. 
Q. As to wha.t took place in the proceeding¥ 
page 84-7 ~ A. Yes. I was there at the time it was takin~ 
~~ . 
. Q. You don't know whether he appeared and answered, or 
not, do you! 
A. No, he didn't appear, but I do know absolutelv that 
Father never a.pproached Mother on a · divorce, and· man); 
times he httiS made the remark that he didn't car to divorc~ 
my mother. 
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Q. She did procure a divorce from him f 
A.· It was not a divorce. 
Q .. A decree of separation which was never merged into a 
:final decree due to your mother's condition Y 
.A. No, it was not due to her condition at all. 
By the Commissioner: 
· Q. Was ,your mother of the Catholic faith Y 
A. Yes. 
Q. Of what faith was your fatheri 
A. He was born as a Catholic. 
By Mr. T/aylor: . 
Q. He was later a Lutheran, wasn't he Y · 
A. No. I think he did always lean towards the Catholic 
religion rig·ht straight through. ·When we were growing up 
he saw to it that we attended church in every way, shape and 
form. He leaned toward his, Catholic. religion. 
Q. After this divorce proceeding was instituted 
page 848 ~ he had nothing further to do with whether you 
went to church. or not Y 
A. Yes. He often · asked me on Sundays when I used to 
go over to see him if I had been to church and I told him yes, 
and he said, '' Always keep that. good work up.'' 
Q. You don't know whether he attended the Lutheran 
Church, or not, do you t . 
A. No. I can say one thing and that is I don't think Father 
attended any church whatsoever, but he did used to go to 
the Catholic. Church. I will withdraw that. He did used to 
go to thei Catholic Church at home. He used to make quite a 
few trips to the Catholic Church. 
Q. That was over :fifteen years ago 7 
A. Well, yes, it was over fifteen years ago that I know he 
did. Q. And you are not familiar with what transpired after 
that time, after you discontinued living with him Y 
A. He would hardly tell me one thing and do another. 
, Q. I am asking you what you know of your own knowl-
edge. , You don't. know of your own knowledge what he did, 
do you? 
A. Not to be an absolute fact, but Father never happened 
to lie about anything. I can say that for him. 
Q. But he never discussed it with you Y 
A. Yes, he did. · 
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·page 849 } Q .. Did he tliscuss it every Sunday as to.whether 
he had gone to this church or that church Y 
A .. Never discussed it as far as his going to ehureh, but 
often discussed with me about my going to church. 
Q. I a:m talking nJbout what his leanings were in later years. 
A. It showed he was leaning towards his Oratholic. religion 
through his actions ap.d words of ·speech. 
Q .. But he didn't attend church for at lew;t fifteen years 
that you know of Y 
A. That is right. 
Q. And yet he was supposed to be a Catholici 
A. That is -correct. 
And ·further this deponent saith not. 
THOMA'S H. WILLCOX, . 
sworn on behalf of the complainants, testified in sur-rebuttal 
:as follows: 
Examined by Mr. Martin: . · 
. Q. Please sta.te your name, profession and length of prac-
tice. 
A. Thomas H. Willcox., lawyer, thirty-one years 
page 850 } and a half. . · ·· 
. Q. What is the name of your firm? I 
A. Willcox, Cooke & "'Willcox. 
Q. Your father was the 'Senior member of the· firm until 
his death in 192'6, was he not? 
A. Correct. 
Q. Do you know Mr. A. A. Bangel, a praetieing attorney 
who has offices in the Citv of Portsmouth 7 · 
. A. I do. . 
Q. F,or how long· have you known him f 
. A. I could not tell you exactly, but I should say it is not 
1~s than fifteen years. I have known him practically e~r 
since he came to the bar, but I don't remember when that 
was. 
Q. Can you tell the court his standing and kind of lawyer 
he is! 
A .. I think he has an excellent reputation in every way as 
to ability and integrity. · 
Q. Have you had any reason to make some inquirv your-
self as to what lawver should handle a matter of some im .. 
portance that perhaps you could no~ handle because you were 
representing iboth clients, or somethmg ol: that sortf 
A. I have. 
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Q. That was a matter of large importancet 
A. I think you are referring to the ease of 
. page 851 ~ Brinkley against the Norfolk & Portsmouth Belt 
Line Railroad Company and the Pennsylvania 
Railroad Company. I happe'J't to represent both defendants 
and the controversy was between them, so I had to get counsel 
for each, recommend to each company outside counsel to 
represent them. 
Q. Did you consider, or not, who you should rec.ommend 
in that matter f 
A. The litigation was pending in Portsmouth and I recom-
mended to the Pennsylvania E,ailroad Company the employ-
ment of Mr. Bangel. That was about four or five years ago. 
I don't remember the exact date. 
Q. That was quite alarge matter, was it notT 
A. It was a suit for damages for personal injury. I don't 
remember the amount elaimed, but the verdict was $25,000.00. 
They didn't get Mr. Bangel because the Railroad Company 
ref erred the matter generally to l\fr. Stuart K. P:owell of 
Accomac who occupies the same position in that County that 
I occupy in this City and they put him in charge of it and h~ 
had another lawyer whom he knew personally and had had 
:personal relationship with. That was Mr. Brinkley, I think. 
I had no hesitancy in recommending Mr. Bangel to the C(?m-
pany. 
Q. You know nothing about this snit here today at all, do 
you? 
A. l don't e:Ven know the name of it. 
page 852 ~ CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Did I understand you to say Mr. Bangel was not ulti-
mately employed in that matter Y 
A. He was not because Mr. Powell came over here and 
talked to me about it and said he had had' former private re-
lations with M:r. Harry A. Brinkley and knew him well and , 
preferred someone he knew. My recommendations were made 
to the head .offi.ce of the company in Philadelphia. 
Q. I thought that was the situation. · 
A. I didn't know they were going to send Mr. Powell over 
here to take c.harge of it. I recommended Mr. Bange~ taking 
charge of the litigation for the Pennsylvania Railroad. 
And further this deponent saith not. 
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MRS. MARY LOHMAN PERROT, 
one of the complainants, recalled in sur-rebuttal, testified .as 
follows: 
Examined by ]\fr. Martin : . 
Q. Without waiving objections : You are Mrs. Perrot, tho 
daughter of Mr. Lohman, deceased, and you have 
page 85-3 ~ already testified in this case, have you noU 
A. Yes. 
Q. On the hearing before the Commissioner on the 29th 
of November, 1940, I sent word that I was detained in the 
Supreme Court of Appeals, did I not f 
A. Yes. 
Q. And was not here a.t that hearing! 
A.·No. . 
Q. And they proceeded without me. 
A. Yes. 
Q. Were there certain pa.pers that you had given me and 
I had in my possession at that time and which were not pro-
duced over here at the hearing when I was absent? 
A. Yes. 
Q. I show you three papers and will take them separately 
and first ask you about the one I have marked on the· back 
"YY" with a ring around it for identification, and ask you 
what that is and how you came by it? 
A. This is a letter which my father wrote to Mr. Bange\ 
while he was in the Naval Hospital, being admitted on No-
vember 1st, 1939. 
By Mr. Taylor: 
Q. Isn't that a plain piece o.f paper with no name on iU 
A. I will try to explain it in a minute. Mr. 
page 854 ~ Bangel 's name is on it. While I was in the hos.:. 
pital my father requested me to give him a piece 
of paper and a pencil because he wanted to write a letter to 
Mr. Bangel, andf I g·ot him the pa.per, this paper, and a pencil 
and he wrote a letter and asked me if I would deliver this 
letter to Mr. Bangel. 
By Mr. Martin: 
Q. Is that the piece of paper and the letter, the so-called 
letter? 
A. Yes. He thought he had written a letter, and he didn't 
remember-it is here A. R Bangel instead of A. A. Bang-el. 
Q. He has it A. B.t · -· 
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A. Yes. 
Q . .And'it ought to be-
A. A. A .. 
Q. And the· way he spelled Bangel is "B-a-n-g-1-e," and 
it is spelled '' B-a-n-g-e-1,'' isn't· it 7 
A. Yes. 
Mr. Martin: I put it in evidence. 
By ]\fr. Martin: 
Q. I hand you a second piece of paper which I mark on 
the back '' XX'" with a ring around it for identification and 
ask you what that is. 
A. That is another letter. He requested me to get him a 
· piece of paper and pencil so he could write a let-
page 855 ~ ter to Mr. Bangel again. That was a few days 
later. He said he had not heard from the first 
letter and so he wanted to continue, or at least he wanted to 
write another letter and ask Mr. Bang·el why he had not 
heard from him from the first letter, and this is the second 
letter. 
Q. That is the second letter? 
A. Yes. He asked me to mail it for him. 
Q. And this looks like it is intended to be his own signa-
ture, doesn't it Y 
A. Yes. 
Mr. Taylor: Is this in rebuttal Y Should this properly 
have been ibrought out when this lady testified before 011 
diroot examination Y 
Tlhe Commissioner: You may make the same objection 
Mr. Martin has. 
Mr. Taylor: I object ~nd move that the questions and 
answers be stricken out as to both these papers sought to be 
introduced. 
Bv Mr. Martin: 
· Q. I hand you a third piece of paper on which I have put 
'' ZZ'' on the back with a ring· around it for id~ntification, 
and ask you what that third piece of paper is Y 
A. It is a letter he wrote. after he came home from the 
Na val Hospital and was in my home just about a month be-
fore he died. He also wanted to write a letter to 
p&oo-e 856 ~ Mr. Bangel and that is the letter he wrote and 
asked me to mail for him. 
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Mr. Marlin-: I pu·t it in evidence .. 
By Mr. Martin! 
· Q. You heard it ·stated by a witness that your father of-
. fered your mother $1,000.00 to let him get a divorce.. Is that 
correct? 
A .. No. 
Q. Was your mother living in your hous·e·f 
A. My mother-I was living with my mother when my 
father and mother separated and then after I was married 
my mother Caine to live with me .and she has been with me 
ever since.. My father made several trips ,over to my home 
to se·e my -mother and he alw~ys treated her with the greatest 
respect, was always very kind and thoughtful .and sweet to 
her and he said had he known my mother's condition was 
such .as it iv.as there never would have been any trouble •be-
tween them .. 
Q .. Did he offer her anything to· let him get a divorce! 
A. No. He didn't want a divorce. 
Q. Row do you know! . 
A. He didn't want one because he said my mother was the 
only woman he ever loved and the only· woman he ever ex-
pected to love.. She stood first. · 
CROSS EXAMINATION. 
page 857 } By Mr. Taylor': . . · 
· . ·Q. Without waiving objections to these- three 
pieces of paper which have been marked by Mr. Martin "XX", 
"' YY'' and '' ZZ'' : Mrs. Perrot, I understood you to say .these 
were compiled while your father was in the Naval Hospital 1 
A. Yes. 
Q . .And that was when1 
A. I don't remember the exact date.. He went in the Naval 
·Hospital on November lst, 1'939', and this first letter was 
written within that first week after he was entered in th8 
hospital. I think it was on Sunday afternoon following his 
entrance which occurred on November 1st. It was on a Wed .. 
nesday, and it was in 1939. 
By the Com.missioner: 
Q. All of this transpired after he had been adjudicat.ed 
insane? 
A. Yes. 
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By Mr. Taylo:r: 
Q. All of tliose three papersf 
A. Yes. · · 
Q. He had been adjudica.ted incompetent when they were 
written Y 
A. Yes. 
Q. The last one was written in your home about a month 
prior to his death Y 
page 858 ~ A. Yes. 
Q. As to the divorce; Mrs. Perrot, did your 
father contest that divorce Y 
A. No. · 
Q. Who represented him, do you know Y 
.A.. Mr. A. A. Bang·el represented my father. 
Q. Who represented your mother T 
A. I don't know, but I think it was-I think she was jointly 
represented by two lawyers, the two lawyers that killed them-
selves. ' 
By the Commissioner: 
Q. Crocker & Crocker f 
A. Crocker & Crocker, and I think she was-Mr. Frank 
Crocker, I think was the one who handled the case, although 
I think it was the two of them representing her. 
By Mr. Taylor: · _ 
Q. Do you know what court it was inY 
A. I think it was in the Court of Hustings is where it is 
recorded. 
Q. Judge Bai.n's Court? 
A. I think so, although it transpired very similar ·to this 
case. It was just a private hearing. 
Q. A decree was granted in favor of your mother! 
A. Yes. 
Q. And a property settlement was made at that time Y 
A. Yes. 
page 859 ~ Q. Between your father and mother? 
A. Yes. 
Q. And you say it was not contested? 
A. No. He didn't make an appearance. 
And further this deponent saith not. 
Mr. Martin: That is all. Gentlemen, I tbink we rest, but 
I want to ask Mr. Bangel before we announce it. 
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page 860} Norfolk, Virginia, January 9th,. 1941, three 
P.M. 
Met bi agreement of counsel. 
Present: Mr. James G. Martin for the complainants. 
Mr. Tazewell Taylor, Jr., for the defen<;lant. 
. LUCILLE S. SHERWOOD, 
the defendant, recalled in sur-rebl\ttal, testified as follows: 
Examined by Mr. T~ylor: 
Q. According to this testimony, Mr. Lohman left the Sher-
wood Cottage at Ocean View on November fat, 1939. Is that 
correct? 
A. He did, yes. 
Q. What, if any, Masonic emblems or insignia did Lieu-
tenant Lohman possess up until the time of his leaving the 
Sherwood Cottage f 
A. He had a bed lamp with the insignia on it, in the middlQ 
of it, and an American .flag was on each side, that hung over 
his bed . 
. Q. Was that in his room Y 
A. Hanging on. the head of his bed that he 
page 861 } slept in. 
Q. "What other insignia or documents did he 
have! 
A. Then he ha.d a .. pictufe of the room that he took his 
Masonic degrees in. He had that picture hanging in his room. 
Q. Was that framed? 
A. That was framed, and then he had several other small 
pictures with Masonic insignia hanging in his room. 
Q. Do you know whether they w~re certificates, or do you 
know. the nature of them? 
A. They were ·Masonic insignia he had hanging in his room, 
nnd the room he took his degr~e in, he thought a great deal 
of that _and gave me the picture. and I still ha;ve it. 
Q. What did you say with ref ere nee to the insignia, the 
lamp etc.? I understood they were all in his room. 
A. All in his room, the lamp hanging· on the_ bed that he 
slept in. Q. I hand you some papers fastened together a.nd ask you 
if you have ·seen those papers 'before f · 
A. Yes, I have seen those papers ever since I have almost 
known Mr. Lohman. 
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Mr. Martin: I object on the ground that these papers cer- · 
ta.inly are not sur-rebuttal, are ... irrelevant, are not certified 
copies nor correct copies of any original paper, and under 
the best evidence rule. 
The Commissi9ner: Note Mr. Martin''s ohjection. 
page 862 ~ By Mr. Taylor: · 
Q. Mrs. Sherwood, where did you get those 
papers? 
A. Mr. Lohman gave them to me. 
Mr. Martin: May it be understood that I make the same 
objection along this whole line without interrupting! 
The Commissioner: Yes. 
The Witness: Mr. Lohman gave me these papers. 
By Mr. Taylor: 
Q. When did he give them to you f 
A. About 1932. 
Q. About the year 1932? 
A. Yes. 
Q. Where were you then residing? 
A. On Delaware Avenue. At that time Mary's .husband 
had come over the night before to have dinner · and he had 
questioned Mr. Lohman about his will that he had drawn up, 
and Mr. Lohman told him what he had put in the will, and the 
next day Mr. Lohman gave me those papers and said, ''Lu-
cille, you keep these papers,'' and he had me· read them., He 
had me read them a half dozen times prior to this. 
Q. As I understand it, you had read them prior to that 
time in 1932? 
A. Yes. 
Q. When he actually gave them to youf 
p~e 863 ~ A. Yes. 
Q. And you were familiar with the contents 
of the papers Y 
A. Yes. 
Q. What did he tell you, if anything, at the time he gave 
you the papers? 
A. He told me the answer he filed, and he wanted to have 
a reconciliation with his wife. 
Q. Do you know whether the answer was ever filed, or 
noU 
A. No, it was not. 
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Mr. Taylor-: I offer in evidence the following paper con-
sisting· of :ten typewritten pages fastened together by two 
brass fasteners, entitled as follows: ''Virginia: In the Cir-
. cu.it Qourt of the City of Portsmouth.. Mary Elizabeth J .. 
Lohman, Plaintiff, v. John H. Lohman, Defendant. In Ohan-
ee.ry. The answer of John H. Lohman, defendant in a. suit 
in equity exhiibited against him by the plaintiff, Mary Eliza-
beth J. Lohman, in the Circuit Court of the City of P1orts-
mouth, Virginia.'' What.follows is an answer and sueh af.; 
:firmative matter as appears therein. · 
l3y Mr. Taylor~ 
Q. I ask you if you had ever seen that paper prior to 
1932? 
page 864 } A. I had. 
Q. Who showed it to you prior to 1'932? 
A. Mr. Lohman. 
Q .. What did he do with it in 1932 Y 
A. He g·ave it to me and told me to keep it. He had had 
me read it several times before, and he had me read it .and 
told me about this conversation. 
Q. Did you, or not, put it away t 
A. I did. 
Bv the Commissioner: 
· Q. Do you know who drafted iU 
A. What! 
Q.. Do you· know who drafted iU 
A. No, I don't. 
By Mr. TaylQr: 
Q. How did it get into my possession! 
A. I gave it to you. 
Mr. Tiaylor: The exhibit has not been marked. I will now 
ask to have it marked. 
Note: The paper was marked "Exhibit S-1. ,., 
By Mr. Taylor: 
Q. The last page thereof contains a certificate of a Notary · 
Public, not signed, and in the certifi'cate is the name of Annie 
Williams, who purports to be a Notary Public in and for the 
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· City of Ports.mouth, State of Virginia, and she 
page S65 ~ was to take the oath of John H. Lohman to that 
· paper. Mrs. Sherwood, do you know whether 01· 
not that answer was ever filed in the divorce proceedingt 
A. No, it was not. 
Q. Do you know why it was notf 
A. He went before his lawyer and had it drawn up and 
then went over to the home to see Mrs. Lohman and Mary 
met him at the door-
By Mr. Martin: 
Q. All of this is wl1at he told you f 
A. Mr. Lohman told me. 
Mr. Martin: Same objec.tion, plus hearsay. 
Mr. Taylor: What Mr. Lohman has said in connection 
with thi~ whole proceeding has gone in and we have been 
through 800 pages of it from time to time, and it is now hear-
say! · 
Mr. Martin: I said "plus hearsay." 
Mr. Taylor: It is admissible in evidence for the purpose 
of meeting the testimony of witnesses for the complainants 
in which they testified at the last hearing as to his wishes 
in col}.nection with the Catholic .. faith and throughout his en-
tire life his relationship between the parties to this suit, and 
to corroborate what has been heretofore testified to as to his 
attitude toward the various parties, and in addi-
page 866 ~ tion to that there had been due publication made 
of that particular paper, and I expect to show 
that the Notary, whose name is in that certificate, was in the 
employ of A. A. Bang-el at the time the paper was dated. 
Whether he prepared it, or not, I don't know. It is relevant 
to the issues involved here which have been introduced by 
the complainants. What was the last question Y 
The Witness: Did I know why it was not filed. 
By Mr. Taylor: 
Q. Yes. 
A. Mr. Lohman went to see Mrs. Lohman and Ma.rv met 
him at the door of the apartment. Mrs. Lohman is deaf, and 
thev were in the next room-Q. You were not there? 
A. No. I am telling what Mr. Lohman told me. They 
were in the next room, and Mary said she would see if her 
mother would see her father. 
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I 
Q. Was the divorce suit pending at that time? 
A. It was pending; and when Mary go~s in and tells her 
mother her father wishes to see her mother John spoke up 
and says to his mother, ''You can choose between me and 
llim," meaning his father, and that is the reason his father 
niolmamed him Judas, because that is where he said John · 
had betrayed him, and he never got over that hurt. 
. Q. Did he then refrain from filing any answer 
pag·e 867 } in the divorce proceeding after he went there! 
A. Marv went back to the door and toJd him 
her mother didn't wish to see J:iim and Mr. Lohman said, '' T·o 
hell with it. Let her go ahead with the divorce proceedings.'' · 
Q. Do you know whether or not any people other than 
yourself have ever seen that paperi 
A. I don't think so, Mr. Taylor. 
Q. Had you read it prior to its delivery to you 7 
A. Yes, I had read it several times because Mr. Lohman, 
i.f you knew him, every time he ran across something he would 
have you sit down and read it. 
Q. And you had read that particular paper! 
A. Yes. 




Rv Mr. Martin: 
· Q. Without waiving objections: When did you give this 
paper to Mr. Tazewell Taylor, Jr.? 
A. I gave· it to him when I g·ave him my other papers. 
Q. When? 
A. Sometime this fall. 
Mr. Taylor: Not ·this fall. 
page 868 } Mr. Martin: I object to interrupting her. 
The Witness : ·w·hen I carried him mv other 
.papers I carried him that. · 
By Mr. Martin: 
Q. And it was this fall, was it? . 
A. Y e&-wait a minute. When this suit first started, ho 
fore Mr. Lohman died, I gave it to him. I carried him that 
with. my other papers of importance because Mr. Lohman 
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told me that might come in some day, but I didn't see why 
i.t could help me but I tried to do everything he told me to do, 
because everything come out just as he said. 
Q. Yon said first yon gave it to :Mr. Taylor this fall! 
A. I mean when this lawsuit first started. 
Q~ You gave it to him with some other papers? 
A. When I first engaged. Mr. Taylor, yes. 
Q. You gave it to him before the fire T 
A. No-yes, I did, too. 
Q. Did you give it to him before or after the fire? 
A. Yes, before the fire because he had my other papers 
or any importance that interested Mr. Lohman, and I carried 
it along with the.other papers. · 
Q. Where did you get this paper, out of your safe deposit 
box, or drawer, or whatT 
A. No; I took it ou.t of the table drawer where we. kept the 
papers. I had no safe deposit box. . 
pag·e 869 ~ Q. And you gave it to Mr. Taylor at that time V 
A. Yes. 
Q. I think you said you are the only person who ever saw 
the-paper, as far as you know? 
A. No, I don't say I am. I ·said I hadn't shown it to any-
body, ·but Mr. Lohman had talked about the paper to every-
bodv mostlv he knew. Q: The paper is not signed by anybody¥ 
A. That is his answer. I unde·rst.ood the reason he dicln't 
file it and sign it was because-
Mr. Martin: I objoot to an opinion. 
The Witness: Well. 
Mr. Taylor: I would like to ask, if counsel for Mr. Loh-
man's interest in this matter has the original of that paper, 
that they produce it. . 
Mr. Martin: I haven't g·ot it. 
Mr. 'Jlaylor: I am speaking of Mr. Bangel now who is 
not here today -at this hearing aJthough he was advised o,f it 
and knew that something in connection with the divorce pro-
ceeding was to be discussed. 
Mr. Martin: To the best of my belief, Mr. Bangel had no 
idea that any paper supposed to have been drawn by him 
~r under his auspices was coming up today. He advised 
me to gro ahead, that he had some matter that. might not be 
:finished. 
page 870 ~ The Commissioner: Will you ask him to pro-
duce it if he has iU 
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Mr. Martin : Yes.. 
· Mr. Taylor: I would like for that paper, Exhi.1bit S-1, to 
ibe copied ex extens(f) in the- record, and I would also like to 
ask permission, if there is going to be any question about it, 
to produce such evidence as necessary to prove that Miss· 
.Annie Willi.ams, the Notary named in that paper, was in 
Mr. Bangel's employment at the time the paper was drawn. 
The Commissioner: Can't we get that information by ask-
ing Mr. Bang·el a few ·simple questions f 
Mr. Taylor: I think so. 
]\fr. Martin: Do you want to call Mr .. Bangel as a wit-
ness·t 
Mr. Taylor-: I can prove it without Mr .. Bangel 's help. 
' Mr. Martin: I think Mr. Taylor had better proceed as he· 
thinks proper .. 
Mr. Tavlor: I might. cross examine him on the point.. 
Mr. Martin: I will be glad to have him here at any rea-
sonable time. 
]\fr .. Taylor: Naturally, I don't care to make him my wit-
ness when he is counsel for the other side anq 
page 871} has also been a witness for the other side. I will 
ask that we be permitted to prove that in our·own 
way. 
· The Commissione:r: All . right. 
Mr. Taylor: I will prove it,, I expect, by documentary evi· 
dence. 
And further this deponent saith not. 
Note: Exhibit S-1, heTetofore referred to,, is in the words 
and 'figures following, to-wit: ' · 
~'Virginia: 
In the Circuit Oourt of the City of Portsmouth~ 
Mary Elizabeth J. Lohman, Pl~intiff~ 
v. 
~T ohn H. Lohman, Defendant. 
IN CHANCERY. 
The answer of John H. Lohman, defendant in a suit in 
equity e-xhibited against him by the plaintiff, Mary Elizaibeth 
J. Lohman, in the Cireuit Court of the City of Portslll,OU.th, 
Virginia. 
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.Answering so much of complainant's Bill as he is advised 
it is material to answer, defendant, answering, says~ 
page 872 ~- .. That he admits the truth of the statements in 
complainant's Bill, setting· out the marriage and 
domicile of the plaintiff and defendant as well as the nam~:s, 
sex and ages of said children. 
Defendant "denies the allegations of said Bill '' that ever 
since the said marriage complainant has been a faithful, con-
stant and dutiful wife to him". Defendant makes no charge 
of unfaithfulness upon the part of complainant, for he be-
lieves that in this respect she is beyond reproach, but he 
denies that she has been dutiful and this will be shown here-
after in this answer. 
Defendant denies most emphatically the allegation con-
tained in said Bill '' that the said defendant has since their 
mardage been guilty of extreme and repeated cruelty to your 
complainant and has indulged in violent fits of temper; has 
used abusive language to your complainant; has frequently 
used physical violence, striking, beating and otherwise mis-
treating her so that she has been in constant apprehension 
of her life; that she has suffered constant mental anguish 
and humiliation; that her said husband has not only 1been 
cruel to .her 1but has been e·xcessively c.ruel to their two chil-
dren, using a!busive language to them and at times using ex-
cessive physical violence towards them.'' 
Defendant denies the allegation contained in said Bill '' that 
as far back as the year 1903, when they were liv-
page 873 ~ ing at the United States Naval Magazine, her 
said husband, without provocation from her, got 
into a violent fit of temper and struck and beat hei;, inflicting 
. serious injury on her.'' 
Defendant denies the statement contained in said Bill "that 
when they were living at Newport, Rhode Island, sometime 
during the years 1909· and 1910, he ag·ain without provocation 
unmercifully beat and threw her down ·on her back, causing 
painful and serious injury.'' 
Defendant denies the statement contained in said Bill ''that 
about five years ago, when they were living at 114 Washing-
ton Street, said husband wanted her to sell a piece of prop..: 
erty which she heired from her mother, situated on Lincoln 
Street, in the City of Portsmouth, Virginia, and because ~he 
refused to sell it upon the terms whieh he suggested he went 
into a rage and violently beat her on her faee and body, struck 
her body on the hot water boiler iri the kite.hen, abused and 
humiliated her and left her in such a condition that she had· 
to crawl out of the house on the roof to get away from him, 
J. H. Lohman, Jr., Executor, etc., v. L. S. Sherwood 523 
she sought shelter with Mrs. John E. Thompson on Lincoln 
Street in the City of Portsmouth, Virginia. She stayed away 
fr,om her husband about three months, when at his earnest and 
repeated solicitations and upon his solemn promise that if 
she would come back to live with him he would do better and 
reform and quit doing the things that he had been doing to 
make her life miserable; she went back to live 
page 874} with him at 214 Washington Street. He kept his 
promise only for a short while and soon began 
his acts of cruelty and on frequent occasions slapped and 
llit her and otherwise mistreated her and abused her without 
any cause.'' 
Defendant denies the truth of the statement contained in 
plaintiff's Bill "that on Friday, t}le 23rd day of January, 
1925, he raised some-c question about the rent of the adjoining 
house, No. 112 Washington Street, and afterwards asked your 
complainant to go riding with him, your complainant declined 
to do so for the reasons which sh~ gave him, that she had been 
working hard all day and was tired and that the weather was 
very cold and that she needed rest, whereupon he flew into a 
violent rage, abused her, struck her and knocked her against 
· and over the stationarv washtuib and stunned her from the 
blow, and then not statisfied with the injury he had inflicted 
upon her, hit her in the bead with his fist." -
Defendant denies the truth of' the statement of complain-
ant's Bill ''that on Saturday morning ,the defendant came 
up to her room, abused her, said that he was tired of living 
with her and wanted to be rid of her and shook her so vio-
lently that she was forced to scream and her son bad to pull 
him away. When she was able to get up out of bed on the 
following Tuesday he again made threats tha.t he would beat 
her within an inch of her life and give her something to 
scream about.'' 
Defendant admits the truth of the statement 
page 875 } contained in complainant's Bill ''that on Satur-
day morning, the 31st da;y of January, 1925, she 
and her two children left the house and went to the home 
of John A. McDonald on Clifford Street, in the City of Ports-
mouth.'' · 
Defendant avers tha.t the true facts in regar.d to the mat-
ters in issue are these: ~rhat he and complainant have been 
married for a period of twenty-four years and while they 
have bad their misunderstandtngs and disagreements he ven-
tures to state that such misunderstandings and disagreements 
have been as few as ha.ve occurred between a· majority of 
married couples who have lived together for a similar period 
of time; that he does not claim to be a saint or the son of a 
. . 
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saint and possesses many of the imperfections that flesh is _ 
heir to, but he makes hold to say, with all due modesty, that 
he entered the. naval service of the United States Government 
as an apprentice of the third-class and by hard struggle and 
self-denial and close attention to hJs duties and solely by his 
.own efforts, rose to the rank of Lieutenant, Senior Grade; 
that being a poor boy without any patrimony, instead of. 
squandering· his pay as is generally the case with those placed 
in a similar position, he saved what little was coming to him, 
looking forward to the day when he could retire from the Serv-
ice and provide a home and com.f.orts for himself and family; 
tha.t he was retired from the naval servic~· in September, 1922; 
since whic.h time he has resided with hi~ family 
page 876 ~ in the City of Portsmouth. 
Defendant says that, recognizing the value of 
an education and having been personally greatly handicapped 
by the lack .of it, he· looked forward to affording his two chil-
dFen an education so that thev could become useful and active 
citizens; tha.t his said children did not seem to appreciate 
the efforts of their father to adequately equip them to meet 
life's duties and when he would insist upon their retiring to 
their rooms for study they would rebel and complainant at 
such times would insist that l1e was too strict with the chil-
dren and acted as if she desired them to be left to, their own 
youthful proclivities, and that this is the only rounda.tion 
for the charge of complainant's Bill that he .treated his chil-
dren cruelly; that he has always loved and still loves, his 
children and being a proud man he was naturally anxious 
for them to grow up a refined woman and honorable man; that 
in pursuance of this desire he sent his said son to college, 
where he was an utter failure in his studies and deportment, 
so much so that defendant was compelled to· remove him from 
the institution and personally coach hi~ in his studies; that 
thi.s seemed to also arouse resentment on the part of com-
plainant towards the defendant; that his said daughter pos-
sesses a quick and active mind and is now a teacher in one of 
the public sehools, where she earns a good livelihood, but he 
says that having· sent her to William and Mary 
page 877 ~ College he was compelled to :remove her there-
from 'by order of the college authorities, who for-
bade her re-entrance into the institution on account of her 
repeated infractions of the rules; that this, of course, was a 
source of much humilia.tion to defendant · and naturally as 
would anv father he became verv insistent that his said 
daughter ~should keep regular hours, should not remain out 
of the house until early morning and should conduct herself 
with due propriety and deco:rnm; that these requi~ements by 
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the defendant met with active hostility and rebellion· both 
upon the part of the daughter and the e.ompfainant and from 
that time on their said daughter acted most superciliously 
and impudently with her father and appeared to persuade her 
mother, over whom she liad grca~ influence, to array herself 
against her husband and. to resent anv and every sug·gestion 
iha.t he would make for the betterment of the home circle; 
that he believes ·and eharg-es that his said daughter has in-
cited complainant to leave his home and remain a.way from 
bim and that the separation of plaintiff anc;l. defendant: is duo 
in large part to the influence exerted by said daughter over 
her said mother . 
. Defendant admits that in the year 1903, when they were 
livin~ at the United States Naval ]\fogazine, there ·was a dis-
agreement between him and complainant and this arose on ac-
count of his said wife having- requested him to secure the 
transfer of ber brother to the United States 
J~age 878} Naval Magazine, at .St. Julien,' and after having 
tried earnestly and honestly to secure said trans ... 
fer and being unable to do 'so, plaintiff became. very much 
. incensed, accused clefendant of deceit and duplicity a.nd vio-
lently denounced him as, a common liar, whereupon defend .. 
ant, being· goaded to do so by the plaintiff, slapped her once 
lightly in the face with his open hand; that this necessity 
was, of course, a souree of 'regTet to him but he was unable 
to restrain his feelings at the exhibition of such ingra.titude; 
that this occurred over twenty years ago and was an episode 
in his life of which; he was ashamed and had tried to forget, 
though he felt at the time, and still feels, that complainant 
was the agressor. . · 
Defendant, in pursuance of his desire to conceal nothing of 
his married life but to answer fairly and fully, says that when 
he and complainant were living at l\ ewport, Rhode Island, 
during· the years 1909 and 1910, at which time complainant al-
leges in her Bill that he without provocation unmercifully 
beat and threw her down on her back, causing painful and 
serious injury, defendant entered into an agreement with a 
party to sell to said pa1·ty a. piece of real estate for the sum 
of four thousand dollar.s, w~ich was a splendid price for said 
property, and when he requested the plaintiff to join in the 
deed of conveyance, for some cause unexplained and unknown 
to defendant, she became very much incensed, flew into a 
violent rage and in unbecoming 1anguag·e abso-
page 879 } lutely refused to join in said deed of conveyance, 
at the same time advanced towards defendant 
and attempted to strike him with a plate, whereupon, to save 
himself from serious in~ury, he knocked the plate out of her 
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hand and pushed her from him; that f*bont three months :be-
fore thisj plaintiff had become violently perturbed over some 
matter and had struck him over the head with a plate, cutting 
his head and causing him to seek surgical attention; that 
defendant: feared a repetition of said injuries and acted in 
the manner above set out and for this he does not believe ho 
is suibjec.t to· criticism. 
Defendant says that complainant is given to hysteria and 
incited by her daughter is prone to exagg·erate and magnify; 
the simplest matters ; that the only foundation she has for 
her statement as to what occurred at 114 Washington Street 
is that defendant protected himself from an assault by com-
plainant and when she threatened to do him bodily harm held 
and pushed her to prevent her inflicting injury upon him; 
tha.t upon this occasion complainant and th~ir children left 
the house in a highly dramatic manner, as if for the purpose 
of attracting the attention and enfo:ting_ the sympathy of 
the neighbors, whereas, in fact complainant had received no 
hurt or injury from defendant; that complainant remained 
away from her home about three months and during this pe-
riod she repeatedly .stated to defendant that she would re-
turn to him if he would resign from the Masonic. Order, of 
which he was and is a member, and connect him-
page 880 } self with the Roman Catholic. Church, of which 
church the complainant is a member; that defend-
ant became then. and there confiPmed in his suspicions that 
his wife's previous conduct had been to an extent actuated 
by those of her religious faith who insisted that her husband 
should either become a Roman Catholic or she would leave 
him and cause his home to be broken up; that he bitterly re-
sented the attitude of his wife upon this religious question 
and he· emphatically told her that he would neither withdraw 
from the Masonic Fraternity nor join. the Catholic. Church 
under anv considerations whatsoever. 
Defendant says that at length she returned to his home 
and marital relations were resumed, but that after that there 
seemed to be a desire and disposition on the part of complain-
ant and her daughter to harass the husband and father and 
to make his life miserable; that on the 23rd day of January, 
1925, complainant and defendant eng-ag·ed in an altercation 
about the manner in which the affairs of the house were con-
ducted and especially as to the unkept appearance a.nd filthy 
condition of certain parts of the house, and upon his remon-
strating with complainant, as he thought he had a right to 
do, she flew into a violent rage, attacked him with hands and 
:fingernails and attempted to inflict bodily injury upon him, 
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whereupon he pushed her from him and she began to scream 
and become hysterical; that defendant regretted, and still 
does· regret, that the co~duct of complainant 
page 881 ~ forced this situation but he felt then, and feels 
now, that he acted only to protect himself from 
possible serious bodily injury; that plaintiff did not at this 
time express the desire for the services of a physician but 
later on .he is informed that she sent for one Dr. A. .A. 
Bilisoly, a physician in the City of Portsmouth, whos·e pre~-
ence in the· house as an attending physician defendant for 
reasons satisfactory to himself had forbidden. 
Defendant says that the true f~cts in regard to the deser~ 
tion and abandonment of him by complainant on the 31st day 
of January, 1925, are these; That earlier in the day said 
daughter, who defendant believes and charges has been for 
sometime a disturbing factor in his household, seemingly be-
came incensed and conducted herself in a most supercilious 
and impudent manner to the defendant; that she threatened 
to leave her father's home and as she was of age, was making· 
her own living and seemed to be dissatisfied under her father's 
roof, defendant agreed with her that if she desired to take up 
her a:bode elsewhere it might possibly be better for all con-
cerned; that learning of this complaiuant became very much 
agitated and stated to defendant that if their daughter left 
the house that she, complainant, would leave also and would 
not return, and defendant charges that it was for this reason 
and this reason only that complainant deserted and abandoned 
the defendant on the 31st day ,of January, 1925, 
page 882 ~ and for no other reason. . 
Defendant savs that he verilv believes tha.t if · 
complainant will give up th~ idea of his becoming a Catholic 
and if their said daughter will remain away from the home 
that complainant and defendant can dwell together in pea3e, 
.and harmony for the remainder of their natural lives, and 
believing this he here and now invites and pleads with her 
to return to his home and to take her place as his wife, promis-
ing her his full protection, affection and consideration so 
long as they both may live ; that he is willing to forgive and 
to forget and to let the dead past bury its dead and to con-
tinue to provide a suitable and comfortable home for her and 
to accumulate as much property as he may be able for their 
mutual benefit and happiness. 
Defendant denies most positively that he has ever wilfully 
deserted and abandoned plaintiff, but on. the contrary says , 
that he is now living· in the same house in which he lived 
when his wife deserted and abandoned him as aforesaid; that 
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· everything1 in the house remains in practically the same con-
dition that it was when complainant removed herself there-
from and that the doors are wide open for her reception if 
she desires to enter therein. 
Defendant says that it is true that he receives a monthly 
.pav of two hundred and eighty dollars from the United States 
"' Government as a retired naval officer but that 
page 883 } much of this amount is consumed in his necessary 
support, entertainment of his naval friends and 
brother officers, which he must do by virtue of his position, 
and in the payment of betterments upon his property and 
interest charges upon debts and obligations due and owing 
by him; that he is. possessed of the following· real estate; 
Number 4305 Newport Avenue, in the City o.f Norfolk, Vir-
ginia, of the present fair market value of from twelve to 
fifteen thousand dollars, upon which there is a mortgage of 
fourteen hundred dollars, and upon which he owes an addi-
tional sum of thirtv-six hundred dollars for 1labor and ma-
terials used 1n the con!3truction of the building; ·that he owns 
lot Number 416 Nelson Street, in the City of Portsmouth, 
Virginia, of 'the fair value of twenty-four hundred dollars, 
the house upon which is now vacant and upon which taxes to 
aibout the amount of fifty dollars are due; that he owns a 
place on Chautauqua Street, possessing simply a tax title to 
the same, fqr which if a good fee simple title could be ob-
tained would be worth in the neighborhood of six thousand 
dollars, but· that owing to the uncertainty of the validity of 
tax titles it would be hard for him to dispose of this prop-
erty a.t any fair price; that he at ~ne time owned the Florence 
_Apartment house, Number 625 Delaware Avenue, in the City 
of Norfolk, Virginia, which cost him twenty-three thoU;Sand 
· five hundred dollars, and upon which there is a mortgage of 
twenty thousand dollar.s, and at the present time 
page 884 ~ two of the apartments in this house are rented 
for the total sum of ninety-two dollars and fifty 
cents and two apartments are vacant; that owing to his love 
and affection for his said daughter .he conveyed this prop-
erty to her with the provision that she was to assume the 
mortgage upon the same; that he doubts verv much if said 
property would at the present time sell for the mortgage 
due upon it, but that he has been keeping up the interest 
upon sa.id debt, hoping to be able in time to liquidate the 
indeibtedness so that his said daughter could eventuallv be-
come the owner of it free and unencum1bered; that the keep-
ing· up of the interest and charges upon said last named prop-
, erty has been a g·reat drain upon his financial resources and 
has praetically left him without any funds. 
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Defendant sa.ys that ·complainant holds the title in her own. 
name to the double brick residence Number 112· and 114 Wash .. 
ingion 'Street, in the City of Portsmouth, Virginia, for which 
:at one time he was offered the sum of twenty-two thousand · 
dollars, and is now of the fair value of eighteen thousand .dol-
lars; that plaintiff and defendant before their separation, wit!\ 
their children, occupied one end of this house, in which. said 
•end defendant now resides, and that the other end is now: 
vacant, owing to complainant~s failure to put same in good 
tenantable condition so that it might become attractive to 
renters·; that the fair monthly rental value of said Washing-. 
ton 'Street property is one hundred dollars per 
pag·e 885 ·~ month; that complainant also holds title in her 
own name of 114 and 116 Lincoln Street, Ports-
mouth, Virginia, :which was purchased for the sum of twenty-
eight hundred dollars, and is now of the fair value of thirty-
five hundred dollars, of which sum complainant paid one thou-
, · sand dollars and defendant paid eighteen hundred dollars. 
Defendant says that it is not trtrn as alleged in complain-
:ant 's Bill tbat she heired the above property, for the fact 
is 'that .complainant neYer.at any time inherited a sum greater 
than one thousand dollars in the total, and that the property 
now held by her represents for the most part money which 
defendant advanced a.s payments upon said property, to-
gether with other funds which bad, been turned over to com-
plainant by defendant. 
Defendant believes and avers that the real estate held by 
bis wife is far in excess in value of the real estate owned 
by him, and if judiciously managed her said property would 
yield a far greater net in0onie than the property possessed 
by defendant. 
· Defendant says that he possesses no money, stock or bonds 
or any kind or character. . 
Defendant desires to emphasize the fact that he and his 
said wife have now passed the meridian of life and that it 
would be an injustice to both of them for them to remain 
·separa.te and apart; that admitting that- there 
}Jage 886} have been unf.orhmate disagreements in the pa'St, 
. for which .both ~ay have be~n p~rtly respoirsibl~, 
1t would seem to be m strict accord with Justice that their 
home be not broken up, that his wife return to, him, and that 
both. complainant and defendant resolve to practice mutual 
forbearance to each other, faithfully striving- to forget and 
forgive whatever has occurred in the past to mar the peace 
and contentment of their home. 
And now having fully answe1;ed defendant begs that the 
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prayer of the complainant's Bill be denied and that he be 
hence. dismissed with his costs in this behalf expended. 
State or Virginia, 
City ·of Portsmouth, To-Wit: 
This day personally appeared before me, Annie Willi~ 
a Notary Public in and for the City of P:ortsmouth, in said 
State, John H. Lohman, who having been duly sworn by me,. 
made oath that the matters and things contained in the above 
answer so far as depend upon his O\\TJI knowledge are true, and 
so far as they depend upon knowledge derived from others,. 
he ·believes them to ;be· true. 
Given under my hand this 11th day of March, Ht25. 
My commission expires on the 5th day of February, 1926 .. 
,Notary Public.'' 
page 887 ~ Thereupon, the taicing of further testimony in 
this matter was adjourned to January 17th, 1~ 
eleven A. :M .. 
Norfolk, Virginia, ,January 17th; 1941, eleven A. M. 
:Met pursuant to adjournment. 
Present: Messrs. Jam.es G. Martin and A. A. Bangel for 
the c.omplainants .. 
· Mr. Tazewell T·aylor, Jr., for the defendant. 
MR.S. J.P. CROSS, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Taylor: 
Q. Mrs. Cross, will you state your name, residence and 
occupation Y 
A. Mrs. J. P. Cross; I live in W aterview, Norfolk County, 
and I am employed as stenographer at the American National 
Bank. 
Q. You were summoned l1ere · today by a subpoena, were 
you notf 
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p~e 8$.$ '} A. Yes, s.ir. . , .. . . ... 
' . - Q .. What ·wa~ your maiden name, 1 Mrs. Crdss T 
- A. .A.hnie Williams. . 
· Q. How long have you :been engtiged in stenogra:phie workY 
A. Let me think a ·minute .. I think I ·started work about 
192:U or 19221; .I don't reca:ll :eiactly. . 
,Q. Were you ever employed by Mr. A .. ~. Rangel, attorney 
af law i~ Portsmouth, Virgi.niaJ . : . 
A. Yes~ I was. c ~ 
· · Q. During what_ period wer~. you so employed Y.. . 
. .A. From about either 1921' or 1922; when-ever ·"it· wa:s I 
sta:rted work, until 1931 . 
. Q. Were you conJinµo:qsly empl9yed_ py. Wm du~g~ that 
timef · · · . . - · · 
' A. Yes. ·· · 
·Q. Were you th~. Q.nly l3:dy. in .. t4e office during that period 
doing stenographic w.ork- ~9r l~r.. BangeU 
A. Yes, I wa~. - . . · 
Q. What was his agdress at th~.t particular time? 
.A. It was in the N e:w Kirn Building~ H:e occupied two or 
three different ofifoes during that period of time. · 
Q. Mrs. C;ross, I hand you a. paper entitled, ''Notice of 
Motion;'' w:J;iich wa.s filed in the, Circuit Court of the City o-~ 
- . . . . Norfolk, Virginia, ·on May 5th, 1925, in an aetion 
page ,889 ~ at .la,..w under the style of Marialt Dixon, plaintiff, 
. · · ( again~f V-i·rginia -Railivav & Po1:Ver Company, de-
f ena'an~, which .J!otfoe ·of motioµ, according to- the official re:-' 
turn thereo~, was ex~cuted OJ\. ~~ay 4tl), 1925, •by '' Deliver-
ing a copy bf the .wit~n to Httgh XJ·r Davis, a Direetor of th.e 
V~rginia ·Railwa:y1 &,,Po!'e.:r. Cbm~any, at'corpoi:a.~ion, in tl~e 
.City· of N ~rf olk, _wherem he resides . and whe!em the said 
~orporatiori is doing business. .c. :a.·Tumbleson, City Ser-
.g;eant,, by.W. Ca.rmh1e,.Pe;euty, ,., whiGh n_9tice of motion forms 
a'part of the re<iord of said cause :filed in the aforesaid Clerk's 
Offi~, be,!l,ring Do~ket ~o .. 53~7-l\~, fl.le NQ. 5~_&4. , I will flS~ 
yo~ ·o~ · who§;~ st~ti~nery ~ t~.e two pages of· typ1ng appear Y · · 
Mr. 1\fartin: I object as 'irrel~va~t. and i~aterial and 
Just clutteiing up the record. 
Mr. Taylor: I am not seeking to introduce the paper it~ 
self in evidence because I have got to return it. I will show 
the relevancy of it in a moment. 
The Commissioner: Go ahead, Mrs. Cross. 
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A. Mr. Bangel's name appears on it. 
By Mr. Taylor:· 
Q. His name is printed on each of the two pages! 
A. Yes, sir . 
. Mr. Martin: M·ay it be understood that I make the same 
objection without repeating! 
The Commissioner : Yes. · 
page 890 ~ By Mr. Taylor : 
Q. I will a.sk you whose name appears on the 
second page of those two sheets. 
A. Mr. Bang·el 's. . 
Q. I will ask you within whose legal back those papers 
are fastened. 
A. That also has Mr. Bangel's name printed on it. 
Q. He is the same Mr. Bangel for whom you worked in 
Portsmouth? 
A. Yes. 
Q. From 1921 or 1922 to 19S1 f 
A. Yes. 
Q. I will ask you if you can identify that paper as being 
typed by you while in his employ? , 
A. Apparently it-is. I don't have any recollection-
Q. I call your attention to the form of the caption on that 
papers and ask you if that is the form you usually used in 
preparing legal documents of that character Y 
A. Yes, I think so. 
Q. I also call your attention to the metal fasteners hold-
. ing the three sheets tog·ether and ask you if that is the style 
or fastener used in Mr. Bangel 's office during that period, 
if you recall 7 
A. I think so. 
Q. I hand you now a paper which has been in-
page 891 ~ troduced in evidence and marked Exhibit S-1, f.l,nd 
ask you if you have any independent recollection 
of having taken the dictation containing the subject matter 
of this paper, and whether or not you subsequently typed 
it offT . 
l\fr. Martin : I objoot to the introduction of this paper in 
evidence and any testimony relative thereto on the gTound 
that it is hearsay, immaterial, irrelevant and a privileged 
J .. H. Lohman, .Jr., E~ecutor, etc., v. L. S. Sherwood S3l 
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communication, and may it be understood that I make the 
same objection without repeatingf 
The., Commissioner: Yes. I overrule the objection. Go 
ahead, Mrs. Cross. . · 
A. · Your question was whether I had any independent recol-
lection of this being· dictated to me 7 
By Mr. Taylor: 
Q. Yes.: 
A. I don't think I can say I have. It has been quite a few 
years ag'O. 
Q. Have you had an op1Jortunity fo read that pa.per in its 
entirety! 
A. No, I haven't. 
, Mr. Taylor: M-ay we -suspend long :enough to. give her an 
opportunity to refresh her memory on. that subject matter! 
The Commi'Ssioner : Yes. . 
Note: The witness reads the paper in question~ 
page 892 } By Mr. Taylor: 
Q. Mrs. Cross, after reading the exhibit do you 
now have any recollection of the subject matter of that ex-
hlhit having been dictated to you bv Mr. Bartgel for future 
typing? • . 
A. I don't recall it being dictated to me. 
Q. Was it written out in longhand and then submitted to 
you for transcribing on the typ·ewriter f 
A. I don't recall that. 
Q. How was that information brought to your attention, 
if it was brought to. your attention T 
A. I don't reoall at this minute typing that particular. 
paper • 
. Q. Did you know Mr. John H. Lohman-· 
A. Yes, I lmew Mr. Lohman. 
Q. 'Dhe defendant named therein, whose answer that pur-
ports. to be, in a certain divorce proceeding! . 
A. Yes, I knew Mr. Lohman. 
Q. I call your particular attention to the typing of the 
last page of that 1exhibit, namely, the certificate, and ask 
.you what is the name of the Notary which appears ther.ein t. 
A. Annie Williams. · 
I. • ,, I 
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Q. Were you the Annie Willia~ ,there n~ed! 
A. Yes. · · · t · 
Q. I call: your attention also to t~e date of :t4~~ document. 
A. The Notary "s cerfific~te is datea. the 11th 
page 893} of March, 1925 . 
. ; · . ·, Q .. T4at is. the. date on. which it .was intended 
to 'be signed Y 
· A. Yes •. 
Q. Ydn wer·e then in the employ of ~fr. A~ A. Bangel, at-
torney, Portsmouth, Vir~ia 1 ·' ' 
A.. I think'! was.'" · · t · 
Q. Will you ~lso ~tate what expiration date of your Notary 
Commission ris stated theref .. · ~ 
.A. T·hat is February 5th, 1926 .. : ,! · 
Q. Is that date in accordance with the facts, namels,-, the 
expiration of y;~ur commission, if you recall Y 
.A. I don't recall that. I think I had two co:µunissions. 
Q. Were you a Notary at that time,· · : . 
A. I think so. · . ,. 
Q. I call your p:a,rticular att~n~i9n no~ to the fc:irm of the 
fasteners coptained in Exhibit S-1 and ask you to compare 
them with the fasteners on the·notice of motion which I called 
your attention to· a few minutes agd,! . . : ~): :· l . . .. 
A. They look to be the same.. . · · · 
Q. I also 'call your attention ·to the form. of caption ap-
pearing on Exhibit .S-1 and also on the n~tice of pi<;>ti,on and 
ask you if they are not"· tl;ie · ~ame Y \ · · 
· ~- Yes, they are. J #' 
page 894 ~ ' 1 ·Q. With particular reference to the form of the 
. - · · brack~tip~ w¥Cft you use, i~ that the same ~ymb~l 
m .both paper$ Y . ., . . . . . . , 1 . , , • . • . ,.. 1. , · ,. • 
.A. Yes it is. · · · : - · · · · ·. · · · " · · · i • 
Q. ·r al;o call you:r it.tention. t~' the punctuation ih the ~~p; 
~i<;>n a~ to ,commas appearing after the names' of the parties, 
·a11U a period appea.ri:µg after the .. nam~s of the plaintiff and 
defendant, and ask lo-µ if tp.at)s~'t~ the saiµe., in bo~h ip-
stances. . . . . r . . . ~ . . . ~ ~ . · 
A. Y ~s, it 'is the same in both papers. . · 
Q. '\\Till you, so far as you are· able, compare the margin 
on each of these papers and state whether or not they are 
the samet· 
A. It appears to be the same on the left-hand margin. 
. Q.. Is that the form of typing which you used in the prepa-
ration of papers as appears on Exhibit S-1 while you were 
in the employ of Mr. BangelY . 
J. H. Lohman, Jr., Executor, etc.,_v. L. S. Sherwood 535 
Mrs. J. P. Cross. 
A. I think it is, Mr. Taylor. The style looks familiar. 
Q. Do you recall having· anything to do with any papers 
to be executed bv Mr. Lohman in connection with the divorce 
proceeding br01:ight hy Mrs. Lohman against him, either as 
stenographer or as a Notary? 
A. A't the moment I don't recall any of the divorce pro-
ceedings. I know Mr. Lohman came to the office 
page 895 r quite frequently and I remember him very well. 
Q. Do you have any recollection of having 
taken his acknowledgment to 1a property settlement agree-
ment in that divorce proceedingY 
A. No, I can't say that I do. 
Q. I hand you a paper which is a certified copy of a cer-
tificate of acknowledgment descri!bing the paper on which 
it appears, furnished by Mr. Kenneth A. Bain, Jr., Clerk of 
the Circuit Court of the City of Portsmouth, Virginia, and 
ask you if you are not the Miss Annie Williams described as 
Notary in said certificate in which it appears that your com-
mission ~xpired on February 5th, 1926? 
A. Yes, that is the same date of expiration. 
Q. That certificate was executed by you, was it, as No-
tary? 
A.. I suppose it was. 
Q~ And the expiration of your commission is the same as 
set forth in Exhibit S-H 
A. Yes. 
Q. And you at that time were in the employ of Mr. Bangel t 
A. Yes, I was. 
Mr. Taylor: I would like, to read this to the Commissioner 
so you will know the purport of it .. 
Note: The paper was read. 
page 896 ~ Mr. Taylor : I .offer that in evidence and ask 
that it be marked. 
Note: ']{he paper was marked '' Exhibit Cross-1. '' 
Mr. M-artin: Same objecti01:1 as already stated to the pre-
ceding·. paper. 
Mr. Taylor: Before turning 'this witness -over for cross 
examination, I wish to state in reply to Mr. Martin ~s objee-
tion to the introduction of Exhibit S-1, tha.t that paper has 
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heretofore 1been introduced in evidence prior to the examina-
tion of Mrs. Cross this morning·, and the grounds of the ob-
j ection there stated. Mr. Martin objects further to the in-
troduction of the paper this morning on the ground that it 
is a privileged communication. In reply to that objection I 
wish to say that Mr. Lohman, Jr., as personal representa-
tive of the estate of John H. Lohman, Sr., was placed on the 
stand in rebuttal to certain other evidence and introduced 
topics of his own volition when examined by his own counsel, 
to which this paper is a reply, namely, as to the relationship 
between the members of his family, the· religious affiliation 
of his father, and in addition to that ther~ has been a publiea-· 
tion of this particular document which overcomes privilege 
on the part of one who might claim -privilege, and even after 
· · - · ·. death~a personal representative of the estate can 
page -S.97 ~ waive privilege, and I submit he has done so in 
-· these instances .. In addition to the objection as 
to its irrelevancy and the objection that it constitutes hear-
say, throughout this entire proceeding ·both sides, without ob-
jection, have introduced conversations had •with or in -the 
presence of Mr. John H. Lohman, Sr., and here is a written 
document which appears to be a statement made by him not 
only as to declaration of intention, but proof of state of mind, 
and in addition to that is proof of substantive facts as to 
why he didn't go through with opposition to the divorce pro-
ceeding whic.h · has been proven to have been executed . and 
consumma.ted in the Circuit Court of the City of Portsmouth. · 
I submit it is very important for a full, free. and impartial 
determination of the issues here involved, and that not only 
has tbere been a waiver of privilege, assumed privilege; but 
the paper is material in many :asp·e'Ct~ arid ·sub-slaritiates the 
position taken by the defendan~ in this cause and is properly 
in evidence. · · · · · ! • 
CROSS EX!A.MINATION. 
By Mr. Martin: 
Q. Without waiving objections: Mrs. Cross, Col. Cabell 
and Mr. Bangel had offices with a single waiting room about 
that time for · quite awhile, did they noU 
page 898 } A. Yes, they did have. I don't remember just 
the period right now, Mr. Martin. ' 
Q. But they did have for several years while you were 
there! 1 
J. H. Lohman, .Jr., E~ecutor., efo., v. L. 'S. Blter-.wood 531 
A .. A. Banget. 
A. Yes, tliat is right. 
Q. You sat generally, I :suppose, in the central office oir 
centrance room! 
A. ¥es. 
Q. And took shcn·thand tor both of them, didn "t you! 
.A. That is right. 
RE-DIREGT EXAMINA"TION. 
'By Mr. Taylor: . , 
Q. You have no idea when Col Cabell andi Mr. Bangel were 
:associated together though Y · · 
A. I could not tell you right now, l\fr. Taylor. 
Q. Did you take ~ictation ior both of 'them 2 
A. Ye~ I did. 
.And furtber this d-eponent sru.th no~ I I 
Mr. Taylor: · w~ rest, Mr. Commissioner. 
page 899} A.. A. BANGEL, '. 
· . recalled on behalf of the complainants, testified 
in reibuttal a:s follows~ 
Ftxamined by Mr. Martin: 
Q. Without waiving objections: You are Mr. A. A. Bangel 
who has previously testified in tlrls ease., ·are you not, Mr. 
BangeU 
A. Yes, -sir. 
Q. A. paper has been lntroduc.ed which I show you, ·sup-
posed to be an answer, not used, in the Lohman divorce suit, 
but claimed to bave been prepared in your office. Do you 
know anything about it or can y0.u throw any light on iU 
A. I don't tbink this paper was drawn by me. I _believe 
' it was drawn_ jn: the ·office, however, and dictated 'to :Mlss 
Williams by Col Cabell. I have no independent recoliooti'On 
of these matters: and I have tried t~ refresh my memory 
from .. r~adin~ it. I .• d(? 1rnow that Col Ca1bell was t<;> ha-ye 
associated with me m the event there was to be a contest m 
the divorce proceeding, and ·this sounds to m·e ve,ry much like 
Col. Cabell 's dictation. I don't recall ever having · dictated 
this. Miss Williams was stenographer in the office and she 
took dictation from me and irom Col. Cabell. She was ste~ 
nographer for both at the time and this looks very much like 
Col. Cabell 's dictation to me. 
...: 
·Hi Sttptt3m~ O<!>urt of Apt)eais:. of Virginie 
.A.. A~ Bmigel.. 
Q~ ff thertr had been a contest; you say Col. OabelI was to 
b~ ~socia:ted with you in the contest thought 
page 900 f A. Yes. Col.. Ca.bell had adjoining offices. 
· Q. That is George C. Oabell, is it not Y 
A. Col. George C .. Ca!bell. 
Q. Who was City Attorn~y for the City of Norfolk for 
awhilef 
A. Yes. 
Q. And is a. oonsiderably older man tha11- you are f 
A~ That is right. . 
CROSS EXAMINATION .. 
Bv Mr. Taylor: 
• Q. Mr. Bangel, whether it was dictated by Col. Crubell or 
by yourself, it was in behalf of Mr. Lohman who is the named 
defendant in that suit Y 
Mr. Martin: I make the same objections I have previously 
made, and without waiving theifi. 
A. I can say this,. that I haven't any ittd~pendent recol-
"lection at all. After reading it, and when I read it, it seems 
to me that I have previously read it at some time or other. 
In reading it, it looks very much like the Oolon~l. I ean 
state it was written on my typewtiter and I might state it 
was written by Miss Annie William~, to whom it was.dfotated, 
but I am merely giving you my opinion when I ·sa:y- it was 
1 dictated by Col. Cabell. 
Q. I would like to have you'i" opinion a:s to the 
page ·901 ~ s'Ouree ():f the information therein oontained. 
. Could it have ·come fr'om anybody except Mr. Loh-
man himself q 
A. I p·ersonalty 'can ·sa:y it rcan1~ from him unl~ss it :was 
a ci·eati'on ·of ·001. Cabe1ll 's mind, and I don't think he is thAt 
character of a -mah. 
Mr. l\tfartin ·= I ohjec.t fo opinions" 
B.y Mt. Taylor: 
·Q. It has 1be-en sometime ;ago :s.inee yot1 testilfi.e·d, ·but am 
t cor:root in 'tny ttnderstanding th~t yott. 1s;;tid you are ·the ·only 
attorney M;r.. Lohman had up unti!l ·arbout 19397 
.A. I don't recall Mr. Lohman having any attorney ·except 
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A. A. Baiigel. 
myself, except if we were to have had a contest in this case 
he was to have Col. Cabell. 
Q. It was with you, however, was it? 
A. Yes. One time I referred a matter to Mr. Elliott to 
handle for him, I think Walter Elliott, some· small matter. 
I asked him if he wouldn't handle it. 
Q. That was in no wise connected with this divorce pro .. 
ceedingY 
A. No. Other than that I don't recall anybody ever hand-
ling anything for him. 
Q. Do you recall supervising the agreement with respect 
to the property settlement which was finally agreed upon in 
this divorce proceeding? 
A. I know I participated in it but I can't recall 
page 902 ~ the details. 
· Q. Would it refresh your memory if it were 
sugg·ested that the firm of Crocker & Crocker, representing 
Mrs. Lohman, prepared the agTeement and affixed thereto 
two certificates . for execution, one by Mrs. Lohman before 
a Notary in their office, and a second certificate1 to be- executed 
by Mr. Lohman before the Notary, Miss Annie Williams, in. 
your office? 
A. I think that is true. Crocker & Crocker represented 
her, I know that. 
Q." That is 'the paper referred to in the exhibit which has 
just been introduced? · 
A.· I think that is true. 
Q. And which is on file? 
A. I think that is true. That is my recollection of it. My 
. recollection is vagu_e, but I will say it is true. 
Q. It has been fifteen years ago, I approoiat~. 
A. I think that is true, and that is my recollection of it. 
And further this deponent saith not. 
page 903 ~ State of Virginia: 
City of Norfolk, to-wit: 
I, Richard ·w. R.uffin, Commissioner in Chancery, certify 
that the fore going depositions of Lucillei S. Sherwood, Robert 
Perrot, Mary Lohman Perrot, Dr. Frank R.edwood, Dr. K. 
W. Howard, A. A. Bangel, Dr. Sterling S. Cooke, John H. 
Lohman, Jr., Mrs. Dorothy Barber, Mattie May Bagwell, Mrs. 
S. B. Brittingham, Joseph Morris, Ernest L. Dyer, C. G. 
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Mayes, Fred B. Lesner, Dr. Richard M. Reynolds, Mrs. Ruth 
B. Schmitz, R. Lee Burton, S. B. Brittingham, H. C. Heberlin, 
Mrs.· Maude A. Allen, Georg·e ,vales, vV. L. Prieur, Jr., W. V. 
Savage, Jr., G. W. Anderson, Mrs. Alice Kirschmyer, Miss 
Alice· Avery, 1\Irs. Lois McDonald Butler, E. D. Clements, 
Carl George Krieger, Mrs. M. D. Anthony, Mrs. Frances D. 
Gay, Georg·e L. Proescher, Mrs. L. C. Duncan, Mrs. B. Fer-
,nandez, Thomas H. Willcox, and Mrs. J. P. Cross were duly 
taken and sworn to before me at the times and place, and 
for the purpose in the caption mentioned. 
Given under my hand this 17 day of January, 1941. 
RICHARD W .. RUFFIN, 
Commissioner in Chancery. 
page 904 ~ And on another day, to-wit, the 9th day of May, 
in the year, 1941, came the defendant, Lucille S. 
Sherwood, by counsel, and filed her exceptions to the fore-
going Commissioner's Report as follows: 
E~CEPTIONiS TO REPORT OF COMMISSIONER IN 
CHANCERY BY LUCILLE S. SHERWOOD, 
DEFENDANT~ 
Exceptions taken by Lucille S. Sherwood, the above named 
defendant, to the report of Richard W. Ruffin, Esq., Com-
missioner in Chancery, to whom this cause was referred by 
decree of Reference entered herein on tT uly 22nd, 1940, and 
which report bears date on the 1st day of May, 1941. 
First E·xception: For that said Commissioner faile·d .to 
hold and S()1 report that the deed dated July 31st, 1939, men-
tioned in Sub-section A of Section 3 of the bill of complaint · 
is valid and that it should not be set aside because dbtained 
1by fraud or undue influence or when .John H. Lohman was 
hi.competent to make it and that the insurance monev on the 
building·s which were burned to the ground and described 
in that Deed belongs to the said Lucille S. Sherwood, but on 
the contrary held that said Deed is invalid and should be set 
aside by the Court, ancl that the insurance money on the 
buildiµgs which were burned on the property descri!bed in 
that deed should go to the complainants. 
Second Exception: For that said Commissioner failed to 
hold and so report that the bill of sale mentioned in Sub-
section C of Section 3 of the bill is ·valid and that the pro-
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ceeds from the collection of the notes mentioned in said bill 
o.f sale belong to Lueille S. Sherwood, the defend-
pag·e '905} ant, and "Should be delivered to her, but.held that 
said bill of sale is invalid and should be so found 
by the Court, .and that the proceeds from the collection of 
the notes set forth in said bill of sale should be transferred 
to th.e Executor of the Estate of .John H. Lohman. 
. Third Exception~ For that said Commissioner held that 
the power of attorney da.ted ,July 6th, 1939•, mentioned in Sub~ 
section D of Seetion ~ ·of the bill of complaint is invalid. 
_Wherefore the said defendant ·doth except to the said re-
port of said' Commissioner as to those portions of said re,port 
as are hereinabo~e set forth and prays that her said excep-
tions may ibe sustained and that the said report may be cor-
rected in the manner indfoated by said exceptions. 
LUffiLLE S. SHERWOOD 
By TAZEWELL TAYLOR, JR. 
· Her Counsel. , · 
.A.nd on another day, to-wit: In the Circuit G~urt afore· 
said on the 20th day of May, in the· year, 1941. 
This day the plaintiffs filed their joint and s.everal exoep..; 
tions to the report of Commissioner in Chancery Richard W. 
Ruffin, filed the 1st day of May! 1941, in this cause. 
The following are the plaintiffs' exceptions :filed by leave 
of the foreguing decree! . 
John H. Lohman, Jr., Executor of- tT ohn H. Loh. 
page 906 } man, deceased, John H. Lohman, Jr., and Mary 
· Lohman Perrot jointly and severally except to 
the report of Commissioner in C11ancery Richard W. Ruffin 
in !his cause filed, tl1e 1st day of May, HMl, in the f ollowin:g 
particulars, to-wit: 
1. To the finding of the Commissioner numbered 2, on page 
13 of his report, deciding. that the deed dated March '24, -1939, 
mentioned in subsection B of section 3 of the bill is valid; 
this deed purporting to be from John H. Lohman to defend-
ant. Plaintiffs maintain that the evidence before the Com-
missioner clearly showed that this deed· should have been set 
aside and declared invalid for fraud and undue influence on 
the part of defendant and mental incapacity on the part of 
.. T ohn H. Lohman. 
S4Z Supreme Court of Appeals of Viirginis· 
2. To so much of the finding of the Connni.ssioner shown 
near the bottom of page 13 and at the top of page 14 of his 
report as hokls that ~though the bill of sale from John H. 
Lohman to· Lucille S . .Sherwood., dated February 6, 1939, ~ 
invalid that no monies have been improperly received or ex-
pended by ·said Lucille S. Sherwood~ · 
- 3. To so mu~h of the holding of the Commissioner in said 
report· on page 14 that decides that although the power of 
attorney dated July 6, 1939, from .John H. Loh~an to de-
fendant was invalid that nevertheless, no money bad been 
improperly received by defendant, nor anything wrong done 
by defendant under.that power of attorney. Plaintiffs main ... 
tain that the evidence before the commissioner plainly showed 
that large amounts of money were received and used by de-
fendant under said power of attorney for her own use, and 
in building a house on land standing of record in her name 
in contest in this suit. · 
page 907 r 4. To the finding of the Commissioner num-
. bered· 5~ on page 14 of bis report, holding tha.t 
defendant did not obtain in 1939 from John H. Lohman by 
fraud and undue influence or while he was incompetent any 
money and property and converted it to her own use. Plain-
tiffs maintain that the evidence before the Commissioner 
showed plainly that said defendant in the year 1939 did ob-
tain from J obn H. Lohman bv fraud and undue influence a.nd 
while he was incompetent much money and converted. it to 
her own use. 
5. To the holding of' the· Commissioner numbered 7, 011 
page 15, of his report, holding that the defendant in the year 
1.939 did not fraudulently or illegally procure money of .John 
H. Lohman from the Seaboard Citizens National Bank of 
Norfolk, Virginia, and convert it to her own use, or improp .. 
erly act under said power of attorney. Plaintiffs maintain 
that the evidence before the Commissioner plainly showed 
that tl1e defendant did fraudulently and illegally procure 
much monev of said John H. Lohman from said Bank in 
19il9 and convert it to her own use. 
6. Tio so much of the recitation or dictum of the Commfa~ 
sioner at the bottom of page 15 and top of page 16 of saiq. 
report relative to a note for $3,000.00 made bv defendant 
payable fo John H. Lohman, dated January 2, 1934, secured 
by deed of trust payable five years after date and secured 
by deed of trust to .A • .A .. Bangel. Plaintiffs understand from 
the report that the Commissioner does not attempt to pass 
upon the validity of this note but if the repor can be oon .. 
strued that it is passed on in favor of defendant, then plain-
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tiffs except to this part of said report and maintain that 
said evidence plainly shows that said note is still owing by 
the defendant. 
7. To the statement on page 16 of the report 
page 908 ~ that the matter of the conside·ration in the deeq 
of June 10, 1939, from John H. Lohman to Maude 
A. Allen for a srnali parcel of property at Ocean View, is im-
. material. Plaintiffs maintain that it is definitely shown that 
defendant iby fraud and undue influence and while John H. 
Lohman was incompetent obtained the consideration for this 
property. 
8. To the statement on page 16 of said report that th~ 
letter of August 12, 1939, addressed to defendant by J,ohn · 
H. Lohman is inconsequential and should be disregarded. 
Plaintiffs maintain that this letter is of g·reat importance, 
as showing the fraud and undue influence of defendant and 
the incompetence of John H. Lohman. 
9. To the statement on pag·e 16 of the report that the failure 
to testify of Charles ·wmiarn . Sherwood is unimportant. 
Plaintiffs maintain that his failure to testify is definite evi-
dence against defenµant, he living for years in the house with 
her and John H. Lohman and said Charles William Sherwood 
being her adopted brother and l;>eing so intimate with her a.~ 
to often be called her son in the testimony. 
Plaintiffs respectfully submit that the Commissioner h8.8 
failed to realize the streng-th and chmrness of the evidence 
before llim showing the fraud and undue influence of the de-
fendant upon a man of weak mind. 
Plaintiffs pray that each and all of these exceptions may 
be sustained, a decree entered in favor of the plaintiffs, and 
such other relief granted as may be proper. 
JOHN H. LOHMAN, JR., 
Executor of John H. Lohman, ·de-
ceased, 
JOHN H. LOHMAN, JR., AND 
MARY LOHMAN PERROT, 
By A. A. BANGEL (by J. G. M.) 
JAS. G. MARTIN . 
Counsel 
page 909 J And on this same day, to-wit: In the Circuit 
Court aforesaid on the 27th day of October. in 
the year, 1941, the day and year first hereinabove written: 
·s.44 Supreme Court of Appeals ,of Virginia 
This cause came on this dav to be heard on the bill of com-
plaint filed herein, the answer thereto of the .respondent, 
Lucille: S. -Sherwood, the general replication thereto, the de-
·cree of reference, in whieh the cause was referred to Richard 
W. Ruffin, Esq., one of the Commissioners in Chancery of .said 
Court, the deposition of witnesses taken pursuant to said 
decree and the exhibits filed therewith, the report of said 
Commissioner, the exceptions to said report filed respectively 
hy the complainants and the respondent and the same was 
argued hy counsel. · 
.And the Court being of the opinion from the pleadings, 
evidence and exhibits herein introduced and for the reason 
· set forth in its memorandum filed in this cause that the pro-
curing cause of the execution of the deeds and other papers 
set forth in the ·bill of complaint was not due to fraud or un-
due influence on the part of said respondent but was due to 
the love and affection borne hy the said John H. Lohman, Sr., 
for the said respondent, Lucille S. Sherwood, and that at the 
time of the execution of said deeds and other papers the 
. said John H. Lohman, S1"., was not mentally .incompetent to 
execute the same, 
· On consideration whereof, the Court doth adjudge, order 
and decree that the exceptions filed by the complainants 
herein to the report of the Commissioner in Chancery be and 
they a.re hereby overruled and the exceptions filed by re-
spondent herein to said Commissioner's report be and they 
· are herebv sustained and that the said bill of 
page 910 ~ complaint 0be and it is hereby dismissed and that 
· , . the complainant's shall pay the costs of this pro-
ceeding. 
The Court does not regard the note for $3,000.00, dated 
.January 2, 1934, mentioned on pages 1.5 and 16 of the Com-
missioner's report as within the issues in this cause, and 
makes no decision as to that note; 
To the entry of this decree the complainants hereby except, 
and they having signified their intention to apply for an 
appeal from this decree, it is o~dered that its e;x:ecution be 
and the same is hereby suspended for a pe,riod of 90 days 
from the date hereof c.onditioned upon the complainants or 
someone for them entering into a bond in the sum of $300.00 
with surety to be approved by the Clerk of this Court and 
conditioned according· to law. 
page 911 } The following is the Judge's opinion in this 
cause: 
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John H. Lolnnan Jr. et .al 
'() .. 
Lucille S.. ,Sherwood 
This Buit is brought to· set aside certain deeds and other 
-papers made by John H. Lohman to the defendant Lucile S. 
Sherwood.. 
The defendant, Lucile S. Sherwood, had· lived with John 
H. Lohman., Sr., for thirteen years in illicit relations, well 
1mown a:nd at least acq uie-sced in by the complainants he,re. 
She had kept house for him and nursed him; and the testi-
mony is abundant that a genuine and continuing affection 
existed between the two. And I 8t,OTee with the Commissioner 
ln concluding· that the procuring cause for the execution of 
these deeds and other papers was not undue influence or fraud 
but love and affection. 
AB to Lohman 's mental condition at the time these papers 
were executed; while there is a great amount of conflicting 
testimony, I have, after careful and repeated rea~n&: of it, 
come to the conclusion that the complainants have failed to 
prove that he was mentally incompetent at the time these 
Yarious papers were executed. It seems to me that the con-
clusion of tbe Commissioner that Lohman was mentally m~ 
competent in mid summer of 1939 is erroneous. 
I have taken notes of some of tbe testimony and dooisions 
bearing on the case and will :file them in the papers. 
My conclusion is to sustain the exceptions of the def end.: 
ant to the Commissioner ~s report, and a decree may ~ drawn 
dismiss.ing the bill. 
A.R.H .. 
page ·912} NOTES ON LOHMAN CASK 
Dr. Reynolds : . 
"\¥hen did that condition first manifest itselit 
It was -such a gra:dual change, it would be hard to deter. 
mine. He was perfectly all right after he came ·back ftom 
the hospital, in April, 1939. In the month· of October., 1939, 
he beg·an .. to fail mentally, but so far as I can rooolloot his 
mind was all right from April to September, 1939. It is my 
ibelief that from that period when he returned from the hos-
pital in April to about the last of September, or the :first of 
October, the man was normal. This particular man had in .. 
tervals in which he was periectly normal. 
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Mr. C. G. Mayes testi:fieu: that he considered Lohman as a 
man with a very clear mind,. but suff<:iring bodily very mucll 
and on all tne · occasions in which :Mayes took acknowledg- , 
ments of Mr. Lohman he did not notice that his mental con .. 
dition was ·bad! and if he had he would not have taken them.. 
Mr. Lesner testified that Lohman 1s mental condition on 
June the 6th, 1939, was like it always was and that he al-
ways was in perfect mental condition at all times. · 
AS TO UNDUE INFLUENCE. 
Evidence of meretricious relations between the parties is 
inadmissible to show undue influence. 
In re: Reedy's Estate, 213 Northwestern, page 64. 
'' As a general rule neither fraud nor· undue in-
pag·e 913 ~ flnence will be presumed. And before undue in-
fluence can be made the ground for setting aside 
a deed or will it must be sufficient to destroy free agency on 
the part of the grantor; it must amount to coercion-prac-
tically duress. The burden of proying undue influence rests 
upon him who alleges it and cannot be based upon bare sug-
gestion, innuendo or suspicion. The proof must be clear, 
cogent and convincing." 
Jenkins v. Trice, 152 Va. page 411. 
Dr. Redwood can give very little help in the case for the 
reason that he did not see Lohman but once and that at a 
time when his family physician and the other witnesses agreed 
that Lohman 's mind had definitely failed. He only testified 
as to his professional opinion in regard to the time that tiie 
condition had existed. 
The Reedy case aibove ref erred to is like the present one 
in certain respects. The beneficiary hnd lived in illicit rela-
tions with the testator and the Court says "It is well settled 
that mere opportunity is not sufficient to go to the jury on 
the question of undue influence. The residuary legatee had . 
been good to him, she had kept house for him for se·ven years 
and whatever his relations with her he undoubtedlv felt 
kindly toward her''. .. 
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page 914} Virginia: 
In the Clerk's Office of the. Circuit Court of the City of 
Norfolk, on ·the 1st day of November, in the year, 1940. 
I, Cecil M. Robertson, Clerk of the aforesaid Court, hereby 
certify that the foregoing transcript includes the papers 
filed, and the proceedings had thereon in the Chancery Cause 
of John H. Lohman, Jr., Executor of John H. Lohman, de-
ceased; John H. Lohman, Jr., and Mary Lohman Perrot; 
complainants, v. Lucille S. Sherwood, defendant, lately pend-
ing in our said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the defendant had received due 
notice thereof in writing and of the intention: of the- said com-
plainants to apply to the Supreme Court of .Appeals of Vir .. 
ginia for an appeal from the decree of said Court entered 
herein hy sa.id Court on the 27th day of October, in the year, 
1941. 
Teste: 
CECIL M. ROBERT/SON, Clerk. 
By SUE B. GOFORTH, D. C. 
Fee for Transcript $50.90. 
page 915 } DESCRIPTIVE INDEX 'rO ~l:X.HIBITS .. 
Ex. A Deed Lohman to Sherwood (gift) Lot 4, Bl 2, Bay 
View. 
Ex. B-1 Lohman's will of March 31st, 1939. 
Ex. D Sherwood's will, May 5, 1~32. 
Ex. H Release deed Bangel-Lohman to Hank, Lot 29, Bl 
B, Bay View #2. 
Ex. E Release deed Bang·el-Lohman to Hank, Lot 26-27, 
Bl B, Bay View #2. 
Ex. I R,elease deed Bang~l-Lohman to Hank, Lot 24, Bl B, 
Bay View· #2. 
Ex. F Release deed Bangel-Lohman to Hank, Lot 6-7, Bl 
A, Bay View #2. 
Ex. J Release deed Bangel-Lohman to Hank, Lot 14, Bl A, 
Bay View #2. · 
Ex. K Release deed Rangel-Lohman to Rank, Lot 15 Bl A, 
i · Bix:rw lr~ase deed Bangel-Lohman to Hank, Lot 19, Bl A, 
Bay View #2. 
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Ex. ::M: Release deed Bangel-Lohman to Hank, E 50' Lot 
5, W 50' Lot 6· Bl C, Bay View #2. 
Ex. N List of contents of bank safety box. 
Ex. P Adoption order of Charles Cason. 
Ex. R Balance sheet, Lohman in Mutual Fed. Savings & 
Loan Assn. 
· Ex. S Photostatic copy Lohman 's Investment Sha;re A~ 
cotmt with Mutual Fed. Savings & Loan Assn $1,000. 
Ex. S-1 Answer of Lohman, defendant, in chancery suit 
of· Mary E. J. Lohman against him. 
E·x. 'J~ Photostatic. c.opy of $600 Investm~nt Share Account 
of Lohman with Mutual Federal Savings & Loan. 
Ex. V Doctor's ehart (visits). 
Ex. U Doctor's chart (visits). 
Ex. W Photostatic copy of bank record. 
Ex. X Envelope to Mrs. Allen. 
Ex. XX Cancelled checks (Sherwood). 
Ex·. X-1 deed, Lohman to Allen (Marion Cottage). 
Ex. Y Receipt from Allen to Lohman for $800.00 (Marion 
Cottage). 
E~. Z Note Book (with Allen account). 
Ex. XX Scribble. 
Ex. YY Scribble. 
Ex. C;ross No 1 · Certified copy· of acknow ledg1uent of 
paper dated 3/24/25. 
Ex. No. 1 Deed of B&S, Lohman to Sherwood, 1428 E. 
Ocean View Ave. 
Ex. No. 2 Deed of B&S, Lohman to .Sherwood, Lot 5, BI 
5, Sec. A, Bay View. . . 
Ex. No. 3 Bill of sale~ Lohman to Sherwood, 3 notes signe.=. 
bv l\frs. Ha.nk. 
·· Ex:. No. 4 Power of Attorney, Lol1man to Sherwood. 
Ex. No. 5 Caneelled c.hecks, Lohman. 
Ex. No. 6 same ( under power of attorney). 
Ex. No. 7-18 incl. :Seaboard Bank statements D~c. 31, 1938-
0ct 31, 1939. 
J:tJx. No. 20 Letter, 4/27/40, Taylor, Jr. to Martin. 
Ex. No. 21 Letter, 4/9/40, to Taylor, Jr. 
Ex. No. 22 Scribble. 
Ex. No. 2.2 Pass Book, Lohman, with Sea hoard Citizens 
N·ational Bank. 
Ex. No. 23 Pass Book, Lol1man, with Merchants & Me-
chanics Savings Bank. . 
Ex. No. 24 Check book, Lo11man, Seaboard Citizens Na-
tio;nal Bank. 
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Ex. Nos. 25-29· incl. Southern Bank statements Lohman 
account~ Mar 30, 1939-0et. 20, 1939. 
· Ex .. No. 30 Pass Book, Southern Bank, Sherwood account. 
Ex. No. 30 Letter, 8/12/39, Lohman to Sherwood (au-
thorizing building of cottage). · 
Ex. No. 31 · Death certificate, Lohman. 
Ex. No. 32 Envelope containing Sherwood to Lohman 
note for $3,000. 
Ex .. No. 33 Certificate of. qualification of Lohman, Jr. on 
'Lohman estate. . 
Ex. No. 34 Lohman will, dated May 5, 1932. 
Ex. No. 35 Lohman will, dated December 8, 1936. 
Ex. No. 36 Unexecuted resignation of power of attorney. 
Ex. No. 37 Agreement Lohman Heirs-Sherwood for re-
leases. 
Ex. No. 38 Deed of Trust Sherwood to Bangel, 415 At-
lantic St. 
Ex. No. 39 Letter and release deed., Hank. to Bengston. 
Ex. No 40 Gift deed, Lohman to Lohman, Jr., Lot 28. Bl 
B, Bay View #2. 
Ex. No. 41 Note, Bagwell-B~oowell, 9/30/31 for $188.10. 
Ex. No. 42 Letter, Wake Co. Bank to Merchants & Me-
chanics Savings Bank. · 
Ex. No. 43 Receipt $25.00 signed by Sherwood, from Brit-
ingham. · 
Unidentified Exhibit-Building permit for .Sherwood at 
1835 Bayview Blvd .. 
Unidentified Exlnbit-. list. of property headed ''Lucille· S. 
Sherwood''. 
A Copy-Teste: 
M:. B. WATTS, C. C. 
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